
Response to the Law Commissions’ preliminary consultation on Automated Vehicles 

(Law Commission Consultation Paper 240; Scottish Law Commission Discussion Paper 166)  

 

Please note that this consultation response has been reproduced from information entered on the 

Citizen Space online portal.  

 

Any personal email addresses and phone numbers have been excluded from this document.  

 

Unanswered questions have been deleted from this document.  

 

 

What is your name?  

 

Natalie Sauber 

 

What is the name of your organisation? 

 

Arcadis 

 

Are you responding to this consultation in a personal capacity or on behalf of your 

organisation?  

 

[Respondents chose from the following options:  

- Personal response; 

- Response on behalf of your organisation; 

- Other.] 

 

Response on behalf of your organisation 

 

 

CHAPTER 3: HUMAN FACTORS 

 

A new role in driving automation: the “user-in-charge” 

 

Consultation Question 1 (Paragraphs 3.24 - 3.43): 

 

Do you agree that: 

 

(1) All vehicles which "drive themselves" within the meaning of the Automated and 

Electric Vehicles Act 2018 should have a user-in-charge in a position to operate the 

controls, unless the vehicle is specifically authorised as able to function safely 

without one?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Yes. However, what does the requirement for a User in Charge mean for the CAV 

taxi operator? 



a) They cannot operate until they have achieved authorisation to operate 

without one. 

b) They can only operate with a user in charge via teleoperation. 

c) It would not be reasonable for the taxi customer to take on the role of user in 

charge. 

 

(2) The user-in-charge:  

(a) must be qualified and fit to drive;  

(b) would not be a driver for purposes of civil and criminal law while the 

automated driving system is engaged; but 

(c) would assume the responsibilities of a driver after confirming that they are 

taking over the controls, subject to the exception in (3) below? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

(2). Yes. The person in charge concept may mitigate against some of the claimed 

accessibility benefits of CAV – e.g. transport of minors and less capable or older 

people. 

a) Yes. 

b) Yes. 

c) Yes. 

 

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the 

automated driving system, the vehicle should still be considered to be driving itself 

if the user-in-charge fails to prevent the accident. 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

 

(3). No. Please refer to Q3 for more detail. 

 

Consultation Question 2 (Paragraph 3.45): 

 

We seek views on whether the label “user-in-charge” conveys its intended meaning. 

 

Yes, it does. This ought to be explicitly explained to all drivers who intend to drive an 

autonomous car (level 3 and above). In fact, all drivers on the road ought to be schooled 

once autonomous vehicles become commercially available on the streets in terms of 

what it means when the “user is in charge”. 

 

Consultation Question 3 (Paragraphs 3.47 - 3.57): 

 

We seek views on whether it should be a criminal offence for a user-in-charge who is 

subjectively aware of a risk of serious injury to fail to take reasonable steps to avert that 

risk.     

  

[Respondents chose from the following options: 



- Yes, it should be a criminal offence; 

- No, it should not be a criminal offence; 

- Other.] 

 

Yes, it should be a criminal offence 

 

 

When would a user-in-charge not be necessary? 

 

Consultation Question 4 (Paragraphs 3.59 - 3.77): 

 

We seek views on how automated driving systems can operate safely and effectively in 

the absence of a user-in-charge.   

 

Confidence (consumer, manufacturer and regulator) in ADS performance must be 

achieved through extensive test driving in all weather conditions, all terrains, all traffic 

conditions, faced with all possible human interactions – there is clearly a role for 

testing/certifying through simulation as well as on test-tracks and the open road. 

Safe and effective operation of automated systems will rely on the resilient operation of 

many separate systems including different CAV hardware and software solutions, 

communications networks and so on.  For the safe and effective operation of CAV 

guaranteed service levels for all of the essential supporting infrastructure will also be 

required which makes the CAV operating ecosystem complex.       

 

Consultation Question 5 (Paragraphs 3.59 - 3.77): 

 

Do you agree that powers should be made available to approve automated vehicles as 

able to operate without a user-in-charge? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

When should secondary activities be permitted? 

 

Consultation Question 6 (Paragraphs 3.80 - 3.96):  

 

Under what circumstances should a driver be permitted to undertake secondary 

activities when an automated driving system is engaged? 

 

When the car drives under autonomous level 3-5. A clear definition of what constitutes 

secondary activities ought to be described and the expected reaction times within which 

the user-in-charge is excepted to take on control and responsibility for the driving task 

– behavioural studies are already starting to build the evidence base to understand 

driver’s ability to achieve situational awareness and retain safe control. Will this 

minimum time to retain control be standardised across all vehicles or manufacturer 

specific? Circumstances must also consider the environment within which a vehicle is 

operating – eg. driving on a dual carriageway rather than an urban street; weather 

conditions etc. 



 

Consultation Question 7 (Paragraphs 3.80 - 3.96): 

 

Conditionally automated driving systems require a human driver to act as a fallback 

when the automated driving system is engaged. If such systems are authorised at an 

international level:  

 

(1) should the fallback be permitted to undertake other activities? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

 

(2) if so, what should those activities be? 

 

Use mobile phone, watch TV, read, eat, sleeping, etc.  

 

CHAPTER 4: REGULATING VEHICLE STANDARDS PRE-PLACEMENT 

 

A new safety assurance scheme 

 

Consultation Question 8 (Paragraphs 4.102 - 4.104): 

 

Do you agree that: 

 

(1) a new safety assurance scheme should be established to authorise 

automated driving systems which are installed:  

(a) as modifications to registered vehicles; or 

(b) in vehicles manufactured in limited numbers (a "small series")?  

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Both. 

 

(2) unauthorised automated driving systems should be prohibited? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Consultation Question 9 (Paragraphs 4.107 - 4.109):  

 

Do you agree that every automated driving system (ADS) should be backed by an entity 

(ADSE) which takes responsibility for the safety of the system?   

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 



Agree 

 

Yes.  We observe that the safe operation of some variants of an autonomous vehicle 

will be dependent on the resilient function of an ecosystem of service providers 

associated with communications, data etc.  The ADSE concept will need to provide for 

full responsibility of the operation of the Ecosystem to provide the assurance required 

by users.       

 

Consultation Question 11 (Paragraphs 4.118 - 4.122): 

 

We seek views on how the safety assurance scheme could best work with local 

agencies to ensure that is sensitive to local conditions. 

 

The devolution of traffic management to local authorities is likely to lead to an 

inconsistent approach to the roll-out of traffic management technology – e.g. will the 

ADSE be able to rely on a minimum level of local TM capability. Another issue might be 

local traffic management initiatives – e.g. play streets – that might not be picked up 

automatically by mapping etc. 

Testing according to local conditions (especially simulation) will certainly assist with 

acceptance/confidence in the early stages of CAV implementation. 

Local highway authorities may choose to use a digital twin (simulated environment) to 

ensure safety and operational performance for vehicles and apply their powers under 

the Road Traffic Regulation Act 1984. 

 

CHAPTER 5: REGULATING SAFETY ON THE ROADS 

 

A new organisational structure? 

 

Consultation Question 12 (Paragraphs 5.30 - 5.32): 

 

If there is to be a new safety assurance scheme to authorise automated driving systems 

before they are allowed onto the roads, should the agency also have responsibilities for 

safety of these systems following deployment?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

 

If so, should the organisation have responsibilities for:  

(1) regulating consumer and marketing materials?  

(2) market surveillance? 

(3) roadworthiness tests? 

 

[Answers chosen from list of options above:] 

 

(1) regulating consumer and marketing materials. 

(2) market surveillance. 

(3) roadworthiness tests. 

 



(1). Yes, assuming that the scheme runs similar like the FCA in regulating the claims 

that OEMs can make.  This makes sense as better than leaving to general consumer 

protections. 

(2). Yes, assuming that this means tracking innovation in the market and in international 

governance and evolving regulation to keep up with development. 

(3). No, assuming systems are operational and approved, testing by current agency. 

 

We seek views on whether the agency’s responsibilities in these three areas should 

extend to advanced driver assistance systems.  

 

[Respondents chose from the following options: 

- Yes, extend to advanced driver assistance systems; 

- No, do not extend to advanced driver assistance systems; 

- Other.] 

 

Yes, extend to advanced driver assistance systems 

 

Yes, to enable such a safety agency to be established at a relatively early stage in CAV 

development and to pick-up pre-placement activity in an effective way. 

 

Driver training 

 

Consultation Question 13 (Paragraphs 5.54 - 5.55): 

 

Is there a need to provide drivers with additional training on advanced driver assistance 

systems?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Yes. Possible to develop a driving simulator for teaching or training drivers. Using the 

driving simulator, the drivers can make the most of ADAS, the use of which will become 

more widespread and advanced. 

Extrapolating from evidence of incidents caused by driver distraction including in-

vehicle displays and ADAS where user training is being proposed as a possible 

mitigation. Insurers and/or DVLA have a requirement to ensure that the driver is 

competent \via training/accreditation) to ‘operate’ the CAV – how will this be enforced 

(digital ID?), especially in the 2nd hand market once CAV start to penetrate. 

 

If so, can this be met on a voluntary basis, through incentives offered by insurers? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

See above. 



 

Setting and monitoring a safety standard 

 

Consultation Question 15 (Paragraphs 5.78 - 5.85): 

 

(1) Do you agree that the new safety agency should monitor the accident rate of 

highly automated vehicles which drive themselves, compared with human 

drivers? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

(1). Yes. However, we are not convinced that the need to compare to humans is 

relevant.  It would be useful however to maintain accident monitoring to confirm 

whether the ‘fleet learning’ hypothesis can be demonstrated or whether there are 

systemic accident causes that lead to intervention. 

 

(2) We seek views on whether there is also a need to monitor the accident rates 

of advanced driver assistance systems. 

 

[Respondents chose from the following options:  

- Yes, monitor advanced driver assistance system accident rates; 

- No, do not monitor advanced driver assistance system accident rates; 

- Other.] 

 

Yes, monitor advanced driver assistance system accident rates 

 

(2). Yes, if it helps to develop the monitoring and analysis methodologies in 

advance of the adoption of CAV. As the technology is still relatively nascent, there 

is a need to monitor the accident rates of advanced driver assistance systems. 

Bearing in mind the data generated from this will be immense and we have yet 

to establish the supporting infrastructure around CAV to handle the excess of 

data requirements. Infrastructure must be built with connected and autonomous 

vehicles in mind. Collaboration between the infrastructure and technology sectors 

is essential. This will mean you will have to facilitate collaboration all the way 

through the value chain – from the government planning the road, to the company 

building and maintaining it and the technology company/OEM responsible for 

production of the cars, etc. However, what purpose a comparison of CAV v 

human driver accident rates will serve other than to provide metrics that will 

support comparisons of the two kinds is not entirely clear. 

 

The technical challenges of monitoring accident rates 

 

Consultation Question 16 (Paragraphs 5.86 - 5.97): 

 

(1) What are the challenges of comparing the accident rates of automated driving 

systems with that of human drivers? 

 



(1). At present, there is not one single self-driving vehicle or autonomous-driving 

system, but a variety of systems being used on all different types of vehicles, 

each equipped with different sensor arrays, some of which could be far safer and 

more advanced than others. It is incredibly unlikely, that all of the systems could 

be safer than human drivers, or maybe just some of them are; but, the most likely 

scenario at present is that none of them are safer, but some may have the 

potential to be in time. The question is which ones? 

- Under-reporting of human incidents.  Ability to report ‘near-miss’ as well as 

actual incident in line with other safety regimes (e.g. aviation).  Defining a CAV 

accident – e.g. automatic or when defined by user-in charge.  Comparing severity 

of accident.  Tolerance in accident assessment.  Recording wider contextual data 

– e.g. weather.  Obtaining ‘3rd party’ account of accident involving CAV 

 

(2) Are existing sources of data sufficient to allow meaningful comparisons? 

Alternatively, are new obligations to report accidents needed? 

 

(2). Autonomous vehicles are at too early a stage for us to have the necessary 

information to make a solid determination on their safety, but there are very clear 

signs that we should be proceeding with caution. 

- Near misses would be a good idea – albeit anonymous. 

 

CHAPTER 6: CIVIL LIABILITY 

 

Is there a need for further review? 

 

Consultation Question 17 (Paragraphs 6.13 - 6.59): 

 

We seek views on whether there is a need for further guidance or clarification on Part 

1 of Automated and Electric Vehicles Act 2018 in the following areas:  

 

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We are not responding. 

 

(2) Do you agree that the issue of causation can be left to the courts, or is there 

a need for guidance on the meaning of causation in section 2?   

 

[Respondents chose from the following options:  

- Leave to courts;  

- Need for guidance;  

- Other.] 

 

Other 

 

We are not responding. 

 



 

Civil liability of manufacturers and retailers: Implications 

 

Consultation Question 18 (Paragraphs 6.61 - 6.116): 

 

Is there a need to review the way in which product liability under the Consumer 

Protection Act 1987 applies to defective software installed into automated vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Probably yes.  Typically, software providers seek to avoid liability for the operation of 

software.  The review should also consider issues of liability associated with the 

operation of systems in systems.  The review might also consider liability to 3rd parties. 

 

Consultation Question 19 (Paragraphs 6.61 - 6.116): 

 

Do any other issues concerned with the law of product or retailer liability need to be 

addressed to ensure the safe deployment of driving automation? 

 

Our view is that issues of liability associated with the operation of an ecosystem are 

likely to beyond the scope of current liability law – e.g. services that depend on the 

coordinated operation of multiple systems for safe operation – GPS, mobile telephony, 

LIDAR, mapping, CAV systems, etc. 

Our view is that these issues would need to be addressed by statute rather than by 

reliance on precedent. 

 
CHAPTER 7: CRIMINAL LIABILITY 

 

Offences incompatible with automated driving 

 

Consultation Question 20 (Paragraphs 7.5 - 7.11): 

 

We seek views on whether regulation 107 of the Road Vehicles (Construction and Use) 

Regulations 1986 should be amended, to exempt vehicles which are controlled by an 

authorised automated driving system. 

 

[Respondents chose from the following options: 

- Yes, amend regulation 107 in this way; 

- No, do not amend regulation 107 in this way;  

- Other.]  

 

Other 

 

We are not responding to this question 

 

Consultation Question 21 (Paragraphs 7.5 - 7.11): 

 



Do other offences need amendment because they are incompatible with automated 

driving?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We are not responding to this question 

 

Offences relating to the way a vehicle is driven 

Consultation Question 22 (Paragraphs 7.14 - 7.19): 

 

Do you agree that where a vehicle is: 

(1) listed as capable of driving itself under section 1 of the Automated and Electric 

Vehicles Act 2018; and 

(2) has its automated driving system correctly engaged;  

the law should provide that the human user is not a driver for the purposes of criminal 

offences arising from the dynamic driving task? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

In principle, the driver should not have a criminal responsibility associated with the 

automated driving task.  With reference to questions 3 and 4, the driver should still be 

capable of undertaking the tasks required for a ‘user in charge’.  Accordingly, our view 

is that there should remain some criminal liability for offences that impair the ability of 

a driver to participate as a ‘user in charge’. 

 

Consultation Question 23 (Paragraph 7.21): 

 

Do you agree that, rather than being considered to be a driver, a user-in-charge should 

be subject to specific criminal offences? (These offences might include, for example, 

the requirement to take reasonable steps to avoid an accident, where the user-in-charge 

is subjectively aware of the risk of serious injury (as discussed in paragraphs 3.47 to 

3.57)).  

 

Yes, this approach is appropriate.  Reference our response to Q22. 

 

Consultation Question 24 (Paragraphs 7.23 - 7.35): 

Do you agree that: 

 

(1) a registered keeper who receives a notice of intended prosecution should be 

required to state if the vehicle was driving itself at the time and (if so) to authorise 

data to be provided to the police? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 



 

(2) where the problem appears to lie with the automated driving system (ADS) 

the police should refer the matter to the regulatory authority for investigation? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Disagree 

 

(2). No. The investigation should be led by the police, supported by the regulatory 

authority. 

 

(3) where the ADS has acted in a way which would be a criminal offence if done 

by a human driver, the regulatory authority should be able to apply a range of 

regulatory sanctions to the entity behind the ADS? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

(4) the regulatory sanctions should include improvement notices, fines and 

suspension or withdrawal of ADS approval? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

 

Responsibilities of “users-in-charge”  

 

Consultation Question 25 (Paragraphs 7.37 - 7.45): 

 

Do you agree that where a vehicle is listed as only safe to drive itself with a user-in-

charge, it should be a criminal offence for the person able to operate the controls (“the 

user-in-charge”): 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 

(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits?      

 

[Answers chosen from list of options above:] 

 

(1) not to hold a driving licence for the vehicle; 

(2) to be disqualified from driving; 

(3) to have eyesight which fails to comply with the prescribed requirements for driving; 

(4) to hold a licence where the application included a declaration regarding a disability 

which the user knew to be false; 



(5) to be unfit to drive through drink or drugs; or 

(6) to have alcohol levels over the prescribed limits. 

 

 

Consultation Question 26 (Paragraphs 7.37 - 7.45): 

 

Where a vehicle is listed as only safe to drive itself with a user-in-charge, should it be a 

criminal offence to be carried in the vehicle if there is no person able to operate the 

controls. 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Yes, subject to age limits. 

 

Responsibilities for other offences 

 

Consultation Question 27 (Paragraphs 7.48 - 7.65): 

 

Do you agree that legislation should be amended to clarify that users-in-charge: 

(1) Are “users” for the purposes of insurance and roadworthiness offences; and 

(2) Are responsible for removing vehicles that are stopped in prohibited places, and 

would commit a criminal offence if they fail to do so? 

 

[Respondents chose from the following options: Agree; Disagree; Other.] 

 

Agree 

 

Consultation Question 28 (Paragraphs 7.59 - 7.61): 

 

We seek views on whether the offences of driving in a prohibited place should be 

extended to those who set the controls and thus require an automated vehicle to 

undertake the route. 

 

If the user in charge is in place, this requirement appears to be superfluous. 

Alternatively, a prohibited place depends on the qualifications etc. of the driver/person 

in charge.  E.g. Motorway only for licenced drivers. 

 

Obligations that pose challenges for automated driving systems 

 

Consultation Question 29 (Paragraphs 7.71 - 7.88): 

 

Do you agree that legislation should be amended to state that the user-in-charge is 

responsible for: 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints? 

 

[Answers chosen from list of options above:] 



 

(1) duties following an accident; 

(2) complying with the directions of a police or traffic officer; and 

(3) ensuring that children wear appropriate restraints. 

 

 

Aggravated offences 

 

Consultation Question 32 (Paragraphs 7.92 - 7.123): 

 

We seek views on whether there should be a new offence of causing death or serious 

injury by wrongful interference with vehicles, roads or traffic equipment, contrary to 

section 22A of the Road Traffic Act 1988, where the chain of causation involves an 

automated vehicle. 

 

[Respondents chose from the following options: 

- Yes, new offence; 

- No, no new offence; 

- Other.] 

 

Yes, new offence 

 

Yes.  However, the review should take into account that multiple parties involved in an 

automated driving system are likely to operate as an ecosystem whereby single 

corporate causation will be difficult to demonstrate. 

 

Consultation Question 33 (Paragraphs 7.113 - 7.123): 

 

We seek views on whether the Law Commissions should review the possibility of one 

or more new corporate offences, where wrongs by a developer of automated driving 

systems result in death or serious injury. 

 

[Respondents chose from the following options: 

- Yes, review new corporate offences; 

- No, do not review new corporate offences; 

- Other.] 

 

Yes, review new corporate offences 

 

Yes.  However, the review should take into account that multiple parties involved in an 

automated driving system are likely to operate as an ecosystem whereby single 

corporate causation will be difficult to demonstrate. 

 
CHAPTER 8: INTERFERING WITH AUTOMATED VEHICLES 

 

Consultation Question 34 (Paragraphs 8.1 - 8.58): 

 

We seek views on whether the criminal law is adequate to deter interference with 

automated vehicles. In particular: 

 



(1) Are any new criminal offences required to cover interference with automated 

vehicles?  

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We are not responding to this question. 

 

(2) Even if behaviours are already criminal, are there any advantages to re-enacting the 

law, so as to clearly label offences of interfering with automated vehicles? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We are not responding to this question. 

 

Tampering with vehicles 

 

Consultation Question 35 (Paragraphs 8.28 - 8.31): 

 

Under section 25 of the Road Traffic Act 1988, it is an offence to tamper with a vehicle’s 

brakes “or other mechanism” without lawful authority or reasonable cause. Is it 

necessary to clarify that “other mechanism” includes sensors? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Yes. The definition will need to be broad enough to include any infrastructure, present 

or future associated with the operation of a CAV.  We could perhaps also observe that 

some of this infrastructure will be increasingly remote from the road (e.g. 5G networks, 

beacons, etc.) and accordingly may extend the scope of the Road Traffic Act beyond 

what is currently intended. 

 

Unauthorised vehicle taking 

 

Consultation Question 36 (Paragraphs 8.32 - 8.39): 

 

In England and Wales, section 12 of the Theft Act 1968 covers “joyriding” or taking a 

conveyance without authority, but does not apply to vehicles which cannot carry a 

person. This contrasts with the law in Scotland, where the offence of taking and driving 

away without consent applies to any motor vehicle. Should section 12 of the Theft Act 

1968 be extended to any motor vehicle, even those without driving seats?  

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 



Yes.  Perhaps a wider observation that highways regulation across the UK will need to 

be consistent once CAV are introduced to avoid the introduction of additional regulatory 

costs across devolved regions. 

             

Causing danger to road users 

 

Consultation Question 37 (Paragraphs 8.6 - 8.12): 

 

In England and Wales, section 22A(1) of the Road Traffic Act 1988 covers a broad 

range of interference with vehicles or traffic signs in a way which is obviously 

dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers depositing 

anything a road, or inscribing or affixing something on a traffic sign. However, it does 

not cover interfering with other vehicles or moving traffic signs, even if this would raise 

safety concerns. Should section 22A of the Road Traffic Act 1988 be extended to 

Scotland? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

Yes.  Perhaps a wider observation that highways regulation across the UK will need to 

be consistent once CAVs are introduced to avoid the introduction of additional 

regulatory costs. 

 

CHAPTER 9: “MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL 

INTELLIGENCE DECISION-MAKING 

 

Should automated vehicles ever mount the pavement? 

 

Consultation Question 39 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether a highly automated vehicle should be programmed so as to 

allow it to mount the pavement if necessary: 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances? 

 

[Answers chosen from list of options above:] 

 

(1) to avoid collisions; 

(2) to allow emergency vehicles to pass; 

(3) to enable traffic flow; 

(4) in any other circumstances. 

 

(1). Yes. 

(2). Yes. 

(3). Yes, but subject to tests with respect to danger and inconvenience to 

pedestrians and damage to infrastructure 

(4). Cannot think of other circumstances. 



 

Consultation Question 40 (Paragraphs 9.6 - 9.37): 

 

We seek views on whether it would be acceptable for a highly automated vehicle to be 

programmed never to mount the pavement.    

 

A highly automated vehicle should not mount the pavement in high risk areas such as 

schools, hospitals as well as road crossings.  

 

Should highly automated vehicles ever exceed speed limits? 

 

Consultation Question 41 (Paragraphs 9.40 - 9.47): 

 

We seek views on whether there are any circumstances in which an automated driving 

system should be permitted to exceed the speed limit within current accepted 

tolerances. 

 

An automated driving system should be permitted to exceed the speed limit to avoid 

collisions as a final resort only.     

 

Avoiding bias in the behaviour of automated driving systems 

 

Consultation Question 43 (Paragraphs 9.68 - 9.74): 

 

To reduce the risk of bias in the behaviours of automated driving systems, should there 

be audits of datasets used to train automated driving systems?   

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Other 

 

We are not responding to this question. 

 

Transparency 

 

Consultation Question 44 (Paragraphs 9.76 - 9.88): 

 

We seek views on whether there should be a requirement for developers to publish their 

ethics policies (including any value allocated to human lives)? 

 

[Respondents chose from the following options: Yes; No; Other.] 

 

Yes 

 

There is a preference for all developers to be required to comply with a minimum level 

of ethical compliance set by regulators.  On this basis, the wider population should have 

confidence that all CAV is operating within a framework that is acceptable to the public 

and that no regulatory arbitrage is taking place. 



 

Future work and next steps 

 

Consultation Question 46 (Paragraphs 9.91 - 9.93): 

 

Is there any other issue within our terms of reference which we should be considering 

in the course of this review?  

 

Our observations during this consultation: 

1. There is a strong case to be made that whatever gets decided shouldn’t be 

looked at in isolation (i.e. UK alone) or else applied towards a specific nation. A certain 

amount of commonality must be applied across all countries. The Law Commission 

should continue to look to other countries to identify opportunities for common 

approaches.  There is a clear role for the UK to continue to lead and influence the global 

agenda around CAV. 

2. The costs of regulation for authorities and for developers.  The regulatory 

proposal looks like a complex undertaking with very high initial costs associated with 

the provision of a small number of vehicles.  Accordingly, the design of the regulatory 

system will have a crucial role in the speed of uptake and diffusion of innovation.  We 

should emphasise as much as possible the advantages of the adoption of trans-national 

regulation, which will give the regulator an equivalent leverage to the technology giants.  

Similarly, users will expect a consistent CAV regime in different markets. 

3. The consultation does not at the moment appear to be thinking about the ADSE 

as an ecosystem of different entities working in real time to deliver the CAV service – 

e.g. dependence on Sat Nav, 4G/5G, beacons, mapping software etc.  The Law 

Commission should consider how a single liable entity principle will work in an 

ecosystem world.  The parallel is the difficulty faced in getting social media platforms 

such as Facebook to take responsibility for material published on them. 

 


