
 

 

Addison Lee Group response to the Law Commission Automated Vehicles Consultation  

Addison Lee Group 

Addison Lee Group is a UK organisation, established in 1975 and now delivering mobility services to 

10 million passengers a year globally. We have 50,000 vehicles in the network, serving 83 locations 

across 3 continents. We offer differentiated services, known for safety, reliability and high quality. 

Addison Lee Group operates a fleet of over 5,000 vehicles in London. We are an integral part of the 

transport system and offer key services to the businesses and the public.  

In June 2018 we published MERGE Greenwich which was the culmination of a year long AV Ride 

Sharing Project. We have also been successful in two further CAV4 bids, which will explore AV 

services over the coming years. 

If you wish to discuss this submission further please contact Andrew Wescott, Head of Regulatory 

and External Affairs at   

 

HUMAN FACTORS  

Question 1 (Paragraphs 3.24 - 3.43):  

Do you agree that:  

(1) All vehicles which "drive themselves" within the meaning of the Automated and Electric Vehicles 

Act 2018 should have a user-in-charge in a position to operate the controls, unless the vehicle is 

specifically authorised as able to function safely without one?   

Partially.  

For trials and pilots the driver must be able to take manual intervention if the system fails. We need 

to understand the safety and success criteria to allow an independent assessor and/or standards body 

to approve and authorise the system in order for the OEM/AV provider to assure their systems.  

If the consultation is referring to a long term solution then the vehicles must be able to operate 

without a user-in-charge. 

(2) The user-in-charge:   

(a) must be qualified and fit to drive;   

Yes, user-in-charge should be qualified in line with existing highway code including any updates in 

line with technology development. It may be desirable for the user-in-charge to have some form of 

accreditation to drive an AV.  

(b) would not be a driver for purposes of civil and criminal law while the automated driving system is 

engaged; but  

(c) would assume the responsibilities of a driver after confirming that they are taking over the 

controls, subject to the exception in (3) below?  

(3) If the user-in-charge takes control to mitigate a risk of accident caused by the automated driving 

system, the vehicle should still be considered to be driving itself if the user-in charge fails to prevent 

the accident.  



 

Agree. 

Question 2 (Paragraph 3.45): We seek views on whether the label “user-in-charge” conveys its 

intended meaning.  

The label leans heavily towards the safety driver being the authorised user of ‘a system’. It is 

imperative that the user-in-charge is trained and approved/accredited to use the system, i.e. knows 

how to override and reinstate. 

Question 3 (Paragraphs 3.47 - 3.57): We seek views on whether it should be a criminal offence for a 

user-in-charge who is subjectively aware of a risk of serious injury to fail to take reasonable steps to 

avert that risk.   

The user in charge is only an offender if the ‘safe’ system has prompted the user to intervene, and the 

user in charge has done so. The system’s safety processes should build in sufficient time for the user 

in charge to assess accurately and take control. 

Intervening on request resulting in a failure should not be a criminal offense if the user has complied 

with the existing highway code. The system ‘as a whole’ needs to be able to replay what happened 

inside and outside of the vehicle and for system logs to be made available to an independent panel. 

The panel needs to include CAV representation and needs to understand the CAV proposition and the 

technical and societal journey we are undertaking.  

Question 4 (Paragraphs 3.59 - 3.77): We seek views on how automated driving systems can operate 

safely and effectively in the absence of a user-in-charge.   

We are keen to understand how the UK will create a standard or a governing body that will assess and 

validate the safety of various autonomous control systems. How will Tech providers have their systems 

tested, validated and accredited? We would expect to be able to purchase vehicles for our fleet that 

are accredited to be autonomous driving systems on UK roads. These vehicles would comply to 

minimum safety standards for systems, certification of systems, ‘roadworthy tests’ covering all likely 

scenarios 

There may be need for a ‘mission control’ centre to oversee the safe operation of the fleet. 

Question 5 (Paragraphs 3.59 - 3.77): Do you agree that powers should be made available to approve 

automated vehicles as able to operate without a user-in-charge?  

There has been much debate about OEM’s or Tech providers being able to self-accredit. The argument 

being that the forming of standards bodies takes too long. Therefore, any legislation and guidance 

from the Law Commission must find the right balance between effective accreditation and not slowing 

down the market through overly burdensome regulation.  

Accreditation needs to cover the vehicle as well as the systems, eg safely access, boot opening, seats 

and seat belts. 

Question 6 (Paragraphs 3.80 - 3.96):  Under what circumstances should a driver be permitted to 

undertake secondary activities when an automated driving system is engaged?  

When the vehicle is accredited to operate at level 5. The vehicle OEM and Tech provider are liable for 

their system. Until that point then the vehicle will require manual intervention to steer, brake & 

accelerate it will need to be the driver. Until such times as these are removed and the vehicle only has 

an emergency stop capability then that liability should transfer to manufacturer.   



 

Question 7 (Paragraphs 3.80 - 3.96): Conditionally automated driving systems require a human 

driver to act as a fall-back when the automated driving system is engaged. If such systems are 

authorised at an international level:   

(1) should the fall-back be permitted to undertake other activities?  

If operating at Level 5 the ‘user in charge’ may be able to turn their seat around and undertake other 

activities. If operating at Level 4 they must monitor road conditions and obey the Highway Code (or 

respective international driving standards). 

(2) if so, what should those activities be?  

As above. 

REGULATING VEHICLE STANDARDS PRE-PLACEMENT  

Question 8 (Paragraphs 4.102 - 4.104): Do you agree that:  

(1) a new safety assurance scheme should be established to authorise automated driving systems 

which are installed:   

(a) as modifications to registered vehicles; or  

Yes  

(b) in vehicles manufactured in limited numbers (a "small series")?   

Yes  

(2) unauthorised automated driving systems should be prohibited?  

Yes  

(3) the safety assurance agency should also have powers to make special vehicle orders for highly 

automated vehicles, so as to authorise design changes which would otherwise breach construction 

and use regulations?   

Yes 

Question 9 (Paragraphs 4.107 - 4.109):  Do you agree that every automated driving system (ADS) 

should be backed by an entity (ADSE) which takes responsibility for the safety of the system?   

Yes  

Question 10 (Paragraphs 4.112 - 4.117): We seek views on how far should a new safety assurance 

system be based on accrediting the developers’ own systems, and how far should it involve third 

party testing.  

The developers’ systems can only be accredited based on them meeting the safety/success criteria 

defined by a 3rd party.  

At no point should an originator be accrediting their own system. 

Question 11 (Paragraphs 4.118 - 4.122): We seek views on how the safety assurance scheme could 

best work with local agencies to ensure that is sensitive to local conditions.  

Local agencies may be empowered to deliver safety assurance services that have been delegated by 

the central governing standard/body. 



 

 REGULATING SAFETY ON THE ROADS  

Question 12 (Paragraphs 5.30 - 5.32): If there is to be a new safety assurance scheme to authorise 

automated driving systems before they are allowed onto the roads, should the agency also have 

responsibilities for safety of these systems following deployment?  If so, should the organisation 

have responsibilities for:   

(1) regulating consumer and marketing materials?   

Yes. 

How systems are updated needs to be under the agencies guidance and control. The regulator 

should set minimum standards, but operators should still be allowed to market services to 

customers as they see fit and safety enhancements may be a key strategic differentiator. Providers 

need to adhere to service, update & health-check schedule.  

 

(2) market surveillance?  

Yes. 

(3) roadworthiness tests? We seek views on whether the agency’s responsibilities in these three 

areas should extend to advanced driver assistance systems.   

Yes. A CAV MOT. Maybe more frequent than an annual one in the early adoption stages. Maybe 

systems should check in with a centralised management platform to validate system and component 

worthiness/behaviour. This could be done remotely. 

The roadworthiness tests should include V2X testing, to ensure the vehicle is communicating with 

it’s surroundings effectively as well as moving safely. 

Question 13 (Paragraphs 5.54 - 5.55): Is there a need to provide drivers with additional training on 

advanced driver assistance systems?  If so, can this be met on a voluntary basis, through incentives 

offered by insurers?  

Yes. An additional ‘how to interact with an AV’ element to the standard driver training/test should 

be considered in the next few years, to ensure the transition period is as smooth as possible. To 

reach drivers who have already passed their test, the government need to do a public education 

campaign 

Question 14 (Paragraphs 5.58 - 5.71): We seek views on how accidents involving driving automation 

should be investigated.  We seek views on whether an Accident Investigation Branch should 

investigate high profile accidents involving automated vehicles? Alternatively, should specialist 

expertise be provided to police forces.  

Yes. As per question 3. The system ‘as a whole’ needs to be able to replay what happened inside and 

outside of the vehicle and for system logs to be made available to an independent panel. The panel 

needs to include CAV representation and needs to understand the CAV proposition and the technical 

and societal journey we are undertaking. Police need to be involved in the construction and 

governance of the panel. Protocols to investigate accidents involving CAV in the near-term will require 

specific skills and attention. As they reach scale, mass-market and widescale customer adoption 

protocols need to be included in the standard accident investigation agencies and procedures.  

Question 15 (Paragraphs 5.78 - 5.85):  



 

(1) Do you agree that the new safety agency should monitor the accident rate of highly automated 

vehicles which drive themselves, compared with human drivers?  

Yes, as long as accidents involving AVs which are caused by human error are accounted for 

appropriately 

(2) We seek views on whether there is also a need to monitor the accident rates of advanced driver 

assistance systems.  

Yes. We need to be able to report on mixed capabilities. 

Question 16 (Paragraphs 5.86 - 5.97):  

(1) What are the challenges of comparing the accident rates of automated driving systems with that 

of human drivers?  

If we agree to internal and external monitoring and system logs being able to show the behaviour of 

automated driving systems as standard it will be easier to obtain data on automated driving systems. 

Insurers and company’s such as TRL will be able to share and start to cross check data. 

Determining whether the AV was at fault or a passing human driver will be key. For this we may need 

additional information from the vehicles and camera data to make up for the fact there will not be 

two eye witness accounts 

The rates need to be segmented – human rates will affect a multitude of scenarios that AVs will not 

encounter. To be meaningful, like for like comparisons are required. 

(2) Are existing sources of data sufficient to allow meaningful comparisons? Alternatively, are new 

obligations to report accidents needed?  

Obligation for autonomous vehicles should be reported as part of the new standard. Maybe insurers 

need to be mandated to provide additional information from current drivers. 

CIVIL LIABILITY  

Question 17 (Paragraphs 6.13 - 6.59): We seek views on whether there is a need for further guidance 

or clarification on Part 1 of Automated and Electric Vehicles Act 2018 in the following areas:   

(1) Are sections 3(1) and 6(3) on contributory negligence sufficiently clear?   

Yes.  

(2) Do you agree that the issue of causation can be left to the courts, or is there a need for guidance 

on the meaning of causation in section 2?   

Yes 

(3) Do any potential problems arise from the need to retain data to deal with insurance claims? If so:  

(a) to make a claim against an automated vehicle’s insurer, should the injured person be required to 

notify the police or the insurer about the alleged incident within a set period, so that data can be 

preserved?   

Yes. 

(b) how long should that period be?   



 

Question 18 (Paragraphs 6.61 - 6.116): Is there a need to review the way in which product liability 

under the Consumer Protection Act 1987 applies to defective software installed into automated 

vehicles?   

Yes. 

Question 19 (Paragraphs 6.61 - 6.116): Do any other issues concerned with the law of product or 

retailer liability need to be addressed to ensure the safe deployment of driving automation?  

Yes. 

CRIMINAL LIABILITY  

Question 20 (Paragraphs 7.5 - 7.11): We seek views on whether regulation 107 of the Road Vehicles 

(Construction and Use) Regulations 1986 should be amended, to exempt vehicles which are 

controlled by an authorised automated driving system.  

Clear statements need to be made to at least acknowledge automated driving systems. 

Question 21 (Paragraphs 7.5 - 7.11): Do other offences need amendment because they are 

incompatible with automated driving?      

As above.  

Question 22 (Paragraphs 7.14 - 7.19): Do you agree that where a vehicle is:  

(1) listed as capable of driving itself under section 1 of the Automated and Electric Vehicles Act 2018; 

and  

(2) has its automated driving system correctly engaged; the law should provide that the human user 

is not a driver for the purposes of criminal offences arising from the dynamic driving task?  

Yes if in Level 5. No in Level 4 for reasons previously stated. 

Question 23 (Paragraph 7.21): Do you agree that, rather than being considered to be a driver, a user-

in-charge should be subject to specific criminal offences? (These offences might include, for 

example, the requirement to take reasonable steps to avoid an accident, where the user-in-charge is 

subjectively aware of the risk of serious injury (as discussed in paragraphs 3.47 to 3.57)).   

Yes at Level 4 if internal/external footage and system logs and panel agree they were at fault. No if 

Level 5. 

Question 24 (Paragraphs 7.23 - 7.35): Do you agree that:  

(1) a registered keeper who receives a notice of intended prosecution should be required to state if 

the vehicle was driving itself at the time and (if so) to authorise data to be provided to the police?  

Yes. 

(2) where the problem appears to lie with the automated driving system (ADS) the police should 

refer the matter to the regulatory authority for investigation?  

Yes. 

(3) where the ADS has acted in a way which would be a criminal offence if done by a human driver, 

the regulatory authority should be able to apply a range of regulatory sanctions to the entity behind 

the ADS?  



 

Yes. 

(4) the regulatory sanctions should include improvement notices, fines and suspension or 

withdrawal of ADS approval?  

Yes. 

Question 25 (Paragraphs 7.37 - 7.45): Do you agree that where a vehicle is listed as only safe to drive 

itself with a user-in-charge, it should be a criminal offence for the person able to operate the 

controls (“the user-in-charge”):  

 (1) not to hold a driving licence for the vehicle;  

Yes at Level 4. If the user-in-charge is remote, then I don’t think they need a driving licence, but 

should know the highway code 

(2) to be disqualified from driving;  

Yes. 

(3) to have eyesight which fails to comply with the prescribed requirements for driving;  

Yes. 

(4) to hold a licence where the application included a declaration regarding a disability which the 

user knew to be false;  

Yes. 

(5) to be unfit to drive through drink or drugs; or  

Yes  

(6) to have alcohol levels over the prescribed limits?   

Yes  

Question 26 (Paragraphs 7.37 - 7.45): Where a vehicle is listed as only safe to drive itself with a user-

in-charge, should it be a criminal offence to be carried in the vehicle if there is no person able to 

operate the controls.  

Yes  

Question 27 (Paragraphs 7.48 - 7.65): Do you agree that legislation should be amended to clarify that 

users-in-charge:  

(1) Are “users” for the purposes of insurance and roadworthiness offences; and  

Yes  

(2) Are responsible for removing vehicles that are stopped in prohibited places, and would commit a 

criminal offence if they fail to do so?  

Yes  

Question 28 (Paragraphs 7.59 - 7.61): We seek views on whether the offences of driving in a 

prohibited place should be extended to those who set the controls and thus require an automated 

vehicle to undertake the route.  



 

Yes  

Question 36 (Paragraphs 8.32 - 8.39): In England and Wales, section 12 of the Theft Act 1968 covers 

“joyriding” or taking a conveyance without authority but does not apply to vehicles which cannot 

carry a person. This contrasts with the law in Scotland, where the offence of taking and driving away 

without consent applies to any motor vehicle. Should section 12 of the Theft Act 1968 be extended 

to any motor vehicle, even those without driving seats?    

Yes  

 Question 37 (Paragraphs 8.6 - 8.12): In England and Wales, section 22A(1) of the Road Traffic Act 

1988 covers a broad range of interference with vehicles or traffic signs in a way which is obviously 

dangerous. In Scotland, section 100 of the Roads (Scotland) Act 1984 covers depositing anything a 

road or inscribing or affixing something on a traffic sign. However, it does not cover interfering with 

other vehicles or moving traffic signs, even if this would raise safety concerns. Should section 22A of 

the Road Traffic Act 1988 be extended to Scotland?  

Yes. Vehicles may depend on signage for mapping/positioning accuracy  

“MACHINE FACTORS” – ADAPTING ROAD RULES FOR ARTIFICIAL INTELLIGENCE DECISION-MAKING  

Question 38 (Paragraphs 9.6 - 9.27): We seek views on how regulators can best collaborate with 

developers to create road rules which are sufficiently determinate to be formulated in digital code.  

Regulators and developers should be mandated to work together under a code of conduct that is 

connected to the body that will implement/govern the CAV standards. 

Question 39 (Paragraphs 9.6 - 9.37): We seek views on whether a highly automated vehicle should be 

programmed so as to allow it to mount the pavement if necessary:  

(1) to avoid collisions;  

Yes, if it is safe and clear do so. The pavement must be clear of pedestrians or street furniture, 

temporary obstacles.  

Yes – human drivers would do anything to avoid an obstacle, including mounting a curb, and AVs 

should be expected to act in the same way 

(2) to allow emergency vehicles to pass;  

Yes, if it is safe and clear do so. At low speed. The pavement must be clear of pedestrians or street 

furniture, temporary obstacles.  

(3) to enable traffic flow;  

(4) in any other circumstances?  

Question 40 (Paragraphs 9.6 - 9.37): We seek views on whether it would be acceptable for a highly 

automated vehicle to be programmed never to mount the pavement.   

No – this is not realistic or enforceable. They could be programmed to avoid mounting the curb if 

possible, but not prohibited. 

Question 41 (Paragraphs 9.40 - 9.47): We seek views on whether there are any circumstances in 

which an automated driving system should be permitted to exceed the speed limit within current 

accepted tolerances.   



 

As confidence grows in the CAV systems. Where and when it is safe and appropriate to do so (within 

reason) or to escape a dangerous situation. Eliminating speeding via CAV would be a selling message 

for safety and traffic flow management. Speed limits could be changed in line with modal 

capabilities. 

Question 42 (Paragraphs 9.49 - 9.55): We seek views on whether it would ever be acceptable for a 

highly automated vehicle to be programmed to “edge through” pedestrians, so that a pedestrian 

who does not move faces some chance of being injured. If so, what could be done to ensure that this 

is done only in appropriate circumstances?  

Experience tells us that injuries to the public is unacceptable. It maybe that legislation needs to make 

it a criminal offence to impeded the progress of an automated vehicle. 

Question 43 (Paragraphs 9.68 - 9.74): To reduce the risk of bias in the behaviours of automated 

driving systems, should there be audits of datasets used to train automated driving systems?   

Yes, by the governing body/standard body. 

 

Question 44 (Paragraphs 9.76 - 9.88): We seek views on whether there should be a requirement for 

developers to publish their ethics policies (including any value allocated to human lives)?  

Yes. 

Not is the certifying body has mandated the minimum ethics, otherwise yes. 

Question 45 (Paragraphs 9.76 - 9.88): What other information should be made available?   

It is clear that information sharing for transparency and explain ability is of great benefit to some and 

concerning for others (IP). Great consideration is needed to incorporate some level of sharing within 

any standard.  

Question 46 (Paragraphs 9.91 - 9.93): Is there any other issue within our terms of reference which 

we should be considering in the course of this review? 

 




