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From: Laura William 
Sent: 03 January 2019 14:54
To: employment-law
Cc: Birgit Pauksztat ; Susan Corby
Subject: Employment Law Hearing Structures Consultation

To Whom it May Concern, 
 
As part of a research team, led by myself and including my colleagues Dr Birgit Pauksztat and Professor 
Susan Corby we would like to respond to the above consultation. We would like to contribute to two 
questions in the consultation document, time limits and specialist judges. 
 
Time limits: 
We note in the consultation document questions around extending the time limits for discrimination cases. 
We agree with Michael Reed of the Free Representation Unit and Mike Penning MP that the present three 
months’ time limit is too short and believe that time limits should be extended to at least six months, instead 
of the current three months. Our view is based on our analysis of all disability discrimination cases claimed 
by a disabled person in 2015-2017 inclusive which went to a preliminary hearing or beyond, a total of 772 
cases. We found as follows: 

 Almost a fifth of cases were submitted out of time (18.9%, n= 145 out of 765 cases where data was 
available on time limits).  

 In the vast majority of cases (114 cases, 78.6 per cent) that were submitted out of time, the judge 
did not exercise his/her discretion to extend time limits 

 In just over a fifth of the out-of-time cases the employment Judge exercised his/her discretion to 
extend the time limit, enabling the case to proceeds (31 cases; 21.4 per cent),  
 
 
To provide more details: in two of the cases where time limits were extended, one or more types of 

disability discrimination[8] claimed were dismissed at the preliminary hearing; in eight of them one or more 
types of disability discrimination were withdrawn after the preliminary hearing; in seven cases one or more 
types of disability discrimination were successful at a full hearing; and in 21 cases one or more types of 
disability discrimination were dismissed at a full hearing.  

.  
In short, a significant numbers of cases were dismissed at an early stage, and claimants did not get 

to the stage where they were able to determine the substantive facts about the discrimination that they 
alleged. 

 
Specialist Judges 
We note in the consultation document concerns about civil court judges' lack of expertise on 
discrimination, but importantly our research shows that many Employment Tribunal judges do not have 
the necessary expertise.  Using the sample of disability discrimination cases claimed between 2015-2017 
which went to a preliminary hearing or beyond, information on the identity of the judge was available for 
755 cases. In total, 167 judges presided in those 755 cases, with the median being four cases per judge. 37 
judges had one case, 77 judges had two to five cases, 44 judges had six to 10 cases, and nine judges had 
more than 10 cases. This suggests that most Employment judges had low levels of experience with 
disability discrimination cases. Accordingly, we have proposed that in each Employment Tribunal region 
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there should be a few designated specialist Employment Judges who deal with disability discrimination 
cases. This arrangement will allow claimants the chance of having an experienced Judge hear their case. 
 
If you would like more details on the study, please contact me. 
 
Many thanks 
Laura William 
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