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Chapter 3: Restrictions on the Jurisdiction of Employment Tribunals – Discrimination 

 

Consultation Questions 4 to 9 

We accept that the County Court could retain the jurisdiction to hear non-employment discrimination claims, 

but we feel that those cases maybe be better served by Employment Tribunal who may have a better knowledge 

of Discrimination Law. We believe that there should be a power to transfer claims from one jurisdiction to an-

other. 

 

If it is found that a case is linked in any way to Employment, then the case should, by definition, be heard by an 

Employment Tribunal. All Employment Tribunal members are the specialists in how workplaces are run and 

organised. 

If it is the intention to improve access to the Judicial Service by any and all citizens, it matters not where a case 

is heard as long at those hearing it is an appropriate body i.e. Tribunal and/or Judge. 

 

Chapters 4 to 8 

 

Consultation Questions 10 to 54 

Our position on the remainder of the questions/proposals is broadly supportive or neutral, except for 2 areas: 

 

Qs 19 and 20: The Confidentiality Agreements and Restrictive Covenants that these questions refer to arise out 

of the Employment Contract and link back to former employment. We believe that they therefore properly be-

long within the jurisdiction of Employment Tribunals; 

 

Qs 43 – 45: We support the proposal that Claimants may elect in which jurisdiction they wish to pursue their 

claims, but not that they can pursue claims simultaneously in 2 jurisdictions. 

Should it be decided to allow simultaneous claims in more than one jurisdiction, it is our view that whichever 

ruling is reached first should be binding and the other claim be ruled out under the application of res judicata. 

There should also be an alignment between the rules of both jurisdictions if cases are to be heard in more than 

one forum. This should also apply to limits on awards and enforcement. Employment Tribunals have many 

years of experience in Employment matters and Discrimination Law and although they were late in joining the 

Judicial Family should not mean that they are any less qualified to carry out their legitimate role. 

 

LETMA wishes it to be recognised that the Employment Tribunal Service is very different than most other Tri-

bunal disciplines in the fact that those other disciplines see individuals challenging Government Departments in 

the main, whereas the Employment Tribunal Service only has Government Departments involved in very rare 

and specific situations such as redundancy or where the employer has gone bankrupt. The main players in our 

system are derived from both sides of commerce and industry. If the forum for hearing issues from the em-

ployment sector changes it is essential that the skills to hear such cases is also transferred. 

Finally, we believe we have the ability, with training, to facilitate the changes required to make it easier for both 

Claimants and Respondents to bring issues to a ‘Court’ for resolution. 

We hope our contribution is receive in the spirit it has been supplied to the consultation process and that 

LETMA is always prepared to support and explain in more detail any aspect of its contribution. 
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