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Chapter 6: Formulation of the development plan  

INTRODUCTION  

6.1 As noted in the previous Chapter, there are many factors that must be considered by 
planning authorities and inspectors when making planning decisions.  These include 
Welsh Government policy of various kinds, and a range of considerations whose 
origin and purpose is not wholly within the planning system.  However, preeminent 
amongst those factors are the national, regional and local policies prepared 
specifically within a planning context, collectively referred to in the legislation as “the 
development plan”. 

6.2 The primary legislation on the formulation of development plans used to be in Part 2 
of the Town and Country Planning Act (“TCPA”) 1990 itself.  That provided that the 
general pattern was that there should be for each area a structure plan (usually 
prepared by the county council for a whole county) and a series of local plans (each 
prepared by the relevant district council, covering all or part of its area).1   A local plan 
adopted under those arrangements in 1996 is still in force in Anglesey (Ynys Mon), 
alongside the Gwynedd Structure Plan as it related to Anglesey, adopted in 1993.2 

6.3 However, in the metropolitan areas of England, where there was a single-tier system 
of borough councils, the Act provided for unitary development plans (UDPs), the first 
part of which was effectively the structure plan and the second the local plan.3  The 
UDP system was subsequently adopted in other areas where a single-tier system of 
local government was introduced, both in various parts of England – under schemes 
of reorganisation under the Local Government Act 1992 – and throughout Wales, 
under the Local Government (Wales) Act 1994.  UDPs adopted under that system 
are still in force in Wrexham, Vale of Glamorgan, Swansea, Gwynedd, Powys, and 
Flintshire4. 

6.4 The Planning and Compulsory Purchase Act (“PCPA”) 2004 then introduced for 
England a complex system of regional spatial strategies and local development 
documents.5  For Wales, Part 6 of the 2004 Act introduced a different system: 

 it introduced – although not as part of the development plan – a new nation-
wide Wales Spatial plan, to be prepared by the National Assembly for Wales; 
and 

                                                           
1  TCPA 1990, Part 2, Chapter 1; originally introduced by TCPA 1968, to implement the recommendations of 

the Planning Advisory Group report, The Future of Development Plans (HMSO, 1965). 
2  http://www.anglesey.gov.uk/planning-and-waste/planning-policy/  
3  TCPA 1990, Part 2, Chapter 1; originally introduced by Local Government Act 1985, which abolished the 

Greater London Council and the metropolitan county councils. 
4  Believed to be correct as at April 2017. 
5  PCPA 2004, Parts 1 and 2. 
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Greater London Council and the metropolitan county councils. 
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 it retained the much more straightforward system of unitary development 
plans, to be known in future as local development plans (LDPs), produced by 
single-tier planning authorities in light of the Wales Spatial Plan.   

LDPs have now been adopted by all of the planning authorities in Wales (including 
the three national park authorities) other than those mentioned above; they will 
doubtless be following in the next few years.6 

6.5 In both England and Wales, the PCPA 2004 did not insert a new Part 2 into the TCPA 
1990; instead, the new provisions were simply in the 2004 Act itself, which thus stood 
alongside those in the 1990 Act.   

6.6 More recently, the Planning (Wales) Act (“P(W)A”) 2015 amended the PCPA 2004 so 
as to strengthen the ‘plan-led’ approach to planning in Wales. It introduced the 
concept of the National Development Framework for Wales (“NDF”), which will be 
part of the development plan, to replace the Wales Spatial Plan.  It provided for 
Strategic Plans to be produced where needed.   

Inclusion in the Code 

6.7 Once the new arrangements have come fully into force, the “development plan”, for 
any land in Wales, will be – 

 The National Development Framework; 

 the strategic development plan for any strategic planning area that includes all 
or part of that land; and 

 the local development plan for the area that includes that land.7 

6.8 The status of the development plan has already been dealt with in the previous 
Chapter of this Consultation Paper.8  This Chapter briefly considers the statutory 
framework relating to the formulation of the three constituent elements of the 
development plan, currently contained in Part 6 of the PCPA 2004, as amended by 
the PWA 2015. 

6.9 There were almost no comments in response to the Scoping Paper in relation to the 
formulation of planning policy.  And we have not become aware in the course of our 
work of any need for major changes to be made.   

6.10 Our proposals in this Chapter accordingly highlight only the few detailed points where 
we consider that limited technical reform would be appropriate.  However, we 
summarise very briefly the relevant statutory framework, and invite consultees to 
make proposals for any other changes they may consider desirable.   

                                                           
6  http://gov.wales/docs/desh/publications/160518development-plan-coverage-en.pdf  
7  PCPA 2004, s 38(4), amended by P(W)A 2015, s 9. 
8  See paras 5.16 to 5.27. 
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6.11 We also consider towards the end of the Chapter the related statutory code dealing 
with planning blight arising from the formulation and amendment of the development 
plan and other policies and proposals. 

 

THE COMPONENTS OF THE DEVELOPMENT PLAN 

The National Development Framework 

6.12 Section 60 of the PCPA 2004, as originally drafted, provided for a Wales Spatial Plan 
to be prepared, and revised from time to time.  The original Plan was adopted by the 
Assembly in November 2004; it was most recently updated in 2008, under the title 
People, Places, Futures.  It was not part of the development plan, but it was intended 
to form the basis of local development plans.9    

6.13 The evidence put forward to support the Planning (Wales) Bill indicated a clear 
consensus that “despite good initial intentions, the WSP had limited influence on the 
planning system.”10  The PWA accordingly introduced a new system, requiring the 
National Development Framework (NDF) to be prepared in place of the Wales Spatial 
Plan.11 

6.14 Under the new system, the Welsh Ministers must prepare and publish a development 
plan known as the National Development Framework, which:  

 must set out national policies in relation to the development and use of land in 
Wales and give reasons for those policies; and   

 may specify that particular categories of development constitute “development 
of national significance”.12 

6.15 The NDF will be part of the development plan. 

6.16 The new provisions came into force from 4 January 2016.13  A call for evidence and 
projects to be included ran for three months, closing on 7 March 2017.  In the 
Statement of Public Participation, dated November 2016, it was suggested that the 
final text of the NDF will be published in 2020.   

6.17 We do not propose any changes to sections 60 to 60C of the PCPA 2004, as inserted 
by section 3 of the PWA 2015, and consider that provisions to the same effect should 
be included in the Code.  Appropriate transitional arrangements may be required to 
deal with section 60 of the PCPA 2004 (relating to the Wales Spatial Plan), in the 
form in which it is prior to its replacement by section 3 of the PWA 2015, until the 

                                                           
9  PCPA 2004, s 62(5)(b), as originally enacted. 
10  Planning (Wales) Bill, Explanatory Memorandum, para 3.17. 
11  The original section 60 will continue to have effect until the NDF is introduced (2015 SI 1987, art 7). 
12  PCPA 2004, s 60(1)-(3), inserted by P(W)A 2015, s 3. 
13  2015 SI 1987, art 2. 

127



112 
 

provisions in the new Code equivalent to the new sections 60 to 60C have come into 
force for all purposes. 

6.18 The Wales Spatial Plan and, in due course, the National Development Framework do 
not of course represent the totality of Welsh Government planning policy at a national 
level.  As noted in the previous Chapter, other national policy documents, including 
in particular Planning Policy Wales and the Technical Advice Notes (TANs), are also 
much relied on in practice.  The status of these within the planning system has been 
considered in the previous Chapter; but it has not been suggested that the process 
for their formulation should be incorporated into primary or secondary legislation.  

Strategic plans 

6.19 The Planning (Wales) Act 2015 provided for the first time a legal framework for the 
preparation of strategic development plans.  Such plans allow for issues of more than 
local significance, such as housing, to be considered and planned for in a strategic 
way, by special “strategic planning panels”.  It is not mandatory for such plans to be 
produced for all areas.  It is anticipated that they will initially be prepared for the A55 
Corridor in North Wales, and the areas centred on Cardiff and Swansea. 

6.20 Strategic planning is governed by sections 60D to 60J of the PCPA 2004, which were 
inserted by sections 4 to 6 of the PWA 2015.  There were no corresponding provisions 
under either the TCPA 1990 or the PCPA 2004 – other than the now-defunct 
arrangements for structure plans, noted earlier.  Sections 60D to 60J came into force 
for most purposes on 5 October 2015; but no strategic planning panels have yet been 
established.   

6.21 We do not suggest that sections 60D to 60J of the PCPA 2004, as inserted by 
sections 4 to 6 of the PWA 2015, should be amended, and provisionally consider that 
provisions broadly to the same effect should be included in the Planning Code.  This 
is obviously subject to any amendments arising from the current review of local 
government in Wales.14  

Local development plans 

6.22 Every planning authority in Wales must keep relevant matters under review, and must 
from time to time prepare a local development plan within the parameters set by 
national planning policy.15  Once published and adopted, that plan acts as the 
development plan for each county council, county borough council or national park 
authority.  

6.23 The procedures for preparing a local development plan are set out in sections 61 to 
72 of the PCPA 2004, as amended by sections 11 to 15 of the PWA 2015.  As would 
be expected, the primary legislation provides only the bare bones of the process; the 
details are all to be found in subordinate legislation, in particular the TCP (Local 

                                                           
14  See the white paper Reforming Local Government: Resilient and Renewed (Welsh Government, 31 January 

2017), in particular para. 2.3.11, suggesting that the role of strategic planning panels may need to be 
reviewed in light of emerging arrangements for regional governance. 

15  PCPA 2004, ss 61, 62. 
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Development Plans) (Wales) Regulations 2005, as amended in 2015.16  And 
guidance as to the operation of the procedure in practice is in the Local Development 
Plan Manual.17 

6.24 The procedures for the formulation and revision of local development plans, in Part 6 
of the PCPA 2004, have been in place now for ten years.  The Assembly has recently 
had an opportunity to consider those legislative provisions, in the course of the 
passage of the Planning (Wales) Bill.  And the new provisions need to be allowed 
time to be used in practice, in light of the new NDF, once it has emerged, and the 
PPW, which will no doubt continue to be updated.   

6.25 Again, therefore, we do not propose any further changes to the statutory scheme, 
and suggest that sections 61 to 72 of the PCPA 2004, as amended by sections 11 to 
15 of the PWA 2015, should be included in the Planning Code.    

Policy formulation and sustainable development  

6.26 Each part of the development plan must be prepared as part of the requirement to 
carry out sustainable development in accordance with the Well-being of Future 
Generations (Wales) Act 2015, so as to ensure that the development and use of land 
contributes to improving the economic, social, environmental and cultural well-being 
of Wales.18  However, we have already proposed that the link between the 
sustainable development principle and the planning system does not need to be 
specifically restated in the Bill.19  

Consultation question 6-1. 

We provisionally consider that Part 6 of the PCPA 2004 (development plans), as 
amended by the PWA 2015, should be restated in the Planning Code, subject to any 
necessary transitional arrangements relating to the Wales Spatial Plan and to the 
proposals in the remainder of the Chapter. 

Do consultees agree?  

 

DEVELOPMENT PLANS: OTHER PROVISIONS  

Content of local plans 

6.27 There is surprisingly little legislation as to what is to be included in a local 
development plan; and the Local Development Plan Manual is not prescriptive either.  
One of the perennial problems of development plans is the extent to which they 
contain what is essentially a repetition of national policy, in the form of generic non-
specific area-wide policies.   

                                                           
16  2005 SI 2839; 2015 SI 1598. 
17  Edition 2, Welsh Government, 2015. 
18  P(W)A 2015, s 2; see para 5.78 above. 
19  See Consultation question 5-7. 
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6.28 The Manual advocates that area-wide policies should not repeat national policy, but 
have specific local application; we consider that this principle is not appropriate for 
inclusion in either primary or secondary legislation, but should rather remain in 
guidance, as at present.  The various powers for Welsh Ministers to direct authorities 
to modify or withdraw their plans should be sufficient to ensure that inappropriate 
policies are not included; and a clear intention to use those powers should ensure 
that there will be less call for them to be used in practice. 

6.29 One specific provision as to the content of plans is the Planning and Energy Act 2008, 
which allows (but does not require) the inclusion in strategic and local development 
plans of policies imposing reasonable requirements relating to: 

 development to use energy from local renewable and low carbon sources; 
and  

 development to comply with energy efficiency standards exceeding the 
requirements in building regulations.20   

6.30 Insofar as the purpose of this Act is to encourage the inclusion in plans of 
requirements as to energy sources, this would seem to be more appropriately a 
matter for the Manual than for legislation (either primary or secondary).  Insofar as it 
is to encourage development to be in excess of the requirements of national Building 
Regulations, that would seems to be better achieved by making suitable amendments 
to the Regulations. 

Consultation question 6-2. 

We provisionally propose that  

 the provisions currently in the Planning and Energy Act 2008 are not 
restated in the Bill;  

 consideration is given in due course to:  

- including equivalent provisions in guidance; and 

- making appropriate amendments to the Building Regulations. 

Do consultees agree?  

 

Strategic environmental assessment  

6.31 The processes for the formulation of the NDF and strategic and local plans involve 
an assessment of the sustainability of the document in question.21  In addition, an 
environmental assessment of each document must be carried out, under the 

                                                           
20  Planning and Energy Act 2008, s 1.  The 2008 Act was a private member’s Bill. 
21  PCPA 2004, ss 60B(1)(b), 60I(7)(a), 62(6)(b). 
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Environmental Assessment of Plans and Programmes (Wales) Regulations 2004.22  
The latter requirement arose as a result of EU Directive 2001/42/EC on the 
assessment of certain plans and programmes on the environment.  Guidance on the 
Directive is given in A Practical Guide to the Strategic Environmental Assessment 
Directive, issued in 2005 by the Welsh Assembly jointly with other Government 
offices. 

6.32 Chapter 3 of the Local Development Plan Manual considers the relationship between 
Sustainability Appraisal (SA) under the 2004 Act and Strategic Environmental 
Assessment (SEA) under the 2004 Regulations.  It notes that: 

SA covers social and economic effects of the LDP as well as 
environmental effects.  First and revised / replacement LDPs must be 
subject to an environmental assessment.23  The Welsh Government 
has decided that for development plans the requirement of the SEA 
Regulations are best incorporated into SA.24    

6.33 In other words, the SA is a wider review of a plan than simply an environmental 
assessment.25  The same would apply to the sustainability appraisal of a strategic 
development plan and of the NDF.  It therefore seems that little is served by retaining 
a separate, explicit requirement for an environmental assessment to be prepared as 
well as a sustainability appraisal. 

6.34 On the other hand, we note that 

 the requirements of the SEA Directive are almost entirely transposed into 
domestic law in the form of secondary legislation (the 2004 Regulations); 

 those Regulations cover a wide range of plans and programmes, and not just 
development plans etc; and  

 a decision to abolish or significantly amend the Regulations might be 
controversial. 

6.35 It was not realistic to consider this issue in the Scoping Paper, in light of the 
obligations under European law that existed at that time.  However, in view of the 
UK’s impending departure from the European Union, it now seems appropriate at 
least to consider in outline whether the two systems of assessment are both required 
– although we recognise that the current statutory regime will remain in force at least 
for the moment.   

6.36 We accordingly do not at this stage propose that any change is made, but invite views 
as to  

                                                           
22  2004 SI 1656.  The Regulations were made under powers in s 2 of the European Communities Act 1972; 

and will presumably be retained in force under the European Union (Withdrawal) Bill currently before 
Parliament – see clause 2 of the Bill as introduced. 

23  SEA Regulations, regs 5(2), 5(4). 
24  Local Development Plan Manual, Edn 2, Welsh Government, August 2015, para 3.2.1. 
25  It also includes an assessment of the policies in the plan on the use of the Welsh language. 
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 whether the SEA requirement in relation to development plans, over and above 
the requirement to carry out sustainability appraisal, adds anything to the 
quality of decision-making, or adds sufficient to justify the time and cost 
involved; 

 whether the SEA requirement is justified in relation to other types of plans and 
programmes.  

Consultation question 6-3. 

In light of the existence of duties to carry out sustainability appraisals of the NDF and 
strategic and local development plans, currently under Part 6 of the PCPA 2004,  

 is there a continuing requirement for a separate appraisal to be carried out 
of their environmental impact, as currently required by the Environmental 
Assessment of Plans and Programmes (Wales) Regulations 2004? 

 are the 2004 Regulations still required in relation to plans and programmes 
other than the NDF and development plans? or 

 do the 2004 Regulations need amendment or simplification in any way? 

 

High Court challenges to the NDF and development plans 

6.37 A challenge in the High Court to the validity of the NDF and emerging strategic and 
local development plans now takes place largely but not exclusively under section 
113 of the PCPA 2004.  This replaced section 284(1)(a) of the TCPA 1990.   

6.38 Such a challenge has to be brought within six weeks; but the calculation of that time 
limits has caused problems (see Nottingham City Council v Calverton Parish 
Council26; Barker v Hambleton DC27).  Other problems have arisen in relation to the 
documents that may be challenged under these procedures (Manydown v 
Basingstoke and Deane BC28). 

6.39 Later in this Consultation Paper, we provisionally propose the abolition of the special 
statutory procedures under Part 12 of the TCPA 1990 and Part 9 of the PCPA 2004, 
in favour of judicial review under Part 54 of the Rules of the Supreme Court.29  That 
will not automatically do away entirely with such technicalities, but it will mean that 
there will be a single procedure to challenge any decision of any public body – without 
the need for checking whether the decision, the body, or the process by which it has 
been reached, fall within the scope of section 113.   

                                                           
26  [2015] EWHC 503 (Admin). 
27  [2012] EWCA Civ 610. 
28  [2012] EWHC 977 (Admin). 
29  See Consultation question 17-9. 
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6.40 Given that proposal, which would lead to the abolition without replacement of section 
113 of the PCPA 2004, we see no need for further amendments to the High Court 
challenge procedures currently under that provision.  However, it would be necessary 
to include in the Planning Bill a provision equivalent to section 113(2), to preclude the 
making of a challenge to the development other than by way of an application for 
judicial review within a six-month time limit.30   

Inquiries  

6.41 Section 114 of the PCPA 2004 provides that examinations of local development plans 
under section 64 of that Act are deemed to be statutory inquiries for the purpose of 
the Tribunals and Inquiries Act 1992.  That renders such inquiries subject to the 
supervisory jurisdiction of the Council on Tribunals, which was replaced in 2007 by 
the Administrative Justice and Tribunals Council, which was itself abolished by the 
Public Bodies Act 2011.  In practice rules relating to the procedure at such 
examinations have always been made by the Welsh Ministers (rather than by the 
Lord Chancellor)31.  We therefore see no purpose in retaining this provision. 

Consultation question 6-4. 

We provisionally propose that section 114 of the PCPA 2004 (responsibility for 
procedure at local plan inquiries) should not be restated in the Planning Bill. 

Do consultees agree?  

 
 

PLANNING BLIGHT  

Background 

6.42 Where a public authority is required to obtain land in private ownership for the 
purpose of carrying out a project in the relatively near future, it may acquire the land 
either by agreement or by the use of compulsory purchase powers.  However, a 
development plan or other policy document may put forward a project to be carried 
out in the more distant future, in circumstances where the relevant authority is not 
immediately ready to acquire the land, but where the mere inclusion of the proposal 
in the plan will depress the value of the land or even render it virtually unsaleable, 
causing unacceptable hardship to its present occupiers.  That is the phenomenon 
known as “planning blight”, and is the unfortunate but almost inevitable consequence 
of plan-making. 

6.43 Planning blight was first recognised in the TCPA 1959, which introduced an 
entitlement for those affected to serve a notice requiring the planning authority to 
purchase the relevant land, although “blight notices” were only referred to under that 
name in the TCPA 1968.  Successive planning acts – up to and including the PCPA 
2004 and PWA 2015 – have adjusted the circumstances in which owners and 

                                                           
30  See para 17.6. 
31  SI 2005/2839. 
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occupiers are entitled to serve a notice, to take account of the emerging pattern of 
development planning described earlier in this Chapter.   

6.44 The Land Compensation Act 1973 also extended the circumstances in which a blight 
notice can be served, and those were for simplicity incorporated into planning 
legislation when it was consolidated in 1990. 

6.45 The key features of the blight notice regime are set out in  

 Schedule 13 to the TCPA 1990 (as it applies in Wales) (circumstances in 
which a blight notice may be served); 

 sections 149, 150 (service of a notice); and 

 sections 151(1), 153(1), 154(1), 154(2)(a) and 156 (response to a notice). 

6.46 There are, as might be expected, a significant number of more detailed additional 
provisions, including as to the position arising where only part of an agricultural unit 
is to be purchased in response to a notice relating to the whole; the treatment of 
personal representatives, mortgagees, and partnerships; the powers of the Welsh 
Ministers; the acquisition of part of the land subject to the notice; and relevant 
definitions.32   

6.47 The provisions of the TCPA 1990 relating to planning blight are not often activated in 
practice – not least because authorities are likely to avoid including in their plans 
proposals that will result in them being liable to purchase the land in question before 
they are ready to develop it.  However, such circumstances may arise, and the 
statutory provisions relating to blight notices therefore need to be retained in place. 

6.48 On the other hand, whilst it is necessary that the principal provisions are contained 
within the main body of the Code, we consider that it might be more appropriate for 
the more detailed supplementary provisions to be in a Schedule.  Doing that would 
enable users of the main body of the Code to grasp its overall structure and purpose, 
whilst not getting lost in detailed provisions that will only very rarely be of immediate 
relevance. 

6.49 More generally, we are not aware of any suggestions that the blight notice provisions 
are in need of technical reform, although consultees are invited to let us know if they 
think otherwise. 

                                                           
32  TCPA 1990, s 151(2)-(8), 152, 153(2)-(8), 154(2)(b),(3)-(6), 156(4), 157, 158-160, 161-164, 164A-167, 168-

17, and 308. 
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Consultation question 6-5. 

We consider that Chapter 2 of Part 6 of the TCPA 1990 (blight notices) and Schedule 
13 to the Act should be restated in the Planning Bill in broadly their present form.  

 Do consultees agree? 
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