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Chapter 16: Improvement, regeneration and renewal 

INTRODUCTION  

16.1 The TCPA 1990 is principally concerned with the management of development 
proposals by owners and occupiers of land and other developers.  However, there 
are some provisions in the Act enabling planning authorities and other public bodies 
to intervene positively to secure improvements and regeneration.   

16.2 In the first place, there are various powers, in the TCPA 1990 and related legislation, 
for planning authorities to intervene in respect of individual buildings and plots of land 
in private ownership: 

(1) to bring about the improvement of land whose condition is affecting the 
amenity of the area, under sections 215 to 219 of the TCPA 1990 and section 
89(2) of the National Parks and Access to the Countryside Act 1949 (in this 
Chapter referred to as “the 1949 Act”); and 

(2) to carry out landscaping works on any land, under section 89(1) of the 1949 
Act. 

16.3 These are considered in paragraphs 16.7 to 16.43. 

16.4 Secondly, there were available until recently powers for planning authorities in Wales 
to bring about the removal of graffiti and flyposting, under sections 48 to 52 of the 
Clean Neighbourhoods and Environment Act 2003 – similar to powers under sections 
225F to 225K of the TCPA 1990, recently introduced in England.  These are 
considered in paragraphs 16.44 to 16.55. 

16.5 Thirdly, there are a number of area-based initiatives, generally in legislation other 
than the TCPA 1990 but closely linked with the planning system, including: 

(1) enterprise zones, designated under Schedule 32 to the Local Government, 
Planning and Land Act 1980 (“the 1980 Act”) ; 

(2) new towns, now designated under the New Towns Act 1981 and related 
legislation; and  

(3) urban development corporations, set up under Part 16 of the 1980 Act;  

(4) housing action trusts, set up under Part 3 of the Housing Act 1988; and  

(5) rural development boards, set up under the Agriculture Act 1967. 

16.6 These are each considered in turn, in paragraphs 16.56 to 16.92. 
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IMPROVEMENT OF UNSIGHTLY LAND AND BUILDINGS  

Powers available 

16.7 There are various statutory provisions enabling planning authorities to bring about 
the improvement of land whose condition is harming the amenity of the local area.  It 
is probable that they are little used in practice, but they could potentially be useful in 
certain circumstances to enable neighbourhoods to be improved, often at relatively 
little cost.  Which power is appropriate in a particular case will depend principally on 
whether the necessary improvement works are to be carried out by the owners of 
land, at their expense, or by the authority at its expense. 

16.8 The first group of provisions are those in the TCPA 1990, enabling a planning 
authority in certain circumstances to serve a notice (under section 215) on the owner 
and occupier of land whose condition is harming the amenity of the neighbourhood, 
specifying steps to be taken to remedy it.  Where such a notice is served, the recipient 
may appeal against its requirements (under section 217), and may be prosecuted for 
failure to comply (section 216).  And the authority may itself carry out the specified 
steps at that person’s expense (under section 219).  The use of this procedure thus 
puts the duty to carry out the works – and to pay for them – firmly on the owner of the 
land. 

16.9 The power to serve such a notice is in Chapter 2 of Part 8 of the TCPA 1990.  This is 
slightly odd, as Part 8 (entitled “special controls”) generally deals with controls over 
proposed works to protected trees (Chapter 1) and over proposed displays of 
advertising (Chapter 3).  Chapter 2, by contrast, deals with the situation that arises 
where no-one is proposing to do anything (or at least anything constructive).   

16.10 The powers available to a planning authority under the TCPA 1990 should be set 
alongside those available under the 1949 Act.1   Under section 89(2) of that Act, an 
authority may carry out – with the agreement of the owners of the land – works for 
the improvement of any land in its area that is derelict, neglected or unsightly (or of 
any land that is likely to become derelict etc as a result of former underground mining 
operations).  And under section 89(1) it may carry out landscaping works on any land 
(not just land that is derelict etc).  An authority may also acquire land compulsorily, 
under section 89(5), for either purpose.  The use of these procedures puts the 
responsibility for carrying out the works – and in practice for meeting (or at least 
contributing to) the costs of them – on the authority. 

16.11 Although the provisions enabling an authority to carry out such works are within the 
1949 Act, they can be used – unlike any other powers under that Act – in relation to 
land that is neither in a national park nor in the countryside.2  That too is slightly odd.  

                                                
1  Section 89 of the 1949 Act has been substantially amended since it was first enacted – notably by the Local 

Authorities (Land) Act 1963, the Local Government Act 1972, and the Derelict Land Act 1982. 
2  Of the substantive provisions of that Act, Part 2 deals with national parks; Part 3 with nature conservation; 

Part 4 with long-distance footpaths; Part 5 (and ss 90-92) with access to open country; Part 6 mostly with 
Natural England and Natural Resources Wales (NRW), and areas of outstanding natural beauty (AONBs).  
Part 1, dealing with National Parks Commission – and latterly the Countryside Council for Wales – has been 
repealed. 
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16.12 The two sets of provisions overlap to a significant extent, and we therefore consider 
them together here, beginning with those in the TCPA 1990. 

Requiring the owner of unsightly land to carry out remedial works (section 215) 

16.13 The effect of sections 215 and 217 of the TCPA 1990 is that a planning authority may 
serve a notice on the owner and occupier of land in its area requiring the land to be 
properly maintained, if the condition of the land: 

(1) is adversely affecting the amenity of part of the authority’s area or of the area 
of an adjoining authority; and 

(2) is not attributable to, and does not result in the ordinary course of events from, 
the carrying on of operations on that land or a use of that land which is lawful 
under the TCPA 1990. 

16.14 Where a notice is served under section 215, and comes into effect (possibly following 
an unsuccessful appeal), the recipients must comply with its requirements.  Where 
they do not, the authority may enter the land and carry out the necessary works itself, 
and register the notice as a charge in Part 3 of the Local Land Charges Register, thus 
enabling the cost of the works to be recovered when the land changes hands. 

16.15 Guidance was given by the UK Government in 2005 as to best practice in the use of 
powers under section 215.3   It may be noted in particular that “land” includes a 
building, so this power can be used to bring about the improvement of a building in 
poor condition, as well as of open land. 

16.16 The drafting of section 215(1) suggests that a notice may be served in any case 
where the first of the two tests above is satisfied – the first of the statutory grounds 
on which an appeal can be made against such a notice is that the condition of the 
land does not adversely affect the amenity of the area.4    

16.17 However, the second ground of appeal is “that the condition of the land … is 
attributable to, and such as results in the ordinary course of events from, the carrying 
on of operations on that land or a use of that land which is not in contravention of Part 
3 [of the TCPA 1990]".5  This reflects the fact that many perfectly lawful uses of land 
– for example, scrap dealers’ premises, and many industrial sites – are such that the 
land is inevitably somewhat unsightly.  Section 215 is not aimed at those, but rather 
at land that is in poor condition otherwise than as the inevitable result of its lawful use 
– such as overgrown gardens and other open land, semi-derelict factories, and 
vacant houses.  

                                                
3  Town and Country Planning Act 1990 Section 215: Best Practice Guidance, Office of the Deputy Prime 

Minister, London, January 2005.  This in England.  It only applies in England (and was not cancelled in 2014 
when the Planning Practice Guidance was first issued there), but it is relevant to practice in Wales.  
Guidance on section 215 may be incorporated in due course into the Development Management manual. 

4  TCPA 1990, s 217(1)(a). 
5  TCPA 1990, s 217(1)(b). 
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16.18 In practice, therefore, both of the two tests above have to be satisfied before a notice 
can be served.6  We provisionally consider that it would be clearer both for authorities 
and for landowners if the relevant provision in the Bill makes plain at the outset that 
both tests must be satisfied – rather than merely through the provision of a ground of 
appeal. And it would seem that the reference to the condition of the land being 
“attributable to” the activity on the land is superfluous. 

16.19 It could also be made clearer that the second test relates only to the condition of land 
resulting from a lawful use of land that is currently in existence, rather than from a 
former use of land that was then (but is not now) lawful.  In other words, where for 
example land was lawfully used some while ago for the storage of scrap vehicles, but 
that use was abandoned so that the land now has no lawful use, a notice under 
section 215 could be served to bring about its improvement.   

Consultation question 16-1. 

We provisionally propose that the Bill should be drafted so as to make clear that a 
notice under what is now section 215 of the TCPA 1990, requiring land to be properly 
maintained, can be issued where the condition of the land: 

(1) is adversely affecting the amenity of part of the authority’s area or the area 
of an adjoining authority; and 

(2) does not result in the ordinary course of events from, the lawful carrying on 
of operations on that land or a use of that land that is lawful. 

Do consultees agree? 

 

Consultation question 16-2. 

We provisionally propose that it should be possible to issue a notice (under what is 
now section 215 of the TCPA 1990) where the condition of the land in question results 
from the carrying on of operations or a use of the land that were once lawful, but are 
no longer lawful. 

Do consultees agree? 

 

The coming into effect of a section 215 notice  

16.20 Section 215(3) of the TCPA 1990 provides that a notice under section 215 is to take 
effect at the end of the period specified in it, which must be at least 28 days from the 
date of service.  This leads to the problem, already identified in relation to the 
discontinuance of advertisements, where notices relating to a single piece of land 

                                                
6  See para 16.13. 
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may be served on various interested parties (notably the owner and occupier of the 
land) on different dates, resulting in each of them being a nullity.7   

16.21 Here too, we provisionally consider that the requirements as to the contents of a 
notice under section 215 be amended to ensure that a single notice is “issued”, 
coming into force on a fixed date stated in it, with copies of that notice being served 
as appropriate.  The fourth statutory ground of appeal would need to be modified 
accordingly.8 

16.22 And – again as with discontinuance notices9 – a notice under section 215 should 
contain a notice as to the recipient’s right to appeal against it. 

Consultation question 16-3. 

We provisionally propose that a notice under the provision in the new Code 
replacing section 215: 

(1) should come into force on a particular date specified in it (rather than at the 
end of a specified period from the date of service);  

(2) should be “issued” (rather than “served” as at present), with a copy served 
on all those responsible for the maintenance of the land in question; and 

(3) should contain a notice as to the rights of any recipient to appeal against it. 

Do consultees agree? 

 

Appeals against section 215 notices  

16.23 Since 5 May 2017, an appeal against a notice under section 215 lies to the Welsh 
Ministers.10  The grounds of appeal are set out in an exclusive list in subsection 
217(1).  The first two relate to the condition of the land, and have been considered 
above.11  The second two relate to the works that are required by the notice – that 
they exceed what is necessary for preventing the condition pf the land from adversely 
affecting the area; and that the period in which to carry them out is insufficient.12 

16.24 The new procedure, which is designed to ensure that appeals against notices under 
section 215 can be handled by inspectors, is greatly preferable to the previous 

                                                
7  Bambury v Hounslow LBC [1966] 2 QB 204; see paras 14.36 to 14.39. 
8  TCPA 1990, s 217(1)(d).  See para 16.23. 
9  See para 14.34. 
10  TCPA 1990, s 217(2), amended by PWA 2015, s 48(2).  This brings the law in Wales in line with the law in 

Scotland (TCP (Scotland) Act 1997, s 180). 
11  See paras 16.13 to 16.17. 
12  TCPA 1990, s 217(1)(c),(d). 
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arrangement, whereby appeals were to the magistrates’ court.13  The Welsh Ministers 
have made regulations providing for the steps to be taken in connection with making 
an appeal under section 217, the information to be provided, and as to the procedure 
by which such an appeal is to be considered.14    

16.25 Paragraph I of Schedule 6 to the TCPA 1990 provides that the Welsh Ministers may 
by regulations prescribe certain classes of appeals that are to be determined by a 
person appointed by them.15  Unfortunately, there is no such provision for appeals 
under section 217 – even though such appeals are eminently suitable to be 
determined by inspectors.  We provisionally consider that this omission should be 
rectified.  Such appeals could also be brought within the scope of the general 
provision in section 319B as to the handling of various proceedings. 

16.26 In Chapter 17, we propose that the new Planning Code does not include special 
provision for planning-related challenges in the High Court, equivalent to Part 12 of 
the TCPA 1990.16  If that is accepted, a provision equivalent to section 285(3) and (4) 
of the TCPA 1990, providing that a High Court challenge to a section 215 notice may 
not be brought on any ground that may be the basis of an appeal to the Welsh 
Ministers, will need to be included within the section of the Code dealing with 
unsightly land.  

Consultation question 16-4. 

We provisionally propose that the Bill should make it clear that all appeals against 
section 217 notices are normally to be determined by inspectors, in line with 
Consultation question 11-3.  

Do consultees agree? 

 

Carrying out remedial works on any unsightly land (section 89(2) of the National Parks 
and Access to the Countryside Act 1949)  

16.27 Under section 89(2) of the 1949 Act, where it appears to a planning authority that any 
land in its area is “derelict, neglected or unsightly” – or is likely to become derelict, 
neglected or unsightly due to the collapse of the surface as the result of former 
underground mining operations – it may carry out “such works on that land or any 
other land as appear to it to be expedient for the purpose of reclaiming or improving 
that land or of enabling it to be brought into use”.17 

                                                
13  That is still the case in England. 
14  TCPA 1990, s 217(7); TCP (Referred Applications and Appeals Procedure) (Wales) Regulations 2017 (SI 

544). 
15  See para 11.15. 
16  See Consultation question 17-9.  Such challenges would instead be brought by ways of an application for 

judicial review under Part 54 of the Civil Procedure Rules. 
17  National Parks and Access to the Countryside Act 1949, s 89(2) refers to “a local authority”.  By virtue of s 

89(7), this means a planning authority. 
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16.28 Where land is not owned by the authority, it may only exercise its powers under 
section 89(2) with the consent of the owners of the land, on such terms as may be 
agreed. Any subsequent maintenance of the land, made necessary as a result of the 
tree planting or other works carried out under section 89, is to be carried out either 
by the authority or the owners, as may be agreed.18   

16.29 The authority may acquire land that it does not own for the purposes of taking action 
under section 89(2).19  Such acquisition is governed by the Compulsory Purchase Act 
1965 and the Acquisition of Land Act 1981.20 

16.30 We suspect that section 89(2) is probably largely unknown, and therefore little used 
in practice.  And section 89(2) seems to overlap significantly with the provisions of 
sections 215 to 217 of the TCPA 1990, considered above.  Land that is “derelict, 
neglected or unsightly” is likely to be such that its condition will adversely affect the 
amenity of the local area.  Such land can therefore be the subject of a section 215 
notice, unless its condition results from the carrying on of lawful operations or a lawful 
use.21   

16.31 Under either section 215 of the 1990 Act or section 89 of the 1949 Act, action is 
initiated by the “local planning authority”.22  Under section 215, a notice is served by 
the authority; the necessary remedial works must then be carried out by the owners, 
at their expense (or at the expense of future owners, secured by a local land charge).  
Under section 89(2), there is no provision for the service of a notice as such, but the 
works may only be carried out with the consent of the owners, who must therefore be 
notified.   

16.32 Where the condition of the land arises as the result of lawful use or operations, a 
notice under section 215 (as currently enacted) cannot be served.  However, remedial 
works could be carried out by the authority itself under section 89, but only with the 
consent of the owner, which is only likely to be forthcoming on condition that the 
authority meets the cost of the work, which is likely to limit its applicability in practice.   

16.33 “Land” for the purposes of a notice under section 215 is defined to mean any 
corporeal hereditament, including a building.23  For the purposes of section 89 of the 
1949 Act, it is defined to include land covered by water.24    “Owner” has the same 
meaning in the two Acts.25 

                                                
18  1949 Act, s 89(3), (6). 
19  1949 Act, s 89(5). 
20  1949 Act, s 103. 
21  For completeness, it may be noted that the Welsh Ministers have similar powers in relation to such land 

under the Welsh Development Agency Act 1976, s 16. 
22  The term has the same meaning in the two Acts (see National Parks etc Act 1949, s 114. 
23  TCPA 1990, s 336. 
24  National Parks and Access to the Countryside Act 1949, s 114. 
25  TCPA 1990, s 336; National Parks and Access to the Countryside Act 1949, s 114. 
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16.34 The powers that are available to a planning authority under section 89(2) of the 1949 
Act but are not available to it under section 215 of the TCPA 1990 are thus as follows: 

(1) provided that it has obtained the consent of the owner, the authority may itself 
carry out remedial works on any land that is derelict, neglected or unsightly, 
regardless of whether or not the condition of the land arises as a result of its 
lawful use; 

(2) provided that it has obtained such consent, the authority may also carry out 
remedial works on any land that is likely to become derelict, neglected or 
unsightly by reason of the collapse of the surface due to former underground 
mining; and 

(3) the authority may acquire any land that is derelict, neglected or unsightly (or is 
likely to become derelict etc due to mining-related collapse) using compulsory 
powers or by agreement, for the purpose of carrying out remedial works. 

16.35 On the other hand, there is no explicit provision enabling an authority to use its 
powers under section 89 in relation to a building.  There is no right of appeal in relation 
to any action under section 89.  And the powers under section 89 may only be 
exercised in relation to Crown land with the consent of the relevant authority.26 

Harmonisation of the two procedures 

16.36 We provisionally consider that it would be more satisfactory for the powers of a 
planning authority under section 89(2) of the 1949 Act – listed in the previous 
paragraph – to be included in the Planning Code alongside those currently available 
to it under section 215 of the TCPA 1990.  Other than in relation to the matters noted 
in the previous paragraph (buildings, and Crown land), that would not of itself give 
authorities any more powers than they currently possess, but it would bring those 
powers together into a coherent scheme.   

16.37 The one additional power that would seem to be helpful would be to deal with the 
situation where an authority wishes to take action to improve the condition of land 
whose owner cannot be found.  The authority cannot require the owner to take action 
under section 215 of the TCPA 1990; nor can it obtain the consent of the owner before 
carrying out the necessary work itself.  We provisionally consider that this omission 
should be rectified. 

16.38 Under a new procedure replacing section 89(2), therefore, an authority could issue a 
notice stating its intention to carry out works on land whose condition is adversely 
affecting the amenity of the neighbourhood27, serving copies on owners and 
occupiers (where known) and displaying a site notice as appropriate.   The authority 
could then carry out those works either: 

                                                
26  National Parks etc Act 1949, s 101(7). 
27  Or on land that is likely to become derelict, neglected or unsightly due to the collapse of the surface as the 

result of former underground mining operations (as with the current section 89). 
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(1) on terms agreed between it and the owner and occupier of the land (both as 
to the carrying out of the works themselves and as to the subsequent 
maintenance of the land); or 

(2) where it has received no response to the notices within a specified time. 

16.39 This could be argued to be an interference with the entitlement of persons to the 
peaceful enjoyment of their possessions, and thus a breach of article 1 of the first 
Protocol to the ECHR, but we consider that the requirements as to notification and 
publicity would be sufficient to ensure that the provision would strike a reasonable 
balance between private rights and the public interest. 

16.40 And, as with the existing procedure under section 89, where an authority does not 
receive a satisfactory response to such a notice, it would then be able to acquire the 
land in question, by the use of a compulsory purchase order requiring the 
confirmation by the Welsh Ministers.   

16.41 As with the current procedure under section 215 of the TCPA 1990, the cost of the 
works carried out could be recovered from the owner, where practicable, or made a 
charge on the land. 

Consultation question 16-5. 

We provisionally propose that the new Planning Code could include powers, 
replacing those currently available under section 89(2) of the National Parks and 
Access to the Countryside Act 1949, to enable a planning authority, in relation to any 
land whose condition is affecting the amenity of its area or of any adjacent area (or is 
likely to affect it due to the collapse of the surface as the result of underground mining 
operations): 

(1) to issue a notice, and serve a copy of it on the owner and occupier of the 
land and to display an appropriate notice on the land, stating the authority’s 
intention to carry out remedial works; 

(2) to carry out itself the works specified in the notice, either  

- on terms agreed between it and the owner and occupier of the land 
(both as to the carrying out of the works themselves and as to the 
subsequent maintenance of the land); or  

- where no response is received to the notice; 

(3) to recover the cost of such works from the owner, or to make them a charge 
on the land; and 

(4) to acquire the land for the purpose of carrying out such works, using 
compulsory powers or by agreement. 

Do consultees agree? 
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Carrying out landscaping works (section 89(1)) 

16.42 Under section 89(1) of the 1949 Act, a planning authority may plant trees on any land 
in its area for the purpose of preserving or enhancing its natural beauty, on terms to 
be agreed with the owner.  By virtue of section 114 of the 1949 Act, the term “tree 
planting” in the 1949 Act includes the planting of bushes, the planting or sowing of 
flowers, and the sowing of grass and the laying of turf28; and “preservation of the 
natural beauty of land” includes the preservation of its flora, fauna and geological and 
physiographical features.29  Again, where appropriate, an authority may acquire land 
for this purpose.   

16.43 We provisionally consider that this is a potentially useful power to bring about 
environmental improvements, and could with advantage be brought into the new 
Planning Code.  Here too, the power could be amended to deal with land where there 
is effectively no identifiable owner – not least because such pieces of land are likely 
to be those most in need of such improvement.  The consultation question above as 
to notification, publicity and cost recovery would therefore apply equally in this 
context.30  And the reference to “tree planting”, even as extended by section 114, may 
be unhelpfully restrictive – in that it might not include hard landscaping such a paving 
or paths; we consider that it would be more appropriate to include a more extensive 
list of works, such as is currently found in section 5(2) of the Inner Urban Areas Act 
1978.31  

                                                
28  1949 Act, s 114(3). 
29  1949 Act, s 114(3). 
30  See paras 16.38 to 16.41. 
31  Set out in the contents of the Inner Urban Areas Act 1978 s 5(2) as a single list. 
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Consultation question 16-6. 

We provisionally propose that the new Planning Code should include powers, 
equivalent to those currently available under section 89(1) to enable a planning 
authority: 

(1) to issue a notice, and serve a copy of it on the owner and occupier of the 
land, stating the authority’s intention to carry out landscaping works for the 
purpose of improving the land; 

(2) to carry out itself the works specified in the notice, either  

- on terms agreed between it and the owner and occupier of the land 
(both as to the carrying out of the works themselves and as to the 
subsequent maintenance of the land); or  

- where no response is received to the notice; and 

(3) to acquire the land for the purpose of carrying out such works, using 
compulsory powers or by agreement. 

Do consultees agree? 

 

GRAFFITI AND FLY-POSTING 

Legislative background 

16.44 One specific form of environmental degradation that has received particular attention 
in recent years is the defacement of buildings and other structures with graffiti and 
flyposting.  This has been dealt with by a bewildering variety of pieces of legislation 
in recent years, some of which have applied in England and Wales, some only in 
England, and some only in Greater London. 

16.45 Sections 48 to 52 of the Anti-social Behaviour Act 2003, allowing for the service of 
“graffiti removal notices” to bring about the removal of graffiti from premises, came 
into force in Wales on 15 March 2004.32  Under that Act, an authority could serve a 
notice on the owner of the surface subject to the graffiti, or any other person 
responsible for the surface, inviting them to remove it.  If that yielded no result, the 
authority could step in and do the removal work itself – and could recover the cost of 
so doing from the owner etc of the surface (although guidance suggested that such 
recovery would often not be appropriate).    

16.46 Those provisions in the 2003 Act were extended by the Clean Neighbourhoods and 
Environment Act 2005 to enable “defacement removal notices” to be served to secure 

                                                
32  SI 2004 No 999.  Notices under these provisions were initially called “graffiti removal notices”; the new title 

was introduced in 2005.  Somewhat similar provisions had earlier been introduced in the London Local 
Authorities Act 1995, which empowered London borough councils to bring about the removal of graffiti 
(London Local Authorities Act (LLAA) 1995, ss 11 – 13, amended by LLAA 2004, ss 7,12 and LLAA 2007, s 
18). 
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the removal of either graffiti or fly-posting; the amendments came into force in Wales 
on 15 March 2007.33  They remained in force – in relation to England and Wales – 
until they were repealed by the Anti-social Behaviour, Crime and Policing Act 2014.34   

16.47 The 2014 Act introduced a system of “community protection notices”, as a partial 
replacement for the system of defacement removal notices under the 2003 Act.  The 
explanatory note to Part 4 of the Act stated that community protection notices would 
replace current measures, including defacement removal notices; but would be 
different from them in that they would cover a wider range of behaviour (all behaviour 
that is detrimental to the local community's quality of life) rather than being limited 
specifically to certain types of behaviour (for example, graffiti). 

16.48 The system of defacement removal notices under the 2003 Act had by then been 
supplemented in England by a new system introduced by the Localism Act 2011, 
dealing more specifically with fly-posting and graffiti35 – which remains in force, 
alongside the new provisions introduced in 2014.  However, in Wales, the repeal of 
sections 48 to 52 of the 2003 Act in 2014 was not accompanied by the introduction 
of any similar system.  It is not entirely clear whether this was deliberate. 

The present position  

16.49 The result of this slightly curious legislative history is that there were in force in Wales 
provisions enabling authorities to deal specifically with graffiti (from 2004 to 2014) 
and flyposting (from 2007 to 2014).  But there are no such provisions in force at 
present.   

16.50 In particular, the system of community protection notices under the 2014 Act does 
not seem to provide an adequate substitute, in that they are targeted at conduct by 
particular individuals, including the occupiers of premises affected by graffiti or fly-
posting, rather than at the premises themselves.  And they provide no special 
procedure for the removal of graffiti and fly-posting from land occupied by statutory 
undertakers.36   

16.51 We therefore provisionally consider that it would be appropriate to re-introduce some 
form of control, broadly similar to the provisions introduced into the TCPA 1990 by 
the Localism Act 2011 in England, enabling authorities: 

(1) to deal with graffiti or fly-posting that is detrimental to amenity or offensive, by 
requiring the owners or occupiers of the land affected to remove it; and 

(2) to deal with persistent unauthorised advertising, by serving a notice on those 
responsible for surfaces persistently covered with fly-posting, requiring them 

                                                
33  SI 2006 No 2797. 
34  Anti-social Behaviour, Crime and Policing Act 2014, ss 58, 181; Sched 11, para 41, which came into force 

on 20 October 2014. 
35  Section 127(1) of the 2011 Act introduced TCPA 1990, ss 225C to 225E, to deal with persistent 

unauthorised advertising (similar to LLAA 2007, ss 11, 12).  Section 127(2) introduced TCPA 1990, ss 225F 
to 225K, to deal with graffiti and fly-posting (similar to LLAA 1995, ss 11-13). 

36  As provided by the TCPA 1990 ss 225E, s 225G, s 225H, s 225K, introduced by the Localism Act 2011. 
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to take preventive measures (such as applying stippled paint, which makes 
fly-posting more difficult) to minimise recurrence. 

16.52 In either case, appropriate powers would be required to enable the authority to taking 
direct action where necessary, and recharge those responsible where appropriate.  
And special provisions would also be necessary where the land in question is owned 
or occupied by statutory occupiers. 

16.53 However, firstly, we consider that, rather than introducing such provisions into the 
new Planning Bill (in line with the approach taken in England in 2011), it would be 
more appropriate to include such provisions in a freestanding set of regulations, not 
least because it is likely that they would need to be amended from time to time in the 
light of experience. 

16.54 Secondly, we recognise that the details of the provisions to be included in such 
regulations would need to be the subject of further detailed consideration, and in due 
course a separate consultation.   

16.55 We therefore suggest that the most appropriate way forward at this stage would be 
to introduce in the new Bill a power enabling Ministers to introduce regulations to 
facilitate the removal of graffiti and flyposting.  If the Welsh Ministers were to take 
advantage of such a power, that would enable the production of regulations forming 
a separate self-contained code governing the removal of graffiti and fly-posting – 
analogous to the regulations relating to the display of advertisements and the carrying 
out of works to protected trees.   

Consultation question 16-7. 

We provisionally propose that the Bill should contain powers for the Welsh 
Ministers to make regulations to facilitate the removal of graffiti and fly-posting, by 
enabling planning authorities: 

(1) to deal with graffiti or fly-posting that is detrimental to amenity or offensive, 
by requiring the users or occupiers of the land affected to remove it;  

(2) to deal with persistent unauthorised advertising, by serving a notice on 
those responsible for surfaces persistently covered with fly-posting, 
requiring them to take preventive measures to minimise recurrence; and 

(3) in either case, to take direct action where necessary, and recharge those 
responsible where appropriate.   

Do consultees agree? 

 

AREA-BASED INITIATIVES GENERALLY 

16.56 The second half of this Chapter touches briefly on a variety of legislative regimes that 
have created powers to enable central Government (now the Welsh Ministers) to set 
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up various types of special authorities and other arrangements, with the aim of 
promoting generation or improvement.   

16.57 As explained below, each of the various initiatives has been used only to a very 
limited extent or not at all in Wales.  Experience in recent decades suggests that new 
initiatives to facilitate urban regeneration are implemented either by the use of normal 
planning legislation – in particular, through the development plan process – or are 
accompanied by the introduction of completely new legislation, designed to reflect 
the particular features of the policy initiative that is to be introduced.  It therefore 
seems unlikely that the various pieces of legislation highlighted in the remainder of 
this Chapter will be utilised in the future.37   

16.58 Further, we are aware that the main body of planning legislation, and in particular the 
TCPA 1990, contains relatively few references to these various area-based regimes.  
The main link is in the definition of what constitutes a local planning authority within 
an area that is subject to one of them.  So, for example, an enterprise zone authority 
or an urban development corporation (UDC) can, at least in theory, be designated as 
the planning authority within its area – although it is noticeable that no enterprise 
zone authority ever has been so designated, and nor has any UDC in Wales. 

16.59 It could be argued, therefore, that the legislation governing these various statutory 
regimes falls outside the scope of the present exercise.  On the other hand, it is clearly 
linked to mainstream planning legislation, if only by the nature of the subject matter.  
And if it is to be reviewed or abolished, this would be an ideal time to do so.  It is easy 
to put off such a review indefinitely, but to do so would result in the statute book 
continuing to contain legislation that is extremely unlikely ever to be used, which is 
not helpful for those devising future legislation or, more important, for users. 

16.60 Thirdly, any legislative change proposed as part of the present exercise must fall 
within the legislative competence of the Assembly.  However, urban and rural 
regeneration of the kind envisaged here is not a reserved matter (within the terms of 
Schedule 7A to the Government of Wales Act 200638).  We therefore do not consider 
that this need prevent the reform of these special statutory regimes.   

 

ENTERPRISE ZONES 

16.61 The TCPA 1990, and other pieces of legislation amending it, refer in various places 
to “enterprise zones”.  However, there are two distinct categories of enterprise zones, 
arising under quite distinct legal regimes: 

(1) those designated by the Secretary of State under powers in the Local 
Government, Planning and Land Act 1980 (“the 1980 Act”), and 

                                                
37  The Town and Country Planning Association (in its report issued in February 2014, New Towns Act 2015?) 

urged the Government to update the new towns legislation; but the UK Government’s most recent initiative 
(announced on 7 January 2017) to back the creation of garden villages and garden towns in England was 
launched without any fresh legislation. 

38  As it will be once Schedule 1 to the Wales Act 2017 has come into effect. 

393



 

383 
 

(2) those recognised by the Treasury under the Capital Allowances Act 2001, as 
amended by the Finance Act 2012.39    

16.62 As might be expected, both statutory schemes were devised to achieve urban 
regeneration through the encouragement of private sector development.   Both 
involve fiscal measures, but only the first includes specific planning incentives.  In the 
present context, it is the first type of enterprise zone that is relevant.  However, to 
avoid any confusion, it is necessary to consider both. 

Enterprise zones designated in the 1980s and 1990s 

16.63 As to the first type of enterprise zone, powers were introduced, in Schedule 32 to the 
1980 Act, to enable the Secretary of State (now the Welsh Ministers) to invite a local 
authority to adopt an enterprise zone scheme.  The scheme could appoint the 
“enterprise zone authority” to be the local planning authority, if it was not already; and 
could grant planning permission for the development specified in it.  Section 6 of the 
TCPA 1990 provided that an order designating a zone could specify that the 
“enterprise zone authority” was to be the planning authority in relation to specified 
categories of development. 

16.64 The scheme also exempted occupiers of non-domestic premises from the liability to 
pay rates, and introduced 100 per cent capital allowances for industrial and 
commercial buildings.  It also conferred benefits in relation to development land tax, 
industrial development certificates, and industrial training levies.   

16.65 In the following decades, some 35 orders were made under Schedule 32 to the 1980 
Act, between them designating just over 100 zones.  Of those, four orders designated 
15 zones in Wales.40  No order designated as a planning authority any body that was 
not already the planning authority.  Each order lasted for ten years.  No order has 
been made since 1996, and none in Wales since 1985.  It follows that no enterprise 
zone has existed under the 1980 Act in Wales for over 20 years. 

16.66 Even though no enterprise zone has been designated under the 1980 Act for over 20 
years, a variety of pieces of legislation amending older Planning Acts still refer to 
enterprise zones – for example, in recent years, the Mobile Homes (Wales) Act 2013, 
and the PWA 2015, as well as (in relation to England only) the Localism Act 2011, 
the Infrastructure Act 2015, and the Housing and Planning Act 2016.41  Other 
legislation – notably the annual Supply and Appropriation Acts – refer in passing to 
“enterprise zones”, and it appears that they mean zones that might be designated 
under the 1980 Act.42 

                                                
39  There is a third type of enterprise zone, under the Enterprise Zones (Northern Ireland) Order 1981 – 

presumably as an offshoot of the initiative that led to the designation of enterprise zones under the 1980 Act 
– but that is not relevant for present purposes. 

40  Swansea (the first zone to be designated in Great Britain, under 1981 SI 757), 13 on the shores of the 
Milford Haven Waterway (1984 SIs 443/ 44), and Lower Swansea Valley (1985 SI 137). 

41  Mobile Homes (Wales) Act 2013, s 39; PWA 2015, Sched 4, para 9; Localism Act 2011, Sch 12, para 12; 
Infrastructure Act 2015, Sched 4, para 13; Housing and Planning Act 2016, explanatory note, para 39. 

42  Supply and Appropriation (Main Estimates) Act 2016, Sched ; Supply and Appropriation (Anticipation and 
Adjustments) Act 2016, Sched 1, para 2; and corresponding Acts for previous years. 
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Enterprise zones designated since 2011 

16.67 More recently, following an announcement in the 2011 budget, a new scheme was 
introduced by the Finance Act 2012, enabling expenditure on certain plant or 
machinery to attract tax advantages in respect of capital allowances, if it is in an 
assisted area designated in an order by the Treasury within an enterprise zone.  An 
“enterprise zone” in this context means “an area recognised by the Treasury as an 
area in respect of which there is a special focus on economic development and 
identified on a map published by the Treasury for the purposes of section 45K of the 
Capital Allowances Act 2001, as inserted by the Finance Act 2012.”43   

16.68 Schedule 1 to the Local Government Finance Act 2012 then made amendments to 
the treatment of non-domestic rates collected by billing authorities in England under 
the Local Government Finance Act 1988.  The explanatory note to the 2012 Act 
observed that paragraph 8 of that Schedule gives the Secretary of State power by 
regulations to make provision for deductions from a billing authority's central share 
payment, to give effect to the Government's commitment to fund certain discretionary 
rate relief in “enterprise zones”.44  It appears that this refers to enterprise zones 
recognised by the Treasury under the new section 45K of the 2001 Act, rather than 
those designated by the Secretary of State under the 1980 Act. 

16.69 Further amendments to the 2001 Act were made by the Finance Act 2014, which 
enables the Treasury to extend the enhanced capital allowance scheme in enterprise 
zones from 2017 to 2020.45 

16.70 There are currently eight zones in Wales that have been designated under these 
provisions.46  Their extent is shown on maps that can be accessed via the Treasury 
website and the Welsh Government’s “Business Wales” website.47   

16.71 The recognition of an enterprise zone under these provisions has no direct 
implications for the planning system, although it is likely that the planning authority 
will be more sympathetic to new development, and may use other tools such as local 
development orders to assist business start-ups.   

Conclusion 

16.72 It seems clear that no more enterprise zones are likely to be designated under the 
powers in the 1980 Act, and that no purpose would be served by retaining the 
possibility of such designations.  Further, the existence of two incentive regimes with 
the same title but set up under quite different legislation only goes to emphasise the 
need to remove redundant provisions from the statute book. 

                                                
43  Capital Allowances Act 2001, s 45K(14), inserted by Finance Act 2012, s 11, Sched 14.   Assisted areas 

have been designated under, for example, SI 2014 No 3183. 
44  Explanatory Note to Local Government Finance Act 2012, para 72. 
45  Finance Act 2014, ss 64, 65; Sched 13. 
46  Anglesey, Cardiff Airport and St Athan, Central Cardiff, Deeside, Ebbw Vale, Haven Waterway, Port Talbot 

Waterfront, and Snowdonia. 
47  https://businesswales.gov.wales/enterprisezones/zones  
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16.73 We therefore provisionally consider that the legislation relating to the existence of 
enterprise zones under the 1980 Act is redundant, and could be amended so that it 
no longer applies in Wales.  And section 6 of the TCPA 1990, under which an 
enterprise zone authority may be designated as the local planning authority in its 
area, need not be restated in the Code. 

16.74 This would have no effect whatsoever on the enterprise zones already designated in 
Wales under the Capital Allowances Act 2001, nor on the possibility of further zones 
(in England or Wales) being recognised by the Treasury under that legislation at 
some point in the future. 

Consultation question 16-8. 

We provisionally propose the amendment of  

(1) Part 18 of and Schedules 32 to the Local Government, Planning and Land 
Act 1980 (enterprise zones), and  

(2) the provisions relating to enterprise zones in the TCPA 1990 and related 
legislation  

so that they apply in future only in relation to England. 

Do consultees agree? 

 

 

OTHER AREA-BASED INITIATIVES  

New town development corporations  

16.75 The legislation relating to new towns originated in the New Towns Act 1949, which 
formed one of the three original pillars of the post-War planning legislation, initially as 
a means of dispersing the pressure for new development out of the major cities in the 
early years after the War.  The original idea was that the planning of each new town 
should be the responsibility of a separate development corporation.  Each such 
corporation would also be the local planning authority within its designated area, 
responsible for general planning as well as for the establishment of the new town 
itself. 

16.76 The Commission for the New Towns was established, under the New Towns Act 
1959, to manage the dissolution of the development corporations.  The 1949 Act was 
significantly amended, before being replaced by the New Towns Act 1965 (a 
consolidation measure), which was itself amended, and in due course replaced by 
the New Towns Act 1981 (also a consolidating measure).   

16.77 Ten new towns in England were created in 1946-50, a further five in 1961-64, and a 
final six in 1967-70.  In Wales, Cwmbran New Town was designated in 1949, and the 
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Development Corporation was wound-up in 1988.48  Newtown New Town (in Powys) 
was designated in 1967,49 and the functions of the Development Corporation were 
subsequently transferred to the Development Board for Rural Wales.50  A third Welsh 
new town was proposed in 1969, at Llantrisant; but this proposal never came to 
fruition.51 

16.78 The New Towns and Urban Development Corporations Act 1985 then provided for 
the completion of the new towns programme, and the eventual disengagement of the 
public sector.  It also amended the functions of the Commission, and made provision 
for its eventual winding-up.  This process was taken a step further by the Housing 
and Regeneration Act 2008, which provided for the final abolition of the 
Commission.52 

16.79 It follows that almost the whole of the New Towns Act 1981, as amended by the 1985 
and 2008 Acts, is redundant.  We therefore provisionally propose that both Acts 
should be amended so that they no longer apply in Wales.  The provisions of the 
1985 and 2008 Acts are largely now spent, and need not be retained either. 

Consultation question 16-9. 

We provisionally propose the amendment of  

(1) the New Towns Act 1981, and  

(2) the provisions relating to new towns in the New Towns and Urban 
Corporations Act 1985, the TCPA 1990, the Housing and Regeneration Act 
2008, and related legislation  

so that they apply in future only in relation to England. 

Do consultees agree? 

 

Urban development corporations 

16.80 Following the running-down of the new town corporations, urban development areas 
were introduced in Part 16 of the Local Government, Planning and Land Act 1980.  
Unlike enterprise zones, set up under the same Act, which were designed to 
encourage private initiative, urban development areas were intended to facilitate 
regeneration by the public sector; and urban development corporations were 

                                                
48  1949 SI 2054; 1988 SI 265 
49  London Gazette, 28 December 1967; 1967 SI 1893. 
50  Development of Rural Wales Act 1976, s 1.  The functions of the Board were subsequently transferred to the 

Welsh Development Agency (Government of Wales Act 1998). 
51  HC debates, 13 May 1969. 
52  Housing and Regeneration Act 2008, s 50, Sched 5.   
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generally given most of the functions that would have otherwise been exercisable by 
local authorities under the TCPA 1990.   

16.81 The procedure for the creation of an urban development corporation, and the powers 
that could be made available to it, were provided for in Schedules 26 to 31 to the 
1980 Act, as amended by the New Towns and Urban Development Corporations Act 
1985 and sections 177 to 180 of the Leasehold Reform, Housing and Urban 
Development Act 1993. 

16.82 Corporations were initially set up in various urban areas in England in the period from 
1980 to 1993.53  They were generally considered to have been successful, and were 
dissolved in 1998.54  Further development corporations were set up in 2003 and 
2004;55 and, most recently, one in 2015.56  In each case, the corporation was 
constituted as the local planning authority, with full development management 
functions. 

16.83 Only one urban development corporation was ever set up in Wales.  Cardiff Bay 
Development Corporation was set up in 1987, but (unlike all the English corporations) 
it was not given the powers relating to planning policy and development management 
that would otherwise have been available to a local planning authority.57  Its principal 
role was to oversee the construction of the Cardiff Bay Barrage.  The Corporation 
was dissolved on 31 March 2000, and its management responsibilities largely taken 
over by Cardiff Harbour Authority, as provided for by the Cardiff Bay Barrage Act 
1993. 

16.84 Here too, it seems unlikely that the urban development corporation procedure will be 
used again in Wales.  It follows that Part 16 of the 1980 Act, and the associated 
Schedules to that Act, are therefore redundant, at least in relation to Wales, along 
with the other legislation that has amended those provisions over the subsequent 
years.  And section 7 of the TCPA 1990, relating to the role of an urban development 
corporation as a local planning authority, need not be restated in the Code. 

16.85 In response to the Scoping Paper, the Country Land and Business Association (CLA) 
strongly supported the removal of the power to create urban development 
corporations. 

16.86 The removal of the provisions allowing for setting up of the urban development 
corporations was also supported by Persimmon Homes West Wales and the Planning 
and Environmental Bar Association (PEBA).  

                                                
53  Including the London Docklands, and Merseyside. 
54  1998 SI 769. 
55  Thurrock, Thames Gateway, and West Northamptonshire; all were dissolved in 2014 (2014 SI 1181). 
56  Ebbsfleet (SI 2015/747). 
57  1987 SI 646.   
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Consultation question 16-10. 

We provisionally propose the amendment of  

(1) Part 16 of and Schedules 26 to 31 to the Local Government, Planning and 
Land Act 1980 (urban development areas and urban development 
corporations), and  

(2) the provisions relating to urban development corporations in the New 
Towns and Urban Development Corporations Act 1985, the TCPA 1990, the 
Leasehold Reform, Housing and Urban Development Act 1993, and related 
legislation  

so that they apply in future only in relation to England. 

Do consultees agree? 

 

Housing action trusts 

16.87 Housing action trust areas could be designated by the Secretary of State, as areas 
in which the living conditions of local residents and the social conditions and general 
environment could be improved by a specially constituted “housing action trust”.  
Once established, such a trust could be designated as the local planning authority in 
its area.58 

16.88 The relevant legislation, Part 3 of the Housing Act 1988, applied to both England and 
Wales, and such areas could therefore have been designated in Wales.  In the event, 
only six areas were ever designated, between 1991 and 1994; all were in England 
(three in London, three elsewhere); and it appears that none of the trusts were 
designated a local planning authority.  They were wound up at various dates between 
1999 and 2005.   

16.89 There seems to be no prospect of such areas being designated in Wales in the future.  
Section 60(1) of the 1988 Act should therefore be amended to make it plain that Part 
3 applies only to land in England; and section 9 of the TCPA 1990, relating to the role 
of a housing action trust as a local planning authority, need not be restated in the 
Code. 

                                                
58  TCPA 1990, s 9.  In our Scoping Paper, we referred to various types of area-based initiatives, considered in 

this Chapter, but noted that they were only examples; housing action trusts are a further example of such an 
initiative, not mentioned in the Scoping Paper. 
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Consultation question 16-11. 

We provisionally propose the amendment of  

(1) Part 3 of the Housing Act 1988 (housing action trust areas), and  

(2) the provisions relating to housing action trusts in the TCPA 1990 and 
related legislation  

so that they apply in future only in relation to England. 

Do consultees agree? 

 

Rural development boards 

16.90 The initiatives described above largely related to the problems of urban areas.  A 
somewhat different mechanism was devised by the UK Government some fifty years 
ago to deal with the problems and needs of rural areas of hills and uplands – in 
particular, the use of land in such areas for agriculture and forestry, improving public 
services, and the preservation of amenity and scenery there.  Under Part 3 of the 
Agriculture Act 1967, the Government was empowered to set up rural development 
boards in such areas, to draw up a programme to deal with those problems and 
needs.   

16.91 The mechanism to establish such a board was in Schedule 5 to the Act.  In the event, 
only one board was ever set up, in the north of England, in 1969; it was dissolved two 
years later.59  A second proposed board, in mid-Wales, was the subject of campaigns 
by the National Farmers’ Union, which resisted it as a foreign implant from London. 
It never came into existence.60  

16.92 The possibility of this statutory scheme ever being used in the future seems 
vanishingly small.  In the Scoping Paper, we accordingly proposed its repeal in 
relation to Wales.   Persimmon Homes West Wales and PEBA agreed with that 
proposal.   

                                                
59  1969 SI 1095; 1971 SI 224. 
60  T. Beresford, We Plough the Fields: British Farming Today, Penguin, 1975, pp 66-67.  See para 19. 
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Consultation question 16-12. 

We provisionally propose the amendment of Part 3 of and Schedule 5 to the 
Agriculture Act 1967 (rural development boards) and related legislation so that they 
apply in future only in relation to England and Scotland. 

Do consultees agree? 
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