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PART ONE 

GENERAL PRINCIPLES 

Chapter 1: Planning law in Wales 

BACKGROUND 

1.1 The exercise presently being carried out by the Law Commission, at the request of 
the Welsh Government, contemplates the simplification and codification of planning 
and related legislation as it applies to the use and development of land in Wales. It 
follows the approach recommended in our Report on the Form and Accessibility of 
the Law Applicable in Wales,1 and contributes to a pilot project being undertaken by 
the Welsh Government of codification, consolidation and better presentation of the 
law.  It will hopefully contribute to the emergence in due course of a Planning Code 
that will replace all or part of 30 or so statutes, and around 100 regulations, rules and 
orders.2 

1.2 This Consultation Paper sets out our proposals as to the content of a planning Bill 
that would become the principal piece of primary legislation within that Code.  That 
Bill would incorporate much of what exists at present, but in a clearer pattern, and in 
a single place rather than spread over numerous Acts; and it would clarify various 
points of detail.  But it would omit a number of provisions that are of no continuing 
utility, whose continuing presence makes understanding and use of the planning 
system unnecessarily difficult. 

1.3 Over the seventy years that have elapsed since the Town and Country Planning Act 
(“TCPA”) 1947 was first enacted, the existence, in principle, of a planning system has 
generally served England and Wales well.  It has led to the bringing forward of 
development – both by private landowners and by public sector organisations – 
where it has been required; and has helped to prevent the carrying out of 
development where it would have been inappropriate.   

1.4 However, to regulate this system, there has grown up an extensive system of primary 
and secondary legislation, much altered by successive governments of differing 
political persuasions in response to new political pressures and priorities.  That 
legislation is supplemented by a mass of policy guidance of various kinds, both 
national and local.  As a result of this evolutionary process, the law that governs the 

                                                
1  Report on the Form and Accessibility of the Law Applicable in Wales (Law Com No 366), June 2016.   
2  In the course of our drafting this Consultation Paper, the Welsh Government has published its response to 

our report on Form and Accessibility .  We are pleased that it has accepted almost all of our 
recommendations.  However, whereas we had recommended each new piece of primary legislation to be 
called a Code, the Welsh Government has decided to use the term “Code” to describe a compendium of 
primary and secondary legislation together with associated policy and guidance.  That is exclusively a 
matter for the Welsh Government. 
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planning system – contained in Acts, Regulations, Orders, Rules and directions – is 
now exceedingly complex.   

1.5 The part of the planning system that is most in the eye of the public is policy, or 
“planning judgement” as it sometimes known.  This determines how the system is 
likely to operate in relation to any category of particular proposal – identifying which 
published policies and other factors are relevant, and balancing competing 
considerations against each other, to achieve a decision that is in the overall public 
interest.   

1.6 It is now relatively straightforward to find Welsh Government policy on planning – in 
Planning Policy Wales and the Technical Advice Notes (TANs)3 – and associated 
guidance.4 Policy is generally outside the scope of the present exercise – even 
though many of the problems with the planning system, not least as perceived both 
by relevant professionals and more generally by the public, are in reality concerns as 
to policy rather than law. However, the preparation and application of planning policy 
and the exercise of planning judgement need to be based on a secure legal 
foundation – in particular, to determine:  

(1) which categories of development require specific authorisation of some kind, 
which should in general be permitted automatically, and which require 
authorisation only in particular cases; 

(2) how such authorisation can be obtained (if necessary, on appeal), in such a 
manner as to ensure that decisions are made in the light of all relevant 
considerations;  

(3) which organisations and persons are to have a role in the decision-making 
process;  

(4) on what policy basis land use and development should be managed (that is, 
which recognised categories of policy are to be taken into account, and how 
much weight should be given to each); 

(5) how infrastructure should be provided that is made necessary as a result of 
development;  

(6) how disputes should be resolved; 

(7) what the consequences are of failing to obtain authorisation; and 

(8) how central and local government and other public agencies (on behalf of the 
community) may plan and carry out their own development.5 

 

                                                
3  See para 1.23. 
4  See for example Local Development Plan Manual, edn 2, Welsh Government, August 2015; and 

Development Management Manual, Welsh Government, November 2016.  
5  The order of the topics in the list reflects the order in which they fall to be considered in the development 

management process. 
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THE PRESENT POSITION  

1.7 In England and Wales as a whole, there are now over 50 Acts of Parliament and of 
the Assembly dealing in whole or part with planning and related matters – the precise 
number depending on what is considered to be “planning”.6  There are in addition 
around 150 pieces of secondary legislation – regulations, rules and orders – that 
determine how the system operates in detail, as well as national and local policy 
documents. 

1.8 The resulting mass of primary and secondary legislation has grown inexorably and to 
no particularly obvious pattern.  Following the first Planning Act in 1947, the relevant 
law and Government policy could be contained, along with commentary, within a 
single loose-leaf volume (then the Encyclopaedia of Planning, Compulsory Purchase 
and Compensation).  Seventy years later, the “planning” element of that work has 
now grown to ten volumes.7   

1.9 Many of these Acts and regulations have been the subject of judicial interpretation in 
the courts over the last 70 years.  And the whole system has been the subject of 
numerous pieces of guidance, produced either by central government departments 
and other public bodies or by relevant professionals or others. 

1.10 The law is difficult enough to navigate for specialist professionals, who also have 
available on-line resources.  For non-specialists, let alone members of the public, the 
law – albeit simple enough in principle – is now almost impenetrably complex in 
practice. 

1.11 In recent years, a further complicating factor has been that both the United Kingdom 
Parliament and the National Assembly for Wales now produce legislation that 
“extends” to both Wales and England, although some of it “applies” only to one or the 
other.8  The position is now in many cases clear as to secondary legislation, since 
the title of each new set of regulations makes clear whether they apply in England, in 
Wales or in both.  But the position as to primary legislation is in many cases far from 
straightforward.  Again, professionals familiar with the law find this difficult to 
understand with certainty; for lay people it must be even worse. The system needs 
complete, radical overhaul. 

 

                                                
6  See para 1.46 and footnote 38 below. 
7  The law as to compulsory purchase and compensation, more complex than planning law but with less policy 

and guidance, is now to be found in a separate three-volume work. 
8  There is an important legal distinction between an Act “extending” to a territory and to one “applying” there.  

Most Acts of the UK Parliament and all Acts of the Assembly “extend” to England and Wales.  This means 
that they are part of the general law throughout that territory; and at present it is impossible for an Act of 
either Parliament or the Assembly to extend to only part of it.  But this is an entirely different matter from 
discovering which parts of that territory an Act “applies” to.  In the case of an Act of Parliament, finding out 
where (or to whom or what) it applies is a matter of reading the Act.  However, as the following paragraphs 
demonstrate, this is often not clearly or conspicuously stated.  For a fuller discussion, see Form and 
Accessibility of the Law Applicable in Wales, Law Commission Consultation Paper No 223, paras 1.43 to 
1.46.   
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DEVELOPMENT OF THE PLANNING SYSTEM IN WALES 

Original pattern: mainstream planning control in England and Wales 

1.12 The planning system was created after the end of the Second World War.  It was 
originally underpinned by three major statutes: the New Towns Act 1946, the TCPA 
19479, and the National Parks and Access to the Countryside Act 1949.      

1.13 Of those three Acts, the most significant turned out to be the TCPA 1947, which 
applied to England and Wales, and came into force on 1 July 1948.  That Act 
established the following principles: 

(1) that development plans were to be prepared by planning authorities, to guide 
the location and form of development;  

(2) that authorisation was to be obtained for almost any development, and for 
outdoor advertising, with enforcement mechanisms to deal with breaches of 
planning control;  

(3) that additional protection was to be given to buildings of special interest and 
trees of amenity value; and 

(4) that land could be acquired by public authorities for planning purposes.   

1.14 Those principles are still in existence today, albeit that the details have been changed 
on many occasions. 

1.15 The TCPA 1947 also contained complex financial provisions, to secure that a 
development charge was paid to the state where permission was granted for 
development not in accordance with the plan, and that compensation would be 
payable by the state in certain circumstances where permission was refused.10   
Those provisions have long since been abolished – largely by the TCPA 1953 and 
the Planning and Compensation Act 1991.   

1.16 The 1947 Act was amended on several occasions during the 1950s, and the law was 
subsequently consolidated into the TCPA 1962.  That Act was in turn significantly 
amended by legislation relating to office and industrial development, and by the TCPA 
1968, which introduced many technical improvements into general planning 
legislation (such as those relating to appeals) that are now part of the established 
pattern of the law.  The 1968 Act also introduced some new concepts that have 
survived (including the terms “listed building” and “listed building consent”) – as well 
as others that have not (such as established use certificates, and structure and local 
plans), and others that have survived but without ever being used (such as planning 
inquiry commissions).  The extent of the changes was such that they led to a further 
consolidation, creating the TCPA 1971.   

1.17 The 1971 Act was then amended by the TCP (Amendment) Act 1972, the Town and 
Country Amenities Act 1974 and the Housing and Planning Act 1986 – which brought 
in a variety of worthwhile but relatively minor amendments to mainstream planning 
legislation, and introduced conservation areas (much used since) and simplified 

                                                
9  In this Consultation Paper we use a number of abbreviations for the titles of pieces of legislation.  They are 

listed on page xv. 
10  TCPA 1947, Parts 6, 7. 
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planning zones (hardly used at all).  The Local Government, Planning and Land Act 
1980 also amended the legislation, and launched enterprise zones and urban 
development corporations.   

1.18 The UK Government then invited the Law Commission to consolidate planning 
legislation again, this time incorporating a small number of minor technical 
amendments.11   The exercise resulted in the appearance of four statutes – principally 
the TCPA 1990, but also the Planning (Listed Buildings and Conservation Areas) Act 
1990 (“the Listed Buildings Act 1990”), the Planning (Hazardous Substances) Act 
1990, and the Planning (Consequential Provisions) Act 1990.   

1.19 However, no sooner was the consolidation complete than the process of amendment 
started all over again – starting with the changes to the planning enforcement regime 
made by the Planning and Compensation Act 1991.  The Environment Act 1995, 
which primarily concerned aspects of environmental law other than planning, also 
brought up-to-date the law relating to old planning permissions for minerals 
extraction, and made significant changes to planning control in national parks.   

Planning law in Wales 

1.20 All the items of planning legislation noted above – and almost all associated 
secondary legislation – applied to Wales as well as England, and in general applied 
in both countries identically.  

1.21 In addition, although the Secretary of State for Wales had been responsible for town 
and country planning since 196512, policy was also generally the same in the two 
countries, at least until the 1990s.  Circulars and policy guidance (PPGs and MPGs) 
were issued jointly by the Welsh Office and the Department of the Environment – 
although the Welsh Office occasionally declined to adopt English circulars,13 and 
sometimes issued circulars without English equivalents, such as those relating to the 
Welsh language14 and the historic environment.15  

1.22 The Local Government (Wales) Act 1994 introduced a unitary system of local 
government throughout Wales, providing that the 22 new authorities would be local 
planning authorities for all purposes, and adopted in Wales the system of unitary 
development plans that had previously applied only in the major metropolitan areas 
in England.16  A year later, the Environment Act 1995 introduced the three national 
park authorities in Wales.   

1.23 This was echoed by the development of a distinctive suite of planning policy applying 
only in Wales.  Initially, this consisted primarily of two documents, issued by the Welsh 

                                                
11  Law Com 189, Cm 958. 
12  See, for example, HC Deb, 19 November 1964, Vol 602, col 623. 
13  For example, Department of the Environment Circular 8/87 (Historic Buildings – Policy and Procedures) 

applied only in England. 
14  Welsh Office Circular 53/88 (The Welsh Language, Development Plans and Development Control) – 

replaced in 2000 by the first edition of TAN 20. 
15  Welsh Office Circular 60/96 (Archaeology) and 61/96 (Historic Buildings and Conservation Areas) – both in 

force until replaced by TAN 24 in 2017 – had no direct English equivalent. 
16  TCPA 1990, Part 2, Chapter 1, amended by Local Government (Wales) Act 1994, Part 2.  The three national 

park authorities in Wales, created under the Environment Act 1995, were constituted as local planning 
authorities by SI 1995 No 2803. 
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Office in May 1996, entitled Planning Guidance (Wales): Unitary Development Plans 
and Planning Guidance (Wales): Planning Policy.  The latter set out national planning 
policy applying to Wales – a model that was only adopted in England some 16 years 
later, with the introduction of the National Planning Policy Framework (NPPF).  The 
two national policy documents were accompanied by a range of Technical Advice 
Notes, providing more detailed advice on specific topics (again, presaging the online 
National Planning Practice Guidance (NPPG) issued some years later in England).   

1.24 The Government of Wales Act 1998 then started a process whereby the 
responsibilities of Parliament and the Secretary of State for the Environment were 
gradually transferred to their Welsh equivalents.  Initially, the National Assembly for 
Wales had no power to enact primary legislation, but took over the responsibilities of 
the Secretary of State for Wales.17   From then on, secondary legislation relating to 
planning and related matters was generally made by the Assembly so as to apply 
only in Wales.18    

1.25 The Planning and Compulsory Purchase Act (“PCPA”) 2004 introduced quite distinct 
systems of development plans for England (in Part 2) and Wales (in Part 6).  The 
remainder of the Act made various changes to planning legislation, applying in both 
England and Wales, in the same manner as earlier statutes.   

The Government of Wales Act 2006 

1.26 The Government of Wales Act 2006 significantly extended the devolution process by 
providing (in Part 3) that the Assembly could pass Measures that would have the 
status of primary legislation.  Following a referendum in March 2011, this was 
superseded by the coming into force two months later of Part 4 of the 2006 Act, which 
empowered the Assembly to pass Acts, instead of Measures.   

1.27 Under Part 3 of the 2006 Act, Measures passed by the Assembly would only fall within 
its legislative competence if they dealt with one or more of the matters listed in 
Schedule 5; none of the 22 Measures passed by the Assembly directly related to 
planning.  Under Part 4 of the Act, Acts passed by the Assembly would only fall within 
its legislative competence if they dealt with one or more of the subjects listed in 
Schedule 7.   

1.28 The lists in both Schedule 5 and Schedule 7 included:  

(1) town and country planning,  

(2) ancient monuments and historic buildings,  

(3) agriculture, fisheries, forestry and rural development, and 

(4) environment, 

                                                
17  Government of Wales Act 1998, s 21; National Assembly for Wales (Transfer of Functions) Order 1999 (SI 

No 672). 
18  There were a few earlier examples of secondary legislation being made for the two countries: see for 

example SIs 1991 No 2647 (Wales) and No 2512 (England), which both relate to compensation under the 
ancient monuments legislation. 
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as well as a large range of other topics that are indirectly relevant to planning.19   

1.29 Within Schedule 7, the subjects listed under “town and country planning” were as 
follows: 

Town and country planning, including listed buildings and conservation 
areas. Caravan sites. Spatial planning. Mineral workings. Urban 
development. New towns. Protection of visual amenity.20   

The list explicitly excluded development consent under the Planning Act 2008, 
touched upon later.21    

1.30 Subjects listed under “Ancient monuments and historic buildings” were: 

Archaeological remains. Ancient monuments. Buildings and places of 
historical or architectural interest. Historic wrecks.22  

   “Agriculture, fisheries, forestry and rural development” included: 

Agriculture, including animal health and welfare. Plant health. Plant 
varieties and seeds. Horticulture. Fisheries. Fish health. Forestry. Rural 
development.23  

   “Environment” included: 

Environmental protection, including pollution, nuisances and hazardous 
substances.  Prevention, reduction, collection, management, treatment 
and disposal of waste.  Land drainage and land improvement.  
Countryside and open spaces (including the designation and regulation 
of national parks and areas of outstanding natural beauty).  Nature 
conservation and sites of special scientific interest.  Protection of natural 
habitats, coast and marine environment (including seabed).  Biodiversity.  
Genetically modified organisms. Smallholdings and allotments.  Common 
land.  Town and village greens. Burial and cremation, except coroners' 
functions.24  

Relevant Welsh Assembly legislation since 2006 

1.31 Using its new powers under Part 4 of the 2006 Act, the National Assembly for Wales 
has passed a number of Acts that are directly or indirectly relevant to the present 
exercise, including: 

(1) the Mobile Homes (Wales) Act 2013; 

(2) the Well-being of Future Generations (Wales) Act (“Well-being Act”) 2015; 

                                                
19  Government of Wales Act 2006, Sched 7, as amended by subsequent legislation (see following footnotes). 
20  Government of Wales Act 2006, Sched 7, para 18, as amended by SI 2007 No 2143. 
21  2020 SI 2968; and Localism Act 2011, Sched 13; see paras 3.113, 9.12 to 9.14.  
22  Government of Wales Act 2006, Sched 7, para 2. 
23  Government of Wales Act 2006, Sched 7, para 1, as amended by SI 2010 No 2968. 
24  Government of Wales Act 2006, Sched 7, para 6, as amended by SIs 2007 No 2143, 2010 No 2968. 
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(3) the Planning (Wales) Act (“P(W)A”) 2015; 

(4) the Local Government (Wales) Act 2015; 

(5) the Environment (Wales) Act 2016; and 

(6) the Historic Environment (Wales) Act 2016. 

1.32 The P(W)A 2015 significantly amended planning legislation as it applies to 
development in Wales – partly Part 6 of the PCPA 2004 as regards development 
plans, and partly the TCPA 1990 as it provided for the management of development 
generally.  Some of those amendments were similar to those that had been made for 
England by the Localism Act 2011 (see below), but the 2011 and 2015 Acts were by 
no means identical.  For example, the system of neighbourhood planning introduced 
in England by the 2011 Act was not introduced in Wales. 

1.33 The Historic Environment (Wales) Act 2016 also made significant amendments both 
to the Listed Buildings Act 1990 and to the Ancient Monuments and Archaeological 
Areas Act 1979 as they applied in Wales.  Here too, the amendments to the 1990 Act 
were similar but by no means identical to those introduced in England by the 
Enterprise and Regulatory Reform Act 2013 – and the amendments to the 1979 Act 
were not matched by any corresponding amendments to that Act as it applied in 
England.25  

1.34 The Mobile Homes (Wales) Act 2013 effectively consolidated the law in Wales 
relating to the licensing of mobile homes.  The Well-being Act 2015 was a new 
freestanding piece of legislation, replacing the slightly more limited sustainability duty 
that had previously been in the PCPA 2004; and the Environment (Wales) Act 2016 
contains a number of provisions amending the general law on the sustainable 
management of natural resources, replacing the biodiversity duty that had been in 
the Natural Environment and Rural Communities Act 2006.26  The Local Government 
(Wales) Act 2015 enabled the merger of two or more neighbouring local authorities.   

Other related legislation  

1.35 The New Towns Act 1946, the first of the three early post-War Acts dealing with land 
use and development,27 led to the creation of 21 new towns in England, and two in 
Wales – one almost 70 years ago, the other 50 years ago – and in both cases the 
development corporation has been wound up long since.  The 1946 Act was 
amended on a number of occasions, and the relevant legislation is now in the New 
Towns Act 1981, which was amended by the New Towns and Urban Development 
Corporations Act 1985 to provide for the eventual winding-up of the new towns 
programme.28 

1.36 Further legislation relating to urban regeneration is contained in the Local 
Government, Planning and Land Act 1980, which provided for the establishment of 

                                                
25  Although some amendments had been made to the 1979 Act as it applied in Scotland; see para 1.82 

below. 
26  PCPA 2004, s 39, in effect now applies only in England, as does the Natural Environment and Rural 

Communities Act 2006. 
27  See para 1.12. 
28  See paras 16.75 to 16.79. 
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urban development corporations (only one of which was ever created in Wales)29 and 
the designation of enterprise zones.30    

1.37 The Welsh Development Agency Act 1975 and the Development of Rural Wales Act 
1976 set up the Welsh Development Agency (“WDA”) and provided further powers 
for regeneration in Wales.  The powers of the WDA under the 1975 Act were extended 
by the Government of Wales Act 1998, and have now been passed to the Welsh 
Ministers.31   The 1998 Act also abolished the Development Board for Rural Wales, 
the Land Authority for Wales, and Housing for Wales.   

1.38 The third of the three post-war Acts, the National Parks and Access to the 
Countryside Act 1949, is still in force.  It has been substantially amended and 
supplemented over the ensuing 70 years by the Countryside Act 1968, the Wildlife 
and Countryside Act 1981, the Environment Act 1995, the Countryside and Rights of 
Way Act 2000, and the Natural Environment and Rural Communities Act 2006.    

Westminster legislation since 2006 

1.39 The passage of the Government of Wales Act 2006 did not prevent the Westminster 
Government continuing to pass some planning legislation that would affect Wales.  
The Planning Act 2008 established a new regime whereby major projects (such as 
airports and power stations) required “development consent” rather than planning 
permission; this regime applies somewhat differently in England and Wales.32   That 
Act also made some amendments to mainstream planning control legislation – some 
applying only in England, a few only in Wales, and some33 in both England and Wales.  
It is noteworthy that in some instances it also gave the Welsh Ministers powers to 
make amendments to the law in Wales similar to those that were being introduced in 
England.34    

1.40 Further amendments have been made by the UK Parliament to planning and related 
legislation, generally applying only in England except insofar as they related to the 
development consent regime and compulsory purchase.  They include changes 
made by the Sustainable Communities Act 2007, the Housing and Regeneration Act 
2008, the Localism Act 2011, the Enterprise and Regulatory Reform Act 2013, the 
Growth and Infrastructure Act 2013, the Infrastructure Act 2015, and the Housing and 
Planning Act 2016.  As noted above, changes similar – but not necessarily identical 
– to some of them were introduced by the P(W)A 2015. 

1.41 Other changes have been made that apply in both England and Wales, notably in 
relation to the special regime of challenging planning decisions in the High Court, 
introduced by the Criminal Justice and Courts Act 2015. 

Wales Act 2017 

1.42 Finally, as a result of the Wales Act 2017, legislative competence for primary 
legislation relating to planning and related matters has been almost entirely devolved 

                                                
29  Local Government, Planning and Land Act 1980, ss 134-136, Scheds 26-31; see paras 16.80 to 16.86. 
30  Local Government, Planning and Land Act 1980, ss 179, Sched 32; see paras 16.61 to 16.74. 
31  See paras 3.70 to3.73. 
32  See paras 9.12 to 9.14. 
33  Notably as to trees; see Chapter 15. 
34  Planning Act 2008, s 203.   
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to the Assembly.  That Act (which is expected to come into force in 2018) inserted a 
new Schedule 7A into the Government of Wales Act 2006, which lists those matters 
that are reserved to the UK Parliament.   

1.43 In relation to the topics that are relevant to the subject of this Consultation Paper, the 
principal subjects thus reserved are as follows: 

(1) planning, but only insofar as it relates to certain categories of major 
infrastructure projects;35 

(2) compensation for the compulsory purchase of land;36 and  

(3) control of the design and construction of buildings under the Building 
Regulations, in relation to works by the Crown and by statutory undertakers.37 

1.44 The broader consequences of this are explored in Chapter 3.  One specific 
consequence is that it is likely that a new system of authorising major infrastructure 
projects may be introduced in the next few years (as noted in Chapter 9).  And 
responsibility for the Community Infrastructure Levy (CIL) was passed to the Welsh 
Assembly during the course of the Bill’s passage through Parliament (see Chapter 
10). 

  

RESULTING PROBLEMS  

Difficulty of identifying the applicable legislation  

1.45 As a result of the legislative history described above, the planning and management 
of land use and development in Wales, including the historic environment, is the 
subject of all or part of over 30 statutes, as listed in Table 1-1 overleaf. Between them 
they broadly replace the New Towns Act 1946 and the Town and Country Planning 
Act 1947 – along with many related legislative developments introduced in the 
following 70 years.  Clearly some are more directly related than others to the core of 
the planning system; and it will not be appropriate to include all of them within the 
new Planning Code.38 

1.46 Since the last time this area of law was consolidated, much of the new legislation has 
been in the form of amendments to the four 1990 Acts.   

1.47 The effect of this process of amendment, repeal and addition is illustrated by 
comparing the current size of the four principal Westminster statutes relating to 
planning in England and Wales with their size as originally enacted. As enacted, they 

                                                
35  GOWA 2006, Sched 7A, para 184; see para 3.113, Chapter 9. 
36  GOWA 2006, Sched 7A, para 185, Sched 7B, paras 1-3; see paras 3.114-3.120. 
37  GOWA 2006, Sched 7A, para 184; see paras 3.124. 
38  The Scoping Paper listed (at para.4.3) 48 statutes relating to planning and land use (hence also the figure of 

around 50 at para. 1.7 above).  However, as well as those in Table 1-1, that list also included some Acts 
that have been largely but not entirely repealed (see Table B-3 in Appendix B), and some applying only in 
England (see Table B-5 in Appendix B). 
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contained between them 479 sections and 26 schedules; currently they contain 595 
sections and 35 schedules.39  

1.48 However, the PCPA 2004 introduced some new freestanding material.  The 2004 Act 
originally contained 67 freestanding sections that were directly relevant to planning 
in England and Wales; it has since been amended, and now extends to 91 such 
sections.  The Planning Act 2008 followed a similar pattern.   

1.49 In addition, the statutory code relating to the rural environment, access and rights of 
way in Wales and England – originally in the National Parks and Access to the 
Countryside Act 1949 – has also been gradually elaborated, and the law is now to be 
found in ten statutes, listed in Table B-6 in Appendix B.  

1.50 Finally, as noted above, the primary legislation regulating the planning system has 
always been supplemented by numerous regulations, orders, and directions: there 
are now around 150, applying either to both England and Wales or just to Wales – 
again, the precise number depending on which topics are included within the scope 
of “planning”.  Some used to apply to both England and Wales, but now only to Wales. 

Resulting complexity 

1.51 The pattern of legislation (in both England and Wales) has contributed significantly to 
the complexity of the planning system – as has been noted by practitioners:  

Planning has become extremely complex.  …  Unlike other regulatory 
systems, planning is able to address a proposal holistically, and so ends 
up looking at every issue unless there is good reason why it should not.  
There are, though, two other reasons why planning encompasses so 
much, and good reasons they are too.  Planning is the epitome of public 
consultation.  Whatever problems may arise in practice … there is a 
determination to include the public in the process in a way which is 
unmatched in other regulatory systems.  Finally, and most importantly, it 
is the democratic regulatory system.  Decisions are either taken by 
politicians or, if that is not the case, then those officials making decisions, 
whether council officers or planning inspectors, are subject to closer 
political scrutiny than in any other area of regulation.   

Beyond the fair reasons for complexity, there are some well-intentioned 
but less good ones.  Concern at the perceived slowness or misuse of the 
planning system has prompted a variety of adjustments, tweaks and 
alternatives.  Some have produced a legislative dead-end, unused even 
by the governments that devised them, such as section 76A major 
infrastructure inquiries or planning inquiry commissions.  Others have 
added exceptions, loopholes and detail, which is the enemy of efficiency 
and public understanding, for little if any public benefit.40   

  

                                                
39  So, for example, P(W)A 2015, s 3 replaced s. 60 of the PCPA 2004 (as originally drafted) by sections 60 to 

60D, resulting in a net increase of three sections in the length of the 2004 Act.  See Table B-1. 
40  Planning Permission, Richard Harwood OBE QC, first edition, Bloomsbury Professional, 2016, pp vii-viii. 
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Table 1-1   

Primary legislation governing management of land use and development in Wales 

(1)  National Parks and Access to the Countryside Act 
1949 

Section 89 

(2)  Historic Buildings and Ancient Monuments Act 1953 The whole Act 

(3)  Local Authorities (Land) Act 1963 The whole Act 

(4)  Agriculture Act 1967 Part 3; Schedule 5 

(5)  Civic Amenities Act 1967 The whole Act 

(6)  Welsh Development Agency Act 1976   The whole Act 

(7)  Development of Rural Wales Act 1976 The whole Act 

(8)  Inner Urban Areas Act 1978 The whole Act 

(9)  Ancient Monuments and Archaeological Areas Act 
1979 

The whole Act 

(10)  Local Government, Planning and Land Act 1980 Parts 15, 16, 17, 18; 
Schedules 25 to 32 

(11)  New Towns Act 1981 The whole Act 

(12)  New Towns and Urban Development Corporations 
Act 1985 

Schedule 2 

(13)  Housing and Planning Act 1986 Part 3; sections 40, 55 

(14)  Housing Act 1988 Part 3; Schedules 7 to 10 

(15)  Town and Country Planning Act 1990 The whole Act 

(16)  Planning (Listed Buildings and Conservation Areas) 
Act 1990 

The whole Act 

(17)  Planning (Consequential Provisions) Act 1990 The whole Act 

(18)  Planning and Compensation Act 1991 Part 1; Schedules 1 to 7 

(19)  Leasehold Reform, Housing and Urban Development 
Act 1993 

Sections 177 to 182 

(20)  Local Government (Wales) Act 1994 Sections 18 to 20; 
Schedules 4 to 6 

(21)  Environment Act 1995 Sections 96, 97; Schedules 
13, 14. 

(22)  Anti-social Behaviour Act 2003 Part 8 
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(23)  Planning and Compulsory Purchase Act 2004 Section 38; Parts 4 to 6; 
Part 7, Chapter 1; 
Schedules 1 to 4, 6 

(24)  Planning-gain Supplement (Preparations) Act 2007 The whole Act 

(25)  Planning  Act 2008 Parts 9 to 12; Schedules 7, 
8, 10 

(26)  Localism Act 2011 Part 6, Chapter 2 

(27)  Mobile Homes (Wales) Act 2013 The whole Act 

(28)  Criminal Justice and Courts Act 2015    Sections 91, 92; Schedule 
16 

(29)  Well-being of Future Generations (Wales) Act 2015 Sections 2 to 5 

(30)  Planning (Wales) Act 2015 The whole Act 

(31)  Historic Environment (Wales) Act 2016 The whole Act  
 

 

Unclear structure 

1.52 In addition to the sheer quantity of the legislation, the structure of it is confused.  Some 
of the relevant provisions are in the body of an Act; some are in schedules to an Act.  
Some are in pieces of secondary legislation – which may be called orders, 
regulations, or rules.  Some are in Ministerial directions.  And unfortunately, in some 
cases, there is no particular logic as to what goes where. 

1.53 Even within the primary legislation, some provisions are in the main 1990 Acts; others 
are in amendments to such provisions; others are in new provisions inserted into the 
Acts; yet others are in freestanding statutes outside the 1990 legislation altogether.  
So, for example, the duty to make planning decisions in accordance with the 
development plan – which is a fundamental principle of the system – is in section 
38(6) of the Planning and Compulsory Purchase Act 2004, and not in the 1990 Act.  
Indeed, it is noteworthy that of the numerous duties laid upon planning authorities 
when determining planning applications, only two are in the 1990 Act itself.41     

1.54 A further problem is that many provisions that are rarely used take up large parts of 
principal statutes.  So, for example, provisions relating to the revocation of planning 
permission, and the service of blight notices and purchase notices, take up a 
significant proportion of the 1990 Act, even though they are almost never used in 
practice.42  Some provisions are encountered only by very specific groups, such as 
statutory undertakers.43    

                                                
41  See Chapter 5. 
42  See paras 6.42 to 6.49, 11.50 to 11.58. 
43  See para 18.7 to 18.33. 
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1.55 Other provisions have not been used for some years – and some have never been 
used at all.  This may simply be a result of the passage of time (as with the surviving 
provisions as to wartime breaches of planning control).  But such provisions also 
seem to have been introduced for various other reasons: 

(1) the UK Government has periodically sought to introduce special procedures to 
cope with large infrastructure projects, which have been considered to be 
unsuitable for the mainstream planning process (hence planning inquiry 
commissions, and the special procedures for nationally significant infrastructure 
projects (“NSIPs”)); 

(2) it has sought to speed up procedures for dealing with applications for 
development that is small scale or in an area where regeneration is to be 
encouraged – or to exempt such development from control altogether (hence 
local development orders and simplified planning zones); or 

(3) it has sought to introduce different types of planning regimes in areas subject 
to particular pressures (hence new towns, urban development corporations, 
housing action trusts).  

1.56 Such legislative innovations have sometimes been made use of.  Local development 
orders, for example, are a live policy tool that is being used and pursued by the Welsh 
Government44; and neighbourhood plans have proved popular in England.  But in 
many cases the legislation has been so hedged about with precautions to avoid 
inappropriate use that they are hardly if ever used in practice – as with simplified 
planning zones. 

Special problems in Wales: which Westminster legislation applies?  

1.57 Many of the problems touched upon above arise in relation to both England and 
Wales.  However, they have been exacerbated in recent years by the gradual 
development of separate legislation for the two nations.   

1.58 Assembly Acts only apply in Wales.45  But Acts of the United Kingdom Parliament 
can apply only in England, or only in Wales, or both in England and Wales (we have 
already noted the difference between the “application” of an Act and its “extent”46).   
As a result of the successive devolution settlements, many provisions in planning-
related legislation enacted at Westminster in the last ten years have been drafted so 
that they apply only in England.   

1.59 But this is not always obvious from the text of the Act.  For example, Schedule 4B to 
the TCPA 1990, which provides for the making of neighbourhood development 
orders, contains on its face no reference to either England or Wales.47  However, 
Schedule 4B is introduced by section 61E(3) of the TCPA 1990; and section 61E 

                                                
44  For example Newport Council have recently adopted the Newport City Centre Local Development Order, 

and Rhondda Cynon Taf Council are in the process of adopting the Treforest Industrial Estate and Parc 
Nantgarw Local Development Order. 

45  Government of Wales Act 2006, s.108A, inserted by Wales Act 2017, s.3.  The expression used in that 
section is “”in relation to Wales”, which means more or less (but not exactly) the same thing. 

46  See footnote 8 above.  
47  Sections 61E to 61Q of and Schedule 4B to the TCPA 1990 were inserted by Schedule 9 to the Localism 

Act 2011; the 2011 Act itself is stated to extend to England and Wales (see s 239). 
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states that the section, and thus by implication the Schedule, only applies to action 
by a local planning authority in England.   

1.60 The same difficulties arise in principle in relation to secondary legislation, but there 
the position is usually clearer, due to explicit titles: for example, the Developments of 
National Significance (Wales) Regulations 2016.  And in the field of planning there 
are relatively few examples of England and Wales regulations still applying in Wales 
– although there are instances where regulations that used to apply in both countries 
have been replaced in relation to England but still apply in Wales (notably the TCP 
(Control of Advertisements) Regulations 1992 and the TCP (Trees) Regulations 
1999, both of which were amended some while ago so as not to apply in England48.   

1.61 As noted above, all legislation produced by the National Assembly for Wales only 
applies in relation to Wales.49  That makes the position clearer.  However, the 
resulting statutory code is gradually starting to diverge on either side of the border.  
On the two occasions when the Assembly has legislated directly in relation to 
planning – in the Planning (Wales) Act and the Historic Environment (Wales) Act – it 
has introduced some changes to the system provided for in the 1990 Acts that are 
similar (but by no means identical) to those introduced in England, and others that 
are quite distinct.   

1.62 A notable example of the problems that arise is the Planning Act 2008.  Parts 1 to 8 
of that Act introduced a new regime of “development consent” for major projects in 
certain categories, which applies in principle throughout both England and Wales, 
although with some significant differences as to details on either side of the border.  
Part 9 introduced various changes to the details of the mainstream planning regime, 
most of which applied in England only, but some applied in both England and Wales.  
As to the latter category, some of the changes have been brought into force in relation 
to Wales as well as England, but on different dates;50 others have been brought into 
force in England, but not yet in Wales (and in some cases the old arrangements have 
since been modified in Wales, rather than being replaced).51  Part 10 amended the 
scope of the Assembly’s devolved powers, and empowered the Welsh Ministers to 
make regulations to introduce into Wales some of the England-only changes in Part 
9; such regulations have been made in respect of some, but not all, of those changes.  
Part 11 introduced Community Infrastructure Levy (CIL), which applies in both 
England and Wales; but in Wales only three local planning authorities have 
introduced CIL, with a further five following in due course.   

1.63 It is almost inevitable that the divergence between the law applying in Wales and 
England will increase further in future.   Once the Assembly has in effect full legislative 
competence in relation to planning (save for some specific types of development, 
development consent, and compensation for compulsory purchase), it is to be 
expected that it will use that competence to develop gradually a legal code that will 
be a distinctive response to the specific land-use issues arising in Wales.  And the 
UK Parliament will equally be introducing new provisions applying only in England.  If 
this is done, in either case, merely by amending the 1990 Acts, the result will be a 
system that will be increasingly unsatisfactory and eventually incomprehensible in 

                                                
48  See paras 14.8, 15.2. 
49  See now Wales Act 2017, s 3. 
50  See for example Planning Act 2008, s 188; SIs 2009 No 1303, 2012 No 802 (local development orders). 
51  See for example Planning Act 2008, ss 192, 193; SIs 20012 No 605, 792 (tree preservation orders). 
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both countries.  If on the other hand it is achieved by passing further, separate pieces 
of legislation that, in effect, simply by-pass the 1990 Acts, the position will be even 
worse. 

1.64 A related problem is that the Westminster statute book is becoming increasingly 
untidy, with sections of statutes containing a jumble of subsections applying in 
England and subsections applying in Wales.  Sometimes subsections – indeed entire 
sections – that have the same numbering are worded differently in their application 
to England and in their application to Wales. 

1.65 A good example of a jumble of England-related and Wales-related subsections is 
found in the opening section of the TCPA 1990.  Table 1-2 separates out the parts of 
that section applying in England and those applying in Wales.52  

1.66 A reader of the section who is interested in finding out which are the planning 
authorities in Wales has to read all the provisions of section 1, and work out that more 
than half of them are irrelevant. 

1.67 Occasionally, such complexities even mislead Parliament itself.  For example, section 
196D of the TCPA 1990 – which applies only to buildings in conservation areas in 
England – refers to such a building that is subject to a direction under section 75(2) 
of the Listed Buildings Act 1990.  But section 75(2) applies only to buildings subject 
to section 74, which itself only applies to conservation areas in Wales. 

1.68 Nor is it possible to resolve such uncertainties simply by resort to the 
Legislation.gov.uk website maintained by the National Archives.  As a result of the 
complexities outlined above, the identification of which legislation applies in England 
and which in Wales is far from straightforward.  We recommended in our Final Report 
on the Commission’s Form and Accessibility of the Law in Wales project that online 
versions of legislation should identify the territorial applicability of the legislation.  
However, to do that exercise in such a way that the result could be wholly reliable 
would require a very substantial commitment of resources, which does not seem 
likely for the foreseeable future.53   

Welsh language 

1.69 Legislation produced by the UK Parliament in Westminster is always only in English.54  
By contrast, all legislation passed by the National Assembly for Wales has been 
produced from the outset both in English and in Welsh; but not insofar as it amends 
a Westminster statute.  The result is that a significant proportion of the legislation 
directly or indirectly related to planning in Wales is available only in English. 

 

                                                
52  It will be noted that the collection of provisions applying in Wales omits subsection (5)(c).  As with the whole 

of section 1, this is part of the law in Wales as well as in England, but it has no application in Wales because 
it refers to subsection (3), which itself does not apply in Wales. 

53  Form and Accessibility of the Law Applicable in Wales, Final Report, Law Com No 355, paras 13.63 to 
13.65, Recommendation 27. 

54  Save perhaps where it amends an Act of the Assembly. 
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Table 1-2. 
Section 1 of the Town and Country Planning Act 1990 (local planning authorities)  
as it applies in England and as it applies in Wales 

England 

1    (1) In a non-metropolitan county— 

(a) the council of a county is the county planning authority for the county, and 

(b) the council of a district is the district planning authority for the district, 

and references in the planning Acts to a local planning authority in relation to a non-
metropolitan county shall be construed, subject to any express provision to the contrary, as 
references to both the county planning authority and the district planning authorities. 

(2) The council of a metropolitan district is the local planning authority for the district and 
the council of a London borough is the local planning authority for the borough.  But, in the 
case of a London borough, see also sections 2A to 2E (Mayor of London). 

(3) In England (exclusive of the metropolitan counties, Greater London and the Isles of 
Scilly) all functions conferred on local planning authorities by or under the planning Acts shall 
be exercisable both by county planning authorities and district planning authorities.  

(4) In this Act “mineral planning authority” means —  

(a) in respect of a site in a non-metropolitan county, the county planning authority; and 

(b) in respect of a site in a metropolitan district or London borough, the local planning 
authority. 

(5) This section has effect subject to any express provision to the contrary in the 
planning Acts and, in particular— 

(a) this section has effect subject to [sections 4A, 5, 6, 7, 7A, 8 and 8A] of this Act ; and 

(b) subsections (1) [and] (2) have effect subject to sections 2 and 9; and 

(c) subsection (3) has effect subject to Schedule 1 (which contains provisions as to the 
exercise of certain functions under this Act by particular authorities and liaison 
between them). 

 

Wales 

1    (1B)     In Wales— 

(a) the local planning authority for a county is the county council; and 

(b) the local planning authority for a county borough is the county borough council. 

(4B) As to any site in Wales, the local planning authority is also the mineral planning 
authority.  

(5) This section has effect subject to any express provision to the contrary in the 
planning Acts and, in particular— 

(a) this section has effect subject to [sections 4A, 6, 7 and 8] of this Act; and 

(b) [subsection (1B) has] effect subject to sections 2 and 9. 

 (6) The exercise, in relation to Wales, of functions conferred on local planning authorities 
is subject to Schedule 1A.  
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The resulting difficulties for users 

1.70 It is hardly surprising that professionals find it difficult to be certain as to what is the 
law in force in Wales; and members of the public do not stand a chance.  The system 
is already confusing for users – courts, lawyers, planners and inspectors 
administering the system, other professionals (planning consultants, surveyors, 
architects etc), landowners, householders, developers, amenity groups, third parties, 
and members of the Assembly and Parliament when changing the law.  

1.71 The problems have been noted in the recent debates in the House of Lords on the 
Wales Bill.  Baroness Morgan of Ely observed:  

The laws of England and Wales—already vast—must now absorb the 
increasing divergence between laws that apply only to Wales and those 
that apply only to England. This is highly complex, so how can we be sure 
that the citizens will understand the law or even that solicitors, barristers 
and judges will apply the correct law? This is not a debating point: these 
are real practical risks and they are increasing.55 

1.72 Lord Morris of Aberavon added: 

The serious issue is the consolidation of legislation already passed by the 
Welsh Assembly. Over the years that the Assembly has been in 
existence, Act after Act has been passed, particularly during the most 
recent period. Any practitioner, be they in Wales or in England, who has 
to advise a client in Wales on a matter arising in Wales concerning 
property, employment and so on, has to turn up a whole host of literature 
in order to give proper and responsible advice, otherwise he will be 
accused of being negligent. I hope that before it is too late the Welsh 
Assembly will use its powers and resources to consolidate the existing 
legislation and thus make it easier for practitioners and ordinary 
litigants.56  

1.73 More recently, we received a query from an architect in North Wales, who had been 
seeking, without success, to find out from the House of Commons Library and the 
Welsh Government website which sections of the Housing and Planning Act 2016 
applied in Wales.  Not entirely surprisingly, she had received advice that confused 
the concepts of “application” and “extent”57; or possibly she had received correct 
advice, but had misunderstood it; either way, she was still no further forward.58  She 
subsequently commented: 

                                                
55  HL debates, 31 October 2016, Vol 776, col 466. 
56  HL debates, 31 October 2016, Vol 776, col 473.  Lord Morris was Secretary of State for Wales from 1974 to 

1979, Shadow Attorney-General from 1983 to 1997, and Attorney-General from 1997 to 1999. 
57  See footnote 8 above. 

58  In most cases, the name of each Part of the Housing and Planning Act 2016 states clearly “in 
England”.   The exceptions are  

 In Part 5 (housing etc: other changes), sections 122, 123, 131 – 138; 

 Part 7 (compulsory purchase), which applies in both England and Wales (since compulsory 
purchase is not yet a devolved matter); and  

 Part 8 (public authority land). 
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It has always seemed to me that if law is written in such a way that it can't 
be understood by the average school-leaver, then it is not fit for purpose, 
and rather undemocratic. I don't mean that it should be written by school 
leavers but that it should be understandable by them, with the aid of a 
crib sheet of definitions. 

It may be imagined that others have had similar, frustrating experiences. 

1.74 The author of one textbook summed up the current position as follows: 

Since 2010, ministers in England have had great success in cutting down 
the volume of planning policy with the publication of the NPPF and the 
NPPG.59  There has also been a programme of reform of secondary 
legislation, much of it low-key, which has operated as a brake on the 
legislative juggernaut if not yet a reverse gear.  Primary legislative reform 
has further to go.  Through the maze of the redundant provisions and 
unhelpful bits of assistance, a relatively simple process still exists.  It is 
time to put it on display.60  

1.75 We agree that the planning system is, in principle, simple.  But we also consider, and 
those who have responded to our consultation have universally agreed, that it 
appears to be extremely complex.61  The following Chapters considers how the 
system can once again be made simple – at least in Wales. 

 

FUTURE MAINTENANCE OF THE CODE 

1.76 Many of the problems outlined above arise as a result of the continual process of 
amending primary legislation.  There have been more than a dozen Acts amending 
the TCPA 1990 since it was first enacted.  These arise as the result of a wide variety 
of political pressures, and to meet a variety of policy objectives. 

1.77 Clearly we cannot prevent this process of continual change.  However, one of the 
principles underlying the codification proposal, as envisaged in the Report on the 
Commission’s Form and Accessibility project, was that there would be a discipline to 
ensure that a Code, once in place, would contain all of the statute law on a particular 
topic as it applies in Wales, and that any future changes would be incorporated into 
the Code, rather than left as freestanding statutory provisions alongside it. 62 

 

                                                
But on closer examination, section 131, 133, 134,  135  and 138 apply only in England; and sections 136 and 
137 and part 8 probably only have effect in England (Part 8 does not apply to authorities that only operate in 
Wales).  That leaves only section 132 as apparently applying in Wales, which suggests that it does not, 
although it is not entirely clear why. 

59  20 years after the same result was achieved in Wales; see para 1.23 above. 
60  Planning Permission , Richard Harwood OBE QC, First edn, 2016, p viii. 
61  See Chapter 2. 
62  Form and Accessibility of the Law Applicable in Wales, Final Report, Law Com No 355, paras 4.26 to 4.45, 

Recommendations 9, 10. 
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PLANNING LAW IN OTHER PARTS OF THE BRITISH ISLES 

1.78 Finally, we should record that, in formulating our proposals in this Consultation Paper, 
we have also looked at the legislation regulating development elsewhere in the British 
Isles. 

Scotland 

1.79 The Town and Country Planning (Scotland) Acts of 1947, 1972 and 1997 were in very 
similar terms to the Town and Country Planning Acts of 1947, 1971 and 1990 
applying in England and Wales – even though Scotland is a separate jurisdiction from 
England and Wales.  The Planning (Listed Buildings and Conservation Areas) 
(Scotland) Act 1997 was very similar to the Listed Buildings Act 1990.   And the 
amendments to those Acts were generally very similar north and south of the border. 

1.80 The main change was that the Scottish Act of 1972 was amended by the Local 
Government (Scotland) Act 1973 to take account of the introduction of a single-tier 
system of local government – including renaming “local planning authorities” simply 
as “planning authorities”.63  And the Scottish Act of 1997 was able to incorporate 
amendments made by the Planning and Compensation Act 1991, which in England 
and Wales had to wait until after the 1990 consolidation. 

1.81 Otherwise, the pattern of planning legislation in Scotland until the turn of the century 
was broadly similar to the legislation applying in England and Wales.   

1.82 But there has been much more change recently, particularly following the creation of 
the Scottish Parliament and the devolution to it of law-making powers in relation to 
planning.64   Historic environment legislation has also been much altered recently.65  
The changes made are, not surprisingly, similar but not identical to some of those 
that have been enacted in Westminster.   We have had regard to these, and where 
appropriate are proposing similar changes in Wales.66    

1.83 We have also been aware that there are a few pieces of relevant legislation that apply 
throughout Great Britain, notably the Forestry Act 1967 and the Ancient Monuments 
and Archaeological Areas Act 1979.  However, we are making no proposals in 
relation to those. 

Northern Ireland  

1.84 Northern Ireland has always had a separate system of planning control.  This is 
broadly the same as in Great Britain, save that until recently there was a single 
planning authority – the Department of the Environment – rather than local planning 
authorities.  The legislation there was consolidated in the Planning (Northern Ireland) 
Order 1991; unlike the corresponding exercises in England and Wales in 1990 and 
Scotland in 1997, that consolidation retained a single, substantial piece of legislation, 
rather than splitting it into four. 

                                                
63  Local Government (Scotland) Act 1973, s 172(2). 
64  See in particular Planning etc (Scotland) Act 2006. 
65  Historic Environment (Amendment) Scotland) Act 2011, and Historic Environment (Scotland) Act 2014. 
66  See for example the removal of the exemption relating to the felling of trees in the interest of public safety 

(see para 15.66). 
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1.85 More recently, the planning system in Northern Ireland has been the subject of a 
major reorganisation – to bring about a change from a unitary system of planning 
control to a two-tier system, and at the same time to incorporate some substantive 
reforms, including some (but not all) of the changes that had recently been introduced 
in England.  The Planning Act (Northern Ireland) 2011 was thus in part a traditional 
consolidation of the legislation that had previously existed, but it also incorporated a 
number of changes.  On the other hand, it did not incorporate changes of the kind we 
are proposing – either omitting some of the redundant provisions, or including other 
minor technical changes or case law.   

1.86 The 2011 Act only came into effect in 2015, some four years after it obtained Royal 
assent, and in the meantime most of the relevant statutory instruments had been 
rewritten.  The new Act, and all of the relevant regulations, can now easily be referred 
to via one website.67 

1.87 We have visited Northern Ireland, and met with the team that produced the 2011 Act 
and the subsequent secondary legislation, to see what lessons can be learnt from 
the experience of those involved in that consolidation exercise. 

Republic of Ireland 

1.88 The planning system in the Republic of Ireland is regulated by the Planning and 
Development Act 2000, which was the result of a major consolidation exercise.   

1.89 That system is broadly similar to the system that operates in the United Kingdom; but 
we have taken into account various features of the legislation that are different, not 
least: 

(1) the provisions relating to An Bord Pleanála, the Irish equivalent of the Planning 
Inspectorate68, and  

(2) those relating to the treatment of outdoor advertising, which in the Republic is 
regulated as development requiring planning permission.69  

1.90 The 2016 report on the operation of An Bord Pleanála noted that planning legislation 
in the Republic was due for a major overhaul.70 

  

                                                
67  http://www.planningni.gov.uk/index/policy_legislation.htm  
68  See paras 5.124 to 5.130. 
69  See paras 14.50 to 14.56. 
70  Organisational Review of An Bord Pleanála, Independent Review Group, March 2016, paras 2.9, 2.10. 
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