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BACKGROUND NOTES ON STATUTE LAW REVISION
What is it?
1.
Statute law revision is the process of repealing statutes that are no longer of practical
utility. The purpose is to modernise and simplify the statute book, thereby reducing its size
and thus saving the time of lawyers and others who use it. This in turn helps to avoid
unnecessary costs. It also stops people being misled by obsolete laws that masquerade as
live law. If an Act features still in the statute book and is referred to in text-books, people
reasonably enough assume that it must mean something.
Who does it?
2.
The work of statute law revision is carried out by the Law Commission and the
Scottish Law Commission pursuant to section 3(1) of the Law Commissions Act 1965.
Section 3(1) imposes a duty on both Commissions to keep the law under review “with a view
to its systematic development and reform, including in particular ... the repeal of obsolete and
unnecessary enactments, the reduction of the number of separate enactments and generally
the simplification and modernisation of the law”.
Statute Law (Repeals) Bill
3.
Implementation of the Commissions’ statute law revision proposals is by means of
special Statute Law (Repeals) Bills. 17 such Bills have been enacted since 1965 repealing
more than 2000 whole Acts and achieving partial repeals in thousands of others. Broadly
speaking the remit of a Statute Law (Repeals) Bill extends to any enactment passed at
Westminster. Accordingly it is capable of repealing obsolete statutory text throughout the
United Kingdom (i.e. England, Wales, Scotland and Northern Ireland) as well as extending
where appropriate to the Isle of Man.
Consultation
4.
The Law Commission consults widely before finalising its repeal proposals. The
purpose of consulting is to secure as wide a range of views on the proposals as is
practicable from all categories of persons who may be affected by the proposals. So the
consultation may be with central or local government, organisations, trade bodies, individuals
or anyone else who appears to have an interest in a proposal.
5.
So far as consulting central government is concerned, any Department or agency
with an interest in the subject matter of the repeal proposal will be invited to comment.
Because obsolete legislation often extends throughout the United Kingdom it may be
necessary to invite comments from several different Departments. So the following will
routinely be consulted♦ The English Department or Departments with policy responsibility for the subject
matter of the proposed repeal (this responsibility will extend to Scotland in
appropriate cases)
♦ The Counsel General to the National Assembly for Wales and the Wales Office
(unless the proposed repeal relates only to England)
♦ SLR colleagues at the Scottish Law Commission (if the proposed repeal extends
to Scotland)
♦ Northern Ireland officials (if the proposed repeal extends to Northern Ireland).
Selection of repeal candidates
6.
Candidates for repeal are selected on the basis that they are no longer of practical
utility. Usually this is because they no longer have any legal effect on technical grounds because they are spent, unnecessary or obsolete. But sometimes they are selected
because, although they strictly speaking do continue to have legal effect, the purposes for
which they were enacted either no longer exist or are nowadays being met by some other
means.
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7.

Provisions commonly repealed by Statute Law (Repeals) Acts include the following(a) references to bodies, organisations, etc. that have been dissolved or wound up or
which have otherwise ceased to serve any purpose;
(b) references to issues that are no longer relevant as a result of changes in social or
economic conditions (e.g. legislation about tithes or tin mines);
(c) references to Acts that have been superseded by more modern (or EU)
legislation or by international Convention;
(d) references to statutory provisions (i.e. sections, schedules, orders, etc.) that have
been repealed;
(e) repealing provisions e.g. “Section 33 is repealed/shall cease to have effect”;
(f) commencement provisions once the whole of an Act is in force;
(g) transitional or savings provisions that are spent;
(h) provisions that are self-evidently spent - e.g. a one-off statutory obligation to do
something becomes spent once the required act has duly been done;
(i) powers that have never been exercised over a period of many years or where
any previous exercise is now spent.

General savings
8.
Much statute law revision is possible because of the general savings provisions of
section 16(1) of the Interpretation Act 1978. This provides that where an Act repeals an
enactment, the repeal does not (unless the contrary intention appears) “(a)

revive anything not in force or existing at the time at which the repeal
takes effect;

(b)

affect the previous operation of the enactment repealed or anything
duly done or suffered under that enactment;

(c)

affect any right, privilege, obligation or liability acquired, accrued or
incurred under that enactment;

(d)

affect any penalty, forfeiture or punishment incurred in respect of any
offence committed against that enactment;

(e)

affect any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment;

and any such investigation, legal proceeding or remedy may be instituted, continued
or enforced, and any such penalty, forfeiture or punishment may be imposed, as if the
repealing Act had not been passed”.
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Gradual obsolescence
9.
The obsolescence of statutes tends to be a gradual process. Usually there is no
single identifiable event that makes a statute obsolete. The Statute Law (Repeals) Act 2004
contained several examples of legislation being overtaken by social and economic changes.
A scheme to provide farming work for ex-servicemen after the First World War had long
fallen into disuse. The policy of maximising cheap food production after the Second World
War had been overtaken by new farming methods and the influence of the Common
Agricultural Policy. Victorian powers for the Metropolitan Police to license shoeblacks and
commissionaires had become as irrelevant as the offence of fraudulently impersonating a
shoeblack or commissionaire. And an 1840s Act to sanction lotteries to help struggling artists
sell their work had become superseded by the modern law on lotteries.
10.
Even within individual statutes, the obsolescence tends to be gradual. Some
provisions fade away more quickly than others. These include commencement and transitory
provisions and ‘pump-priming’ provisions (e.g. initial funding and initial appointments to a
Committee) to implement the new legislation. Next to go may be order-making powers that
are no longer needed. Then the Committee established by the Act no longer meets and can
be abolished. However, other provisions may be unrepealable for generations, particularly if
they confer pensions rights or confer security of tenure or employment rights. Other
provisions may be virtually unrepealable ever. Much of English property law relies on
medieval statutes such as Quia Emptores (1290) which is regarded as one of the pillars of
the law of real property. This last example usefully shows that just because a statute is
ancient it is not necessarily obsolete.
Help from consultees
11.
Sometimes it is impossible to tell whether a provision is repealable without factual
information that is not readily ascertainable without ‘inside’ knowledge of a Department or
other organisation. Examples of this include savings or transitional provisions which are there
to preserve the status quo until an office-holder ceases to hold office or until repayment of a
loan has been made. In cases like these the repeal notes drafted by the Law Commissions
often invite the organisation being consulted to supply the necessary information. Any help
that can be given to fill in the gaps is much appreciated.

********************************************
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POLICE REPEAL PROPOSALS
_________________________________________________________________
Reference
Extent of repeal or revocation
__________________________________________________________________
4 & 5 Will.4 c.lxxvii (1834)
(City of London Constables Act 1834)

The whole Act.

________________________________________________________________
City of London Constables Act 1834
1.

According to its long title, the City of London Constables Act 1834 (“the

1834 Act”) was passed “for more effectually enforcing the due Execution of the
Office of Constable in the City of London and Liberties thereof”. A copy of the
1834 Act accompanies this note.

2.

The modern City of London police force dates from 1839 when the City of

London Police Act of that year established a professional force, modelled on the
Metropolitan Police, to replace the existing system of policing in the City. Before
1839, policing in the City was in the hands of office-holders such as constables
and watchmen who were appointed for each ward in the City1.

3.

The main purpose of the 1834 Act was to increase the pool of persons

who were eligible to be appointed as ward constables so that the burden of being
a constable could be shared more widely amongst those who carried on
business in the City and worked there. Under the law as it existed before the
1834 Act, only local taxpayers resident in the City were eligible for appointment
as ward constable. The 1834 Act extended the eligibility so as to include anyone
carrying on trade or business in the City whether or not they paid local taxes or
resided there. The Act also sanctioned a reduction in the number of constables
that were chosen for each ward.
1

In the 1830s, the City Police comprised several hundred constables together with a number of inspectors
and sergeants. There was also a Superintendent, a chief clerk and a surgeon.

1

4.

The need for the 1834 Act came to an end when the new City of London

police force was established under the City of London Police Act 1839. The
ancient custom of electing ward constables in the City was suspended and new
arrangements were established for appointing constables to form the new City
police force2. It follows that the 1834 Act has long been unnecessary. It may be
repealed on that basis.

Extent
5.

The 1834 Act extends only to the City of London.

Consultation
6.

The Home Office, the Corporation of London and the City of London

Police have been consulted about this repeal proposal.

32/195/47
28 September 2005

2

City of London Police Act 1839 (2 & 3 Vict. c.xciv), ss.9, 94.

2

A N N O

Q U A R T O

&

Q U I N T O

GULIELMI IV REGIS.
Cap. lxxvii.
An Act for more effectually enforcing the due Execution of the Office of
Constable in the City of London and Liberties thereof.
[25th July 1834]

WHEREAS such Persons only as are inhabiting and resiant and paying Scot and
bearing Lot in the City of London or Liberties thereof are liable to be appointed and
chosen to be Constables in and for the several Wards of the said City: And whereas
by reason of the great Number of Persons who carry on Trade and other Business
in the several Wards of the said City and Liberties, and occupy Warehouses,
Wharfs, Counting-houses, Vaults, Cellars, and other Tenements and Hereditaments
for that Purpose, without being inhabitant and resiant and paying Scot and bearing
Lot therein, Difficulties have occurred in obtaining a sufficient Number of
competent Persons to serve the said Office, and the Duties thereof have become
burthensome upon the Persons inhabiting and resiant and paying Scot and bearing
Lot within the said Wards: And whereas it is expedient to provide for the more
equal Distribution of the Duties of the said Office, and it is desirable that Power
should be given to reduce the Number of Constables elected at the annual
Wardmotes within the said City; be it therefore enacted by the King's most
Excellent Majesty, by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled,
[Local.]
24,0

3

4° & 5° GULIELMI IV. Cap.lxxvii.
After 20th Dec. next every Occupier of any Premises, although not resiant, shall
be liable to serve the Office of Constable.
assembled, and by the Authority of the same, That from and immediately after the
Twentieth Day of December next after the passing of this Act every Person occupying,
for the Purpose of Trade or other Business, any Warehouse, Wharf, Counting-house,
Chambers, Office, Shop, Room or Rooms, Vault, Cellar, or other Tenement or
Hereditament within any of the Wards of the said City of Lo ndon or the Liberties
thereof, shall, although not inhabiting and resiant within the said Ward respectively,
and whether paying Scot and bearing Lot or not paying Scot and bearing Lot therein, be
qualified and liable to be appointed and chosen to serve the said Office of Constable,
and to the same Penalties or Punishment for refusing or neglecting to serve the said
Office, in such and the same Manner, to all Intents, Effects, Constructions, and
Purposes, as if such Person respectively were inhabiting and resiant and paying Scot
and bearing Lot at or in respect of such Warehouse, Wharf, Counting-house, Chambers,
Office, Shop, Room or Rooms, Vault, Cellar, or other Tenement or Hereditament
respectively.
Power to reduce the Number of Ward Constables.
II. And be it further enacted, That it shall and may be lawful to and for the Court of
Mayor and Aldermen of the said City of London, and the said Court is hereby
authorized and empowered, with the Consent of the Inhabitants of any Ward of the said
City in Wardmote assembled for that Purpose, to order the Number of Constables
annually chosen for any Ward to be reduced, and that when and as often as the said
Court shall make any Order that the Number of Constables in any of the Wards of the
said City shall be reduced, Notice thereof shall be given by the Town Clerk of the said
City to the Deputy and Common Council of such Ward respectively, and at the next and
every other annual Election of Officers for such Ward only the Number of Constables
mentioned in such Order shall be elected and chosen instead of the Number which have
usually been elected and chosen for such Ward.
Public Act.
III. And be it further enacted, That this Act shall be deemed and taken to be a Public
Act, and shall be judicially taken notice of as such by all Judges, Justices, and others.
LONDON: Printed by GEORGE EYRE and ANDREW
SPOTTISWOODE. Printers to the King's most Excellent Majesty.
1834.
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Reference
Extent of repeal or revocation
__________________________________________________________________
2 & 3 Vict. c.xciv (1839)
(City of London Police Act 1839)

Section 40.

________________________________________________________________
City of London Police Act 1839
1.

According to its long title, the purpose of the City of London Police Act

1839 (“the 1839 Act”) was to regulate the police in the City of London. In reality
the 1839 Act established a professional force, modelled on the Metropolitan
Police, to replace the existing system of policing in the City.

2.

Section 40 of the 1839 Act provided-

“… That it shall be lawful for any Householder within the City of London
and the Liberties thereof, personally or by his Servant, or by any Police
Constable,

to

require

any Street

Musician

to depart from the

Neighbourhood of the House of such Householder on account of the
Illness of any Inmate of such House, or for other reasonable Cause; and
every Person who shall sound or play upon any Musical Instrument in any
Thoroughfare near any House, after being so required to depart, shall be
liable to a penalty not more than Forty Shillings.".

3.

This provision was directed at abating the contemporary Victorian

annoyance of street organs and brass bands. It mirrors a near identical provision
in the Metropolitan Police Act 1839 in relation to street musicians within the
Metropolitan Police District.3 This latter provision was repealed in 1864 by the
Metropolitan Police Act of that year, which re-enacted the provision with
amendments4. This re-enactment was itself repealed in 1989 as being

3
4

Metropolitan Police Act 1839 (2 & 3 Vict. c.47), s.57.
Metropolitan Police Act 1864, ss.1, 2.

5

unnecessary5. Section 40, however, has never been revised or repealed, with the
result that the provision still remains in force in the City of London.

4.

Section 40 has long ceased to be of practical utility. The regulation of

street music nowadays falls to local authorities under the terms of the
Environmental Protection Act 1990 (“the 1990 Act”). Part 3 of the 1990 Act, as
amended by the Noise and Statutory Nuisance Act 1993, contains several
provisions that are relevant in the present context.

5.

Section 79(1)(ga) of the 1990 Act defines “noise that is prejudicial to

health or a nuisance and is emitted from or caused by a vehicle, machinery or
equipment in a street …” as a statutory nuisance. ‘Equipment’ is defined as
including a musical instrument6. Every local authority (including the Common
Council of the City of London7) has a duty, in any case where a complaint of a
statutory nuisance is made to it by a person living within its area, to take such
steps as are reasonably practicable to investigate the complaint8. A local
authority, if satisfied that a statutory nuisance exists, must serve an abatement
notice requiring, for example, the abatement or restriction of the nuisance9. A
person failing without reasonable excuse to comply with an abatement notice is
liable on summary conviction to a fine not exceeding level 5 on the standard
scale10. It is also open to individuals to complain to a magistrates’ court that they
are aggrieved by the existence of a statutory nuisance11.

6.

Accordingly the modern law provides sufficient remedies for householders

in the City of London suffering unacceptable noise from street musicians. On that
basis, section 40 has been superseded and its repeal is recommended.

5

Statute Law (Repeals) Act 1989, s.1(1), Sch.1, Pt.4.
The 1990 Act, s.79(7). This definition of ‘equipment’ was inserted by Noise and Statutory Nuisance Act
1993, s.2(1), (4)(a).
7
The 1990 Act, s.79(7) (definition of “local authority”).
8
The 1990 Act, s.79(1).
9
The 1990 Act, s.80(1).
10
The 1990 Act, s.80(4), (5).
6

6

Extent
7.

The 1839 Act extends only to the City of London.

Consultation
8.

The Home Office, the Corporation of London and the City of London

Police have been consulted about this repeal proposal.

32/195/47
28 September 2005

11

The 1990 Act, s.82(1). The magistrates’ court has power to order the abatement of the nuisance: s.82(2).

7

Reference
Extent of repeal or revocation
_____________________________________________________________
Oxford Police Act 1868
The whole Act.
(31 & 32 Vict. c.lix)
______________________________________________________________
Oxford Police Act 1868
1.

According to its long title, the Oxford Police Act 1868 (“the 1868 Act”) was

passed “for the Establishment of a united Constabulary Force in and for the
University and City of Oxford”. A copy of the 1868 Act accompanies this note.

2.

Before 1868 there were two police forces operating in the city of Oxford.

One was the University police force who, operating under the direction of the
proctors, policed the city by night. The other was the municipal police force,
formed in 1836, who policed from 4am until 9pm.

3.

This division of policing encouraged inefficient practices, whilst the cost of

night policing imposed an increasing and unwelcome financial burden on the
University. The 1868 Act improved efficiency and cut costs by uniting the two
forces. Policing powers were vested in a newly constituted police committee
which comprised both University and city corporation representation. The 1868
Act provided for the powers of the police committee and for its funding.

4.

Section 25 of the 1868 Act provided that it should cease to have effect

after 1 January 1882 unless Parliament had in the meantime provided otherwise.
In the event, Parliament did not provide otherwise. Instead the 1868 Act was
superseded by the Oxford Police Act 1881 (“the 1881 Act”)12 which provided that,
as from 31 December 1881, the united police force should be continued and
maintained as hitherto but with a new police committee given new powers. The

12

44 & 45 Vict. c.xxxix.

8

city corporation’s representation on the committee was increased, as was its
financial contribution.

5.

The dual control approach was ended in 1889 when the city corporation

was given full control over policing in Oxford. An order was made in that year13
which repealed substantially the whole of the 1881 Act14 and extended the
provisions of the Municipal Corporations Act 1882, as they related to police in
boroughs and county boroughs, to the city of Oxford. In 1968 the Oxford city
police force was amalgamated with other police forces15 to form the Thames
Valley police force.

6.

Although the 1868 Act expired on 1 January 1882, it has remained on the

statute book in the absence of an express repeal. Such a repeal is now
proposed.

Extent
7.

The 1868 Act extended only to the city of Oxford.

Consultation
8.

The Home Office, the University of Oxford, Oxford City Council and the

Thames Valley Police have been consulted about this repeal proposal.

32/195/47
28 September 2005

13

See Local Government Board’s Provisional Order Confirmation Act 1889 (52 & 53 Vict. c.xv), City of
Oxford Order, art.28(1).
14
The remainder of the 1881 Act was repealed by the Oxfordshire Act 1985 (c.xxxiv), s.49(2), Sch.3, Pt.1.
15
Reading, Berkshire, Buckinghamshire and Oxfordshire. See Thames Valley Police (Amalgamation) Order
1968, SI 1968/496.

9

10

11

12

13

14

15

16

17

18

19

Reference
Extent of repeal or revocation
________________________________________________________________
West Riding Police Superannuation
Act 1886 (49 & 50 Vict. c.v)

The whole Act.

________________________________________________________________
West Riding Police Superannuation Act 1886
1.

According to its long title, the West Riding Police Superannuation Act

1886 (“the 1886 Act”) was passed “to make further provisions with respect to the
Superannuation Fund for the police of the west riding of the county of York”. A
copy of the 1886 Act accompanies this note.

2.

The origins of the 1886 Act lie in the County Police Act 1839 (“the 1839

Act”)16 which provided for the establishment of county and district constables by
the authority of justices of the peace17. The 1839 Act was amended by the
County Police Act 1840 (“the 1840 Act”)18 which, in section 10, authorised the
establishment in each county of a superannuation fund to provide pensions for
the constables appointed for that county pursuant to the 1839 Act. Deductions
made from each constable’s wages were paid into the fund, the income from
which would provide for their pensions.

3.

The 1886 Act was necessary because the superannuation fund

established for the police of the west riding of the county of York under the 1840
Act could no longer provide sufficient income to discharge the pensions and
other payments charged on it. Accordingly the 1886 Act authorised the justices of
the peace for the west riding area to direct that the fees received by police
constables in that area for the service of summonses, the execution of warrants
and for the performance of other occasional duties by them should be paid into

16

2 & 3 Vict. c.93.
The 1839 Act permitted county police forces to be established on a voluntary basis (in counties outside
the Metropolitan Police District). The establishment of county police forces became obligatory under the
County and Borough Police Act 1856.
18
3 & 4 Vict. c.88.
17

20

their superannuation fund19. Moreover it was provided that any continuing
deficiency in the fund to meet the claims made on it should be met out of the
local police rate20.

4.

The system of local justices appointing and overseeing the pensions of

police constables has long since vanished. Both the 1839 and the 1840 Acts
were repealed by the Police Act 196421, which also provided that any enactment
or rule of law whereby constables were authorised or required to take a fee for
any act done in the course of their duty as such should cease to have effect22.
Today police pensions are dealt with on a national basis under the Police
Pensions Act 1976 and the regulations made by the Secretary of State under
section 1 of that Act. As a result, the 1886 Act is now obsolete.

Extent
5.

The 1886 Act extended to the West Riding of Yorkshire only.

Consultation
6.

The Home Office, the Metropolitan Police, the Office of the Deputy Prime

Minister, the West Yorkshire Police Authority and the Police Federation for
England and Wales have been consulted about this repeal proposal.

32/195/47
28 September 2005

19

The 1886 Act, s.3.
The 1886 Act, s.4.
21
Section 64(3), Sch.10, Pt.1.
22
The 1964 Act, s.55.
20

21

[49 Vict.]

West Riding Police Superannuation Act, 1886

[Ch. v.]

CHAPTER v.
An Act to make further provisions with respect to the Superannuation Fund for the
Police of the west riding of the county of York. [16th April 1886.]

W

HEREAS the income of the Superannuation Fund created for the police of the
west riding of the county of York under the provisions of the Act 3 and 4 Victoria
Chapter 88 (which fund in this Act is referred to as “the Superannuation Fund”) is
insufficient to meet the annual payments chargeable thereon and it is expedient to
empower the justices of the peace acting in and for the said west riding (in this Act
referred to as “the justices”) to direct that the fees received for the service of
summonses the execution of warrants and the performance of other occasional
duties by police constables of the said west riding be carried to the credit and
applied as part of the Superannuation Fund and that further provision be made for
defraying any deficiency in the income thereof:
And whereas the object aforesaid cannot be attained without the authority of
Parliament:
May it therefore please Your Majesty that it may be enacted and be it enacted by
the Queen's most Excellent Majesty by and with the advice and consent of the Lords
Spiritual and Temporal and Commons in this present Parliament assembled and by
the authority of the same as follows (that is to say) :Short title.
l. This Act may be cited as the West Riding Police Superannuation Act 1886.
Execution of Act.
2. This Act shall be carried into execution by a majority of the justices of the
west riding of the county of York in general or quarter sessions or special sessions
or any adjournment thereof respectively assembled.
Fees for service of summonses be paid to Superannuation Fund
3. The justices may from time to time direct that all or any part of the fees
received by constables belonging to the police force of the west riding for the
service of summonses or for the execution of warrants granted by any justice of the
peace court of
[Local. 5.]

22

[Ch. V.]

West Riding Police Superannuation Act, 1886.

[49 Vict.]

summary jurisdiction county court or any other court or magistrate or for the
performance of any duties in relation to coroners or for the performance of any other
occasional duties or of any act in the execution of their duty for which a fee is
received shall (notwithstanding anything in any other Act of Parliament) be carried to
the credit of and dealt with and applied as part of the Superannuation Fund.
Provision for deficiency in yearly income of Superannuation Fund.
4. If in any year the income arising from the investments made on account of the
Superannuation Fund and from the deductions stoppages fines fees and other
payments carried to or paid into the said fund in that year shall be insufficient
(otherwise than by reason of any default of any treasurer or other person entrusted
with the custody or management thereof) to pay the superannuation or retiring
allowances and gratuities payable thereout then and in every such case the amount of
the deficiency shall be defrayed out of the police rate of the west riding by the several
police districts into which the same is divided as part of the local expenditure thereof
rateably in proportion to the rateable value of those respective districts.
Costs of Act.
5. The costs charges and expenses of and incidental to the preparing applying for
and obtaining of this Act shall be paid by the justices out of the general county rate or
rates in the nature of county rates levied by them.
LONDON: Printed by EYRE and SP0TTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1886.

23

Reference
Extent of repeal or revocation
__________________________________________________________________
Metropolitan Police Act 1886
(49 & 50 Vict. c.22)

The whole Act.

Metropolitan Police Act 1899
(62 & 63 Vict. c.26)

The whole Act.

Acquisition of Land (Authorisation
Procedure) Act 1946
(9 & 10 Geo.6 c.49)

In Schedule 4, the entry
relating to the Metropolitan
Police Act 1886.

Police Act 1964 (c.48)

In Schedule 9, the entry
relating to the Metropolitan
Police Act 1886.

Acquisition of Land Act 1981 (c.67)

In Schedule 4, in paragraph 1,
the entry in the Table relating
to the Metropolitan Police Act
1886.
________________________________________________________________
Metropolitan Police Act 1886
1.

The purpose of the Metropolitan Police Act 1886 (“the 1886 Act”) was to

amend the existing statute law relating to offices, stations and buildings for the
Metropolitan Police Force.

2.

All the substantive provisions of the 1886 Act have either been repealed

already or else are about to be repealed by the order to be made under the
Greater London Authority Act 1999 (“the 1999 Act”).

3.

Provisions that have been repealed already include section 3 (repealed by

the Metropolitan Magistrates’ Courts Act 195923) and section 5 (repealed by the
Land Compensation Act 197324).

23
24

The 1959 Act, s.4(3), Sch.
The 1973 Act, s.86, Sch.3.

24

4.

The remaining substantive provisions are section 2 (power of receiver with

respect to construction of buildings and purchase of land), section 4 (purchase of
land), section 6 (approval of Secretary of State for purchases and loans) and
section 7 (definitions).

5.

The 1999 Act provides for the prospective repeal of these remaining

provisions25. Their repeal will be effected by commencement order made under
section 425 of the 1999 Act. So far the only order made has been to repeal the
provisions in so far as they relate to the functions (in relation to police purposes)
of the Receiver for the Metropolitan Police District26. This partial repeal took
effect on 3 July 200027.

6.

Once the necessary commencement order has been made to repeal these

remaining provisions for all purposes, the only remaining provisions will be
section 1, which provides for the 1886 Act’s short title. In the absence of any
remaining substantive provisions, the 1886 Act will then become repealable as a
whole.

7.

Consequential upon the repeal of the 1886 Act will be the repeal of§

entry in Schedule 4 to the Acquisition of Land (Authorisation
Procedure) Act 1946 (which amended sections 2 and 4 of the 1886 Act)

§

entry in Schedule 9 to the Police Act 1964 (which amended section 2
of the 1886 Act)

§

entry in Schedule 4 to the Acquisition of Land Act 1981 (which
amended section 4(11) of the 1886 Act).

25

The 1999 Act, s.325, Sch.27, para.5; s.423, Sch.34, Pt.7.
Greater London Authority Act 1999 (Commencement No.7, Transitional Provisions and Amendment)
Order 2000, SI 2000/1648, art.2, Sch. The order triggers the commencement of paragraph 5 of Schedule 27.
The office of Receiver is abolished by the 1999 Act as from a day to be appointed: section 327.
27
The 2000 Order, art.2.
26

25

Metropolitan Police Act 1899
8.

The purpose of the Metropolitan Police Act 1899 (“the 1899”) was to

amend the law with respect to the salaries and allowances of the Commissioner,
Receiver and Assistant Commissioners of the Metropolitan Police.

9.

The only substantive provision in the 1899 Act is section 1, which amends

the law as to the payment of remuneration to (amongst others) the Receiver for
the Metropolitan Police District. Section 1 has been prospectively repealed by the
1999 Act28. The repeal will be effected by commencement order made under
section 425 of the 1999 Act. So far the only order made to repeal section 1 has
repealed the provision save in so far as it relates to the Receiver29. This partial
repeal took effect on 3 July 200030.
10.

Once the necessary commencement order has been made to repeal

section 1 for all purposes, the only remaining provision will be section 2, which
provides for the 1899 Act’s short title. In the absence of any remaining
substantive provisions the 1899 Act will then become repealable as a whole.

Extent
11.

The 1886 and 1899 Acts extend only to the metropolitan police district in

Greater London.
Consultation
12.

The Home Office, the Metropolitan Police Authority and the Greater

London Authority have been consulted about these repeal proposals.
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The 1999 Act, s.325, Sch.27, para.11; s.423, Sch.34, Pt.7.
Greater London Authority Act 1999 (Commencement No.7, Transitional Provisions and Amendment)
Order 2000, SI 2000/1648, art.2, Sch. The order triggers the commencement of paragraph 11 of Schedule
27. The office of Receiver is abolished by the 1999 Act as from a day to be appointed: section 327.
30
The 2000 Order, art.2.
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Reference
Extent of repeal or revocation
________________________________________________________________
Metropolitan Police Provisional Order
Confirmation Act 1887
(50 & 51 Vict. c.xxxi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1888
(51 & 52 Vict. c.lvi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1889
(52 & 53 Vict. c.xlv)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1890
(53 & 54 Vict. c.lxxvii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1891
(54 & 55 Vict. c.xxiv)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1892
(55 & 56 Vict. c.ccviii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1893
(56 & 57 Vict. c.cxlvi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1894
(57 & 58 Vict. c.xlii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1895
(58 & 59 Vict. c.lxv)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1896
(59 & 60 Vict. c.lxxxi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1897
(60 & 61 Vict. c.iii)

The whole Act.
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Metropolitan Police Provisional Order
Confirmation Act 1898
(61 & 62 Vict. c.lxxvi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1899
(62 & 63 Vict. c.xxvii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1900
(63 & 64 Vict. c.xxi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1901
(1 Edw.7 c.clvi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1902
(2 Edw.7 c.lxv)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1903
(3 Edw.7 c.cxliv)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1904
(4 Edw.7 c.lxi)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1905
(5 Edw.7 c.lxiv)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1906
(6 Edw.7 c.xxiii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1907
(7 Edw.7 c.xlviii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1908
(8 Edw.7 c.xxxi)

The whole Act.
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Metropolitan Police Provisional Order
Confirmation Act 1910
(10 Edw.7 & 1 Geo.5 c.lxvii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1911
(1 & 2 Geo.5 c.cxxxvii)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1912
(2 & 3 Geo.5 c.xxix)

The whole Act.

Metropolitan Police Provisional Order
Confirmation Act 1920
(10 & 11 Geo.5 c.xliv)

The whole Act.

________________________________________________________________
Metropolitan Police Provisional Confirmation Acts
1.

This note proposes the repeal of a number of Acts that were passed in the

late 19th and early 20th centuries to facilitate the purchase of land to provide
offices, stations and buildings for the purposes of the metropolitan police force
and the metropolitan police courts.
2.

Each Act was necessary to confirm a provisional order made by the

Secretary of State under the Metropolitan Police Act 1886 (“the 1886 Act”). The
1886 Act extended the powers of the receiver for the metropolitan police district
(“the Receiver”) to buy land for the construction of offices, stations and buildings
for the metropolitan police force.31

Section 4 of the 1886 Act prescribed a

procedure whereby the compulsory purchase powers under the Land Clauses
Consolidation Act 1845 could be invoked by the Receiver to acquire land.32

31

The powers given to the Receiver under the 1886 Act with respect to land and buildings required for the
purposes of the metropolitan police force were extended with respect to land and buildings required for the
purposes of the metropolitan police courts: Metropolitan Police Courts Act 1897, s.4. Some of the Acts
proposed for repeal in this note were made pursuant to both the 1886 Act and the 1897 Act – for example
the Metropolitan Police Provisional Order Confirmation Act 1898.
32
Section 5 of the 1886 Act imposed restrictions on the number of houses occupied by “persons belonging
to the labouring classes” that could be purchased by the Receiver when exercising his powers under an
order.

29

3.

Before these powers under section 4 could take effect, the Receiver was

required to take steps to publicise the proposed purchase and petition the
Secretary of State for an order authorising the purchase: subs.(2),(3). Such an
order could not take effect, however, unless it was then confirmed by Act of
Parliament: subs.(6). If an Act were passed confirming the order, the order
(including any modifications made by Parliament) would then take effect:
subs.(7). The Receiver then had a maximum of 3 years from the passing of the
Act to purchase the land pursuant to the order: subs.(10).

4.

The Acts are broadly similar in format. The Schedule to each contains the

relevant provisional order and details of the land to be purchased and the names
of the persons having an interest in the land. One of the Acts is attached to this
note as an example.

5.

Because none of the Acts contained any provisions of a continuing nature,

each Act became spent once the relevant land purchase had been completed or,
if sooner, once 3 years had elapsed from the passing of the Act.33 Each Act is
accordingly proposed for repeal on the basis that it is now spent.

6.

The Acts proposed for repeal are described in the following paragraphs.

Metropolitan Police Provisional Order Confirmation Act 1887
7.

The provisional order confirmed by this Act related to the purchase of(a)

land by Francis Road and Morley Road in Leyton, Essex; and

(b)

land fronting the high road near Kenley railway station in Coulsdon,
Surrey.

33

By virtue of the 1886 Act, s.4(10).
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Metropolitan Police Provisional Order Confirmation Act 1888
8.

The provisional order confirmed by this Act related to the purchase of(a)

land by Rodney Road, Elsted Street and Flint Street in the parish of
St. Mary, Newington in Surrey

(b)

land near Mansfield Place in the parish of St Pancras in the county of
Middlesex

(c)

land by Arbour Street and Charles Street in the parish of St Dunstan,
Stepney in the county of Middlesex

(d)

land by Ladbroke Road and Ladbroke Terrace Mews in Kensington

(e)

land in Elstree “by the road leading from Barnet to Watford”.

Metropolitan Police Provisional Order Confirmation Act 1889
9.

The provisional order confirmed by this Act related to the purchase of(a) land in Peckham High Street
(b) land in Welbeck Street, St Marylebone
(c) land at 254 and 255 Wapping High Street.

Metropolitan Police Provisional Order Confirmation Act 1890
10.

The provisional order confirmed by this Act related to the purchase of(a)

land in Gerald Road in the parish of St George, Hanover Square

(b)

land in the Fulham Road near Grove Avenue.

Metropolitan Police Provisional Order Confirmation Act 1891
11.

The provisional order confirmed by this Act related to the purchase of(a)

land in Judd Street in St Pancras

(b)

land by York Mews in St Pancras

(c)

land at 422 Mare Street in Hackney

(d)

land at 20 Great Marlborough Street in Westminster

(e)

land in High Street, St Mary Cray, Kent.
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Metropolitan Police Provisional Order Confirmation Act 1892
12.

The provisional order confirmed by this Act related to the purchase of(a)

land by New Street and Lower William Street in the parish of St
Marylebone

(b)

land by Yeoman’s Row, Walton Street and Michael’s Grove in
Kensington

(c)

land by Susannah Street and East India Dock Road in Poplar.

Metropolitan Police Provisional Order Confirmation Act 1893
13.

The provisional order confirmed by this Act related to the purchase of land

by Clark’s Mews, Clark’s Buildings and Nos. 1-4 High Street, Bloomsbury.

Metropolitan Police Provisional Order Confirmation Act 1894
14.

The provisional order confirmed by this Act related to the purchase of(a)

land by Little Albany Street and Clarence Gardens in St Pancras

(b)

land at 106 Albany Street in St Pancras

(c)

land at 100 and 102 Albany Street in St Pancras

(d)

land by Church Street and Wilby Road in Camberwell.

Metropolitan Police Provisional Order Confirmation Act 1895
15.

The provisional order confirmed by this Act related to the purchase of(a)

land at 16 Whitfield Street in St Pancras

(b)

land at 20,22 and 24 Whitfield Street in St Pancras

(c)

land at 60 and 61 Tottenham Court Road in St Pancras

(d)

land at 55-57 Tottenham Court Road and Nos. 1-3 Kirkman’s Place
in St Pancras

(e)

land near Queen’s Road and South Park Road in Wimbledon.
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Metropolitan Police Provisional Order Confirmation Act 1896
16.

The provisional order confirmed by this Act related to the purchase of(a)

land at Allen Street, Vincent Square and Rochester Row in
Westminster

(b)

land at 75 and 77 Rochester Row in Westminster

(c)

land at 10, 12 and 14 Susannah Street in Poplar.

Metropolitan Police Provisional Order Confirmation Act 1897
17.

The provisional order confirmed by this Act related to the purchase of(a)

10 Vine Street in Westminster

(b)

land at Quadrant Regent Street in Westminster

(c)

7 and 8 Swallow Street in Westminster.

Metropolitan Police Provisional Order Confirmation Act 1898
18.

The provisional order confirmed by this Act related to the purchase of land

to(a)

improve the existing police court in(1) Renfrew Road/Lower Kennington Lane in Lambeth
(2) Borough High Street/Montague Street in Southwark
(3) Lavender Hill/Kathleen Road in Battersea
(4) Vernon Street/West Kensington in Fulham
(5) Worship Street near Old Street

(b)

improve the existing police court and station in Blackheath Road in
Greenwich

(c)

erect a police station in Shepherdess Walk, City Road in Shoreditch

(d)

improve the existing police station at
(1)

High Street, Barnet

(2)

Howson Road, Brockley in Lewisham
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(3)

Smedley Road in Clapham

(4)

Crystal Palace Road in East Dulwich

(5)

Rosslyn Hill in Hampstead

(6)

88 Craven Park Road in Harlesden/Willesden

(7)

High Street, Ilford

(8)

Manchester Road, Isle of Dogs

(9)

Kennington Lane in Lambeth

(10) London Road, Kingston
(11) Beckenham Road, Penge
(12) Barking Road, Plaistow
(13) Upper Richmond Road, Putney
(14) High Street, South Norwood
(15) London Road, Twickenham
(16) Gipsy Hill, Upper Norwood
(17) High Road, Woodford.

Metropolitan Police Provisional Order Confirmation Act 1899
19.

The provisional order confirmed by this Act related to the purchase of(a) 2-5 Molyneux Street, Bryanston Square in St Marylebone
(b) land in Lee Road (near Lewisham)
(c) land by Boss Street, Queen Elizabeth Street and Tooley Street
(d) land at Bow Road, Landseer Road and Addington Road in Stratford
(e) land at Lower Clapton Road in Hackney.

Metropolitan Police Provisional Order Confirmation Act 1900
20.

The provisional order confirmed by this Act related to the purchase of(a) land at 111 Bow Road in St Mary Stratford Bow
(b) land by Bridge Road and Walton Road in East Molesey, Surrey
(c) 80, 82 and 84 Kings Cross Road and Nos.2, 4, 6, 8 and 10 Great
Percy Street in Clerkenwell.

34

Metropolitan Police Provisional Order Confirmation Act 1901
21.

The provisional order confirmed by this Act related to the purchase of(a) land at Crayford Road in Erith, Kent
(b) land in the High Street, Banstead in Surrey
(c) land by Queen Elizabeth Street and Tooley Street (near London
Bridge)
(d) land in Old Street in the parish of St Leonard, Shoreditch
(e) land in Union Grove in Clapham
(f) land in Trafalgar Road and Park Row.

Metropolitan Police Provisional Order Confirmation Act 1902
22.

The provisional order confirmed by this Act related to the purchase of land

in Old Street in the borough of Shoreditch to erect a police court and a police
station.

Metropolitan Police Provisional Order Confirmation Act 1903
23.

The provisional order confirmed by this Act related to the purchase of land

at 10 and 12 Ladbroke Grove in Kensington.

Metropolitan Police Provisional Order Confirmation Act 1904
24.

The provisional order confirmed by this Act related to the purchase of(a) land at 29, 31, 33, 35, 37 and 39 Canning Road in Highbury
(b) land at 343 and 345 High Road, Wood Green
(c) land at 193 and 195 Upper Richmond Road, Putney
(d) land at 29-34 Upper Market Street, Woolwich.

Metropolitan Police Provisional Order Confirmation Act 1905
25.

The provisional order confirmed by this Act related to the purchase of(a) land in High Street, Erith
(b) land in East Street, Barking.
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Metropolitan Police Provisional Order Confirmation Act 1906
26.

The provisional order confirmed by this Act related to the purchase of(a) land in Amersham Vale and Napier Street, Deptford
(b) land in Yeomans Row, Kensington.

Metropolitan Police Provisional Order Confirmation Act 1907
27.

The provisional order confirmed by this Act related to the purchase of(a) land at 321, 323 and 325 Harrow Road, Paddington
(b) land at 112, 114 and 116 Bridge Street, Battersea
(c) land at 28, 30 and 32 High Street, Barnet.

Metropolitan Police Provisional Order Confirmation Act 1908
28.

The provisional order confirmed by this Act related to the purchase of land

at 6-10 Devonshire Street in Fulham.

Metropolitan Police Provisional Order Confirmation Act 1910
29.

The provisional order confirmed by this Act related to the purchase of(a) land at 19 Great Marlborough Street and 11/12 Marlborough Mews in
Westminster
(b) land at 1-6 Baker’s Lane, Ealing.

Metropolitan Police Provisional Order Confirmation Act 1911
30.

The provisional order confirmed by this Act related to the purchase of land

at 394 and 396 High Road in Tottenham.

Metropolitan Police Provisional Order Confirmation Act 1912
31.

The provisional order confirmed by this Act related to the purchase of land

at 89 and 91 Askew Road in Shepherds Bush.
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Metropolitan Police Provisional Order Confirmation Act 1920
32.

The provisional order confirmed by this Act related to the purchase of land

at 102 High Street, Wapping.

Extent
33.

The Acts proposed for repeal in this note extended to the relevant

geographical locations within the metropolitan police district in and around
London.

Consultation
34.

The Home Office, the Metropolitan Police, the Metropolitan Police

Authority and the Greater London Authority have been consulted about these
repeal proposals.
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Reference
Extent of repeal or revocation
________________________________________________________________
Lincolnshire Police Superannuation
The whole Act.
Act 1888 (51 & 52 Vict. c.ix)
________________________________________________________________
Lincolnshire Police Superannuation Act 1888
1.

According to its long title, the purpose of the Lincolnshire Police

Superannuation Act 1888 (“the 1888 Act”) was “to make further provisions with
respect to the Superannuation Fund for the police of the three divisions of parts
of Lindsey Kesteven and Holland in the county of Lincoln”. A copy of the 1888
Act accompanies this note.

2.

Sections 4 and 5 of the 1888 Act have already been repealed34.

3.

The origins of section 3 of the 1888 Act lie in the County Police Act 1839

(“the 1839 Act”)35 which provided for the establishment of county and district
constables by the authority of justices of the peace36. The 1839 Act was
amended by the County Police Act 1840 (“the 1840 Act”)37 which, in section 10,
authorised the establishment in each county of a superannuation fund to provide
pensions for the constables appointed for that county pursuant to the 1839 Act.
Deductions made from each constable’s wages were paid into the fund, the
income from which would provide for their pensions.

4.

Section 3 of the 1888 Act was necessary because the income of the joint

superannuation fund established under the 1840 Act for the Lincolnshire police
divisions referred to above had become insufficient to provide for the pensions

34

Police Pensions Act 1948, s.3, Sch.1.
2 & 3 Vict. c.93.
36
The 1839 Act permitted county police forces to be established on a voluntary basis (in counties outside
the Metropolitan Police District). The establishment of county police forces became obligatory under the
County and Borough Police Act 1856.
37
3 & 4 Vict. c.88.
35

42

and other payments charged on it38. Accordingly section 3 authorised the justices
of the peace for these Lincolnshire police divisions to direct that the fees received
by police constables for the service of summonses, the execution of warrants
and for the performance of other occasional duties by them should be paid into
their superannuation fund.

5.

The system of local justices overseeing the appointment and pensions of

police constables has long since vanished. Both the 1839 and the 1840 Acts
were repealed by the Police Act 196439, which also provided that any enactment
or rule of law whereby constables were authorised or required to take a fee for
any act done in the course of their duty as such should cease to have effect40.
Today police pensions are dealt with on a national basis under the Police
Pensions Act 1976 and the regulations made by the Secretary of State under
section 1 of that Act. As a result, section 3 of the 1888 Act is now obsolete.

6.

The only other unrepealed provisions of the 1888 Act are sections 1 (short

title), 2 (interpretation of the term ‘the superannuation fund’ as used in section 3)
and 6 (provision relating to the costs of getting the 1888 Act onto the statute
book). The repeal of section 3 as proposed above will make sections 1, 2 and 6
unnecessary. This will permit the formal repeal of the 1888 Act as a whole.

Extent
7.

The 1888 Act extended to parts of Lincolnshire only.

38

References to the joint superannuation fund established for these Lincolnshire police divisions were also
made by the Police Act 1859, s.22 and by the Police Superannuation Act 1865, s.8. Neither of these
provisions had any relevance to the present repeal proposal.
39
Section 64(3), Sch.10, Pt.1.
40
The 1964 Act, s.55.
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Consultation
8.

The Home Office, the Office of the Deputy Prime Minister, the Lincolnshire

Police Authority and the Police Federation for England and Wales have been
consulted about this repeal proposal.

32/195/47
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Reference
Extent of repeal or revocation
________________________________________________________________
City of London Police Superannuation
Act 1889
(52 & 53 Vict. c.cxxvii)

The whole Act.

________________________________________________________________
City of London Police Superannuation Act 1889
1.

According to its long title, the City of London Police Superannuation Act

1889 (“the 1889 Act”) was an Act “for providing a scale of pensions and gratuities
in the police force of the City of London and for other purposes”. Most of the
1889 Act has already been repealed41. The remaining provisions - sections 1, 9,
11, 12 and 15 and the Schedule – are now obsolete. They are set out in the
Annex to this note. The present authority for the payment of police pensions including pensions to police officers in the City of London force – is the Police
Pensions Act 1976 and the regulations made by the Secretary of State under
section 1 of that Act.42

2.

Section 1 is the 1889 Act’s short title.

3.

Section 9 enabled any constable to which the 1889 Act applied43, having

served not less than fifteen years, who had been dismissed from his
employment, to appeal by notice (within fourteen days after such dismissal) to
the court of Common Council. The Common Council could confirm or reverse
such decision.

41

Sections 2 to 8, 10, 13 and 14 were repealed by the Police Pensions Act 1921, s.35(3), Sch.4. The 1921
Act consolidated various enactments (relating to police pensions) reaching back to 1839.
42
Members of the City of London Police Force fall within the ambit for the Police Pensions Act 1976 by
virtue of section 11(3) of that Act which defines ‘police force’ by reference, inter alia, to any police force
within the meaning of the Police Act 1996. Section 101(1) of the Police Act 1996 defines ‘police force’ as a
force maintained by a police authority, which latter term is defined in section 101(1) as including the
Common Council in relation to the City of London police area.
43
By virtue of section 13 (repealed), the 1889 Act applied to all persons joining the City Police Force or
connected therewith in any capacity whatsoever after the passing of the 1889 Act (12 August 1889).
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4.

Section 9 has been superseded by the arrangements for appeals against

dismissal contained in the Police Act 1996 (“the 1996 Act”) which provides that a
member of a police force who is dismissed, required to resign or reduced in rank
has the right to appeal to a police appeals tribunal44.

5.

Section 11 provided that within two months from the passing of the 1889

Act (12 August 1889) notice should be given to certain persons, including
existing members of the City Police Force, enabling such persons to notify the
Common Council, if they so wished, to avail themselves of the 1889 Act
provisions in substitution for those in earlier statutory schemes. Such notice had
to be given on or before 1 January 1890. Limitations were put on the numbers
who could be so entitled to the pensions and gratuities in the period to 1 January
1895. These provisions are clearly long since spent.

6.

Section 12 provided for the repeal of provisions in earlier statutory

schemes subject to a saving provision in respect of existing members etc. who
had not notified the Common Council in accordance with section 11. Due to the
passage of time since 1889, there will no longer be any persons to whom the
savings provision can now apply, with the result that section 12 is spent.

7.

Section 15 is a long-spent provision securing that the costs incurred in the

passing of the 1889 Act were to be paid for by the Corporation as part of the
expenses of the City Police Force.

8.

The Schedule to the 1889 Act provided for the calculation of the pensions

payable under that Act. The Schedule is now unnecessary because the provision
in the 1889 Act to which it related – section 5 – was repealed by the Police
Pensions Act 1921 (which consolidated the relevant provisions of the 1889 Act).

44

The 1996 Act, s.85(1). The procedure for such appeals is provided by the Police Appeals Tribunals Rules
1999, SI 1999/818 as amended by the Police Appeals Tribunals (Amendment) Rules 2003, SI 2003/2597.
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Conclusion
9.

The main purpose of the 1889 Act – providing pensions for persons

working in the City of London Police Force – ceased to exist once its pension
provisions were consolidated into the Police Pensions Act 1921. Thereafter the
1889 Act was confined to a number of transitional and incidental provisions all of
which are now long spent. Accordingly the 1889 Act as a whole may now be
formally repealed.

Extent
10.

The 1889 Act extends only to the City of London.

Consultation
11.

The Home Office, the Corporation of London, the City of London Police

and the Police Federation for England and Wales have been consulted about this
repeal proposal.

32-195-47
28 September 2005
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ANNEX
Unrepealed provisions of the City of London Police
Superannuation Act 1889

1.

Short title.
This Act may be cited as the City of London Police Superannuation Act 1889
and its provisions shall be substituted for the enactments herein-after repealed.

9.

Right of appeal on dismissal after fifteen years service.
Where any constable having served not less than fifteen years and to whom
this Act applies is dismissed from his employment and feels aggrieved at such
dismissal he may by notice in writing within fourteen days after such dismissal
appeal to the court of Common Council and such court shall entertain his
application and may confirm or reserve the decision appealed against:
Save as aforesaid nothing in this Act contained shall be construed to prevent
any constable being dismissed on account of misconduct or of negligence in or
unfitness for the discharge of his duties or other reasonable cause and on such
dismissal he shall forfeit all right to a pension or gratuity.

11.

Notice of Act to be given to members of force and others.
Within two months from the passing of this Act notice of its provisions shall be
given to all existing members of the City Police Force (including the
Commissioner surgeon receiver and officers) and to all clerks or persons
employed in or in connexion with that force and all such members clerks or
persons as wish to avail themselves of the provisions of this Act in substitution
for the provisions contained in the City Police Act 1839 and the City of London
Police Act 1874 shall on or before the first day of January one thousand eight
hundred and ninety notify their desire by notice in writing to the Common Council
and shall thenceforth on their retirement only be entitled to the pensions and
gratuities herein provided:
Provided that for the first five years after the first of January one thousand
eight hundred and ninety not more than fifteen constables in each year in order
of seniority or in such order as shall be determined by the Commissioner by a list
to be prepared before the thirty-first day of October one thousand eight hundred
and eighty-nine shall be entitled unless incapacitated to retire on a pension for
life as by this Act provided.

12.

Provisions of existing Acts to remain in force in certain cases.
The provisions contained in section 12 of the City Police Act 1839 and in
section 3 of the City of London Police Act 1874 shall as regards such existing
members clerks or persons of or connected with the City Police Force as shall
not notify their desire as in the above section provided be and remain valid and
existing but save as aforesaid shall be repealed.
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15.

Costs of Act.
The costs charges and expenses preliminary to and of and incidental to the
preparation of and the obtaining and passing of this Act shall be paid by the
corporation as part of the expenses of the City Police Force.

SCHEDULE
The pension to a constable on retirement shall be according to the following
scale (that is to say)(A)

(B)

(C)

If he completed less than twenty years approved service an annual sum of
one fiftieth of his annual pay at the time of retirement for every completed
year of service.
If he has completed twenty years but less than twenty-five years approved
service an annual sum of one fiftieth of his annual pay at the time of
retirement for every completed year of service up to twenty years and two
fiftieths for each completed year of service after such twenty years service.
If he has completed over twenty-five years approved service an annual
sum of one fiftieth of his annual pay at the time of his retirement for every
completed year of service up to twenty years and of two fiftieths of such
annual pay for each completed year of service from twenty to twenty-five
years and of one fiftieth of such annual pay for each completed year’s
service after such twenty-five years service but such annual sum shall in
no case exceed two thirds of his annual pay at the time of retirement.
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Reference
Extent of repeal or revocation
__________________________________________________________________
Metropolitan Police (Staff Superannuation
and Police Fund) Act 1931
(21 & 22 Geo.5 c.12)

The whole Act.

________________________________________________________________
Metropolitan Police (Staff Superannuation and Police Act) Act 1931
1.

The main purpose of the Metropolitan Police (Staff Superannuation and

Police Fund) Act 1931 (“the 1931 Act”) was to bring the pension conditions of
the civilian staff employed at New Scotland Yard under the Metropolitan Police
Commissioner and the Receiver of the Metropolitan Police District (“the
Receiver”) more into line with the pension conditions of civil servants. The 1931
Act also amended section 10 of the Metropolitan Police Act 1829 (“the 1829
Act”).

2.

In order to amend the pension conditions of the civilian staff working for

the Metropolitan Police Commissioner and the Receiver, sections 1 to 3 of the
1931 Act extended the regulation-making powers of the Secretary of State under
the Metropolitan Police Staff (Superannuation) Act 1875 (“the 1875 Act”). The
extended powers provided for –

(a)

the payment of one-off compassionate gratuities to unestablished
staff whose employment terminated after long service (section 1);
and

(b)

the commutation (into a single lump sum) of any compensatory
allowance paid annually in a case where the employment had
terminated because of the abolition of the employee’s office or
because of organisational improvements
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(section 2)45.

Section 3 of the 1931 Act was ancillary to sections 1 and 2 and provided for matters such as interpretation
and citation.
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3.

Sections 1 to 3 were repealed by section 15 of the Superannuation

(Miscellaneous Provisions) Act 196746 along with the 1875 Act itself47. Section 15
preserved the Secretary of State’s power to grant pension benefits to certain
members of the civilian staff employed in the police service48.

4.

The only remaining substantive provision in the 1931 Act is section 4

(provision as to bank accounts of the Receiver) which amended section 10 of the
1829 Act. Section 10 of the 1829 Act has, however, been prospectively repealed
by the Greater London Authority Act 1999 (“the 1999 Act”)49. This repeal will be
effected by commencement order made under section 425 of the 1999 Act. So
far the only relevant order made has been to repeal section 10 save in so far as it
relates to the Receiver’s function in relation to purposes other than police
purposes50. This partial repeal took effect on 3 July 200051.

5.

Once the necessary commencement order has been made to repeal

section 10 of the 1829 Act, the only provision left in the 1931 Act will be section 5
(short title). Accordingly the 1829 Act will then become formally repealable in its
entirety.

Extent
6.

The 1931 Act extends only to the metropolitan police district in London.

46

The 1967 Act, s.15(8)(d).
The 1967 Act, s.15(2) (as originally drafted: see next footnote).
48
The 1967 Act, s.15(2)(a) (as originally drafted). Subsections (2) to (2D) have been substituted for the
original subs. (2) by Greater London Authority Act 1999, s.325, Sch.27, para.20(3).
49
The 1999 Act, s.325, Sch.27, para.1; s.423, Sch.34, Pt.7.
50
Greater London Authority Act 1999 (Commencement No.7, Transitional Provisions and Amendment)
Order 2000, SI 2000/1648, art.2, Sch. The office of Receiver is abolished by the 1999 Act as from a date to
be appointed: section 327.
51
The 2000 Order, art.2.
47
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Consultation
7.

The Home Office, the Metropolitan Police, the Metropolitan Police

Authority and the Greater London Authority have been consulted about these
repeal proposals.

32-195-47
28 September 2005
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Reference
Extent of repeal or revocation
__________________________________________________________________
Police and Firemen (War Service)
Act 1939 (2 & 3 Geo.6 c.103)

The whole Act.

Police and Firemen (War Service)
The whole Act.
Act 1944 (7 & 8 Geo.6 c.22)
________________________________________________________________
Police and Firemen (War Service) Act 1939
Police and Firemen (War Service) Act 1944
Background
1.

The main purpose of the Police and Firemen (War Service) Act 1939 (“the

1939 Act”) as originally enacted was to supplement the pay and ensure continuity
of the pension rights of police officers and firefighters who left to serve in the
armed forces during the second world war. The main purpose of the Police and
Firemen (War Service) Act 1944 (“the 1944 Act”) was to amend the provisions of
the 1939 Act.

2.

In broad terms, the main effect of the 1939 and 1944 Acts was to treat the

time spent by police officers and firefighters when serving in the armed forces as
being reckonable for the purposes of their respective police pensions and
firefighters’ pensions schemes. In other words, the policy was that police officers
and firefighters who left their respective areas of work to serve in the armed
forces during the second world war should not have their police pensions or
firefighters’ pensions reduced because of their time spent away at war. The 1939
and 1944 Acts also provided pension and other benefits to police officers and
firefighters and their respective dependants in the event of death or incapacity
arising as a result of service in the armed forces.

3.

The 1939 and 1944 Acts are now unnecessary because they are no

longer needed for the purpose of determining a person’s eligibility for benefit
under them or for calculating the quantum of any such benefit. Although many
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pensions payable to, or in respect of, police officers and firefighters who served
in the second world war are likely to remain in payment for some time to come,
no new claims invoking the 1939 and 1944 Acts are now possible because the
pension rights of any police officer or firefighter who served in the armed forces
during the second world war52 will already have been established when they
retired at 60 or earlier53. Any such persons would have reached the age of 60 by
1990 at the latest. The repeal of the 1939 and 1944 Acts will not affect any
pension or other benefit already in payment by virtue of those Acts54.

4.

The historical position in relation to police pensions and firefighters’

pensions requires separate consideration.

Police pensions
5.

Before 1948, police pensions in Great Britain were governed mainly by the

Police Pensions Act 1921 which consolidated various enactments reaching back
to 1839. Since 1948, police pensions have been provided for by regulations
made by the Secretary of State. This principle was introduced by the Police
Pensions Act 1948 and has been continued by the Police Pensions Act 1976
(“the 1976 Act”) which consolidated the enactments passed between 1948 and
1976. The present authority for the payment of police pensions is therefore the
1976 Act and the regulations made by the Secretary of State under section 1 of
that Act.

6.

The 1939 and 1944 Acts have largely been repealed already so far as

they apply to police pensions. The Police Pensions Act 194855 (“the 1948 Act”)
52

The period of service in H.M Armed Forces is referred to in the 1939 Act as “the period of the present
emergency”: (s.1(1)). This period began on 1 September 1939 (1939 Act, s.14) and ended on 31 December
1946 by virtue of the Police and Firemen (End of Emergency) Order 1947, SR&O 1947/152.
53
Police officers and firefighters can generally build up a full pension after 30 years service. Police officers
and fiirefighters with 30 years service can normally draw their pension at the age of 50. See: Firemen’s
Pension Scheme Order 1992, SI 1992/129, art.2(2), Sch.2, rule A13; Police Pensions Regulations 1987, SI
1987/257, reg.A18 (65 in the case of the most senior ranks of police officers).
54
By virtue of s.16(1) of the Interpretation Act 1978, the repeal of an enactment does not affect the previous
operation of the enactment or any right, privilege, obligation or liability acquired, accrued or incurred under
that enactment.
55
The 1948 Act, s.3(4), Sch.1, Pt.1.
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repealed most references to the two Acts when the Police Pensions Regulations
1948 came into force on 5 July 194856. These regulations covered all new
awards in respect of retirement or death on or after that date. So far as earlier
awards were concerned, section 3(1)(b) of the 1948 Act contained a saving
provision in respect of pension awards already granted before that date under
section 4(3) of the 1939 Act. So far as future awards were concerned, section
3(2) of the 1948 Act provided (amongst other things) that anyone who before 5
July 1948 ceased to be a member of a police force in order to undertake any
service by virtue of which he was a person to whom section 1 of the 1939 Act
applied should, in accordance with regulations made under section 1 of the 1948
Act, be treated as if he was still a member of the police force on that date.

7.

The 1976 Act, which consolidated the 1948 Act, re-states these

provisions. Section 5(2) provides (amongst other things) that anyone who before
5 July 1948 ceased to be a member of a police force in order to undertake any
service by virtue of which he was at that date a person to whom section 1 of the
1939 Act applied shall, in accordance with regulations made under section 1, be
treated as if he had still been a member of a police force at that date. The 1976
Act also carries forward the saving provision in respect of pensions granted by
virtue of section 4(3) of the 1939 Act57. In short the 1939 Act (and, consequently,
the 1944 Act) has now been superseded by the 1976 Act so far as police
pensions are concerned58.

8.

The only surviving provisions in the 1939 and 1944 Acts relevant to police

pensions are the following provisions in the 1939 Act-
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SI 1948/1531. The 1948 Regulations were revoked by the Police Pensions Regulations 1962, SI
1962/2756.
57
The 1976 Act, Sch.1, para.1(1)(a). Although this and section 5(2) appear now to be unnecessary in the
sense that the pension rights of any police officer who served in the armed forces during the second world
war will have long since been established, it may be helpful to retain the provisions on the statute book in
order to illustrate the types of pensionable service covered by the 1976 Act.
58
The principal police pension regulations currently in force are the Police Pensions Regulations 1987, SI
1987/257. In relation to the 1939 Act see regs.A14(e), F4(5), Part I and Sch.A (definition of ‘serviceman’).
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♦ section (1) which defines the scope of the Act as originally drafted
(when it covered police officers as well as firefighters);
♦ section 1(4) which is a long-spent provision relating to payments to
make up the civil remuneration of police officers and firefighters during
their service with H.M. Forces;
♦ section 14 (an interpretation provision) which includes a now
unnecessary definition of ‘appropriate authority’ as it relates to a police
constable, and an unnecessary definition of ‘constable’.

9.

The earlier repeals of the 1939 and 1944 Acts so far as they applied to

police pensions means that these surviving provisions are now overdue for
repeal themselves.

Firefighters’ pensions
10.

Before 1948, firefighters’ pensions in Great Britain were governed by the

Fire Brigade Pensions Act 1925. This Act was repealed by the Fire Services Act
1947 (“the 1947 Act”)59, section 26 of which enabled the Secretary of State to
make a scheme to be known as ‘the Firemen’s Pension Scheme’. The first such
scheme (“the 1948 Scheme”) was brought into effect by the Firemen’s Pension
Scheme Order 1948 which came into force on 1 April 194860. It effectively
superseded the pensions provisions in the 1939 and 1944 Acts in relation to
anyone serving as a firefighter on that date who thereafter retired from, or died
during, employment as a firefighter61. The 1948 Order did not affect any claims
made pursuant to the 1939 and 1944 Acts before 1 April 1948. Any such claim
would have been determined either before that date or within a short time
thereafter. The 1948 Scheme, as amended, was followed by six further schemes,
the penultimate of which was the Firemen’s Pension Scheme 1973. The 1973
59

The 1947 Act, s.39(4), Sch.6.
SI 1948/604. So far as the scheme applied to Scotland, it came into force on 16 May 1948.
61
The 1947 Act, s.27(1).
60
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scheme was consolidated in the Firemen’s Pension Scheme 1992 (“the 1992
Scheme”). Under the terms of the 1973 Scheme, the earlier schemes continued
to apply in respect of deaths and retirements which took place before 1 April
1972. The savings associated with the old schemes were consolidated or
revoked by the 1992 Scheme, which also finally revoked the 1948 Scheme. This
scheme, which has been in force since 1 March 1992, is set out in the Firemen’s
Pension Scheme Order 199262.

11.

Although the 1947 Act has now been repealed by the Fire and Rescue

Services Act 200463, section 36(1) of that Act empowers the Secretary of State
by order to provide for the Firemen’s Pension Scheme established under section
26 of the 1947 Act to continue in force despite the repeal of the 1947 Act. As a
result of orders made under section 3664, certain provisions of the 1947 Act,
including section 26(1) to (5), continue to have effect for the purposes of the
1992 Scheme. The 1992 Scheme has, however, been renamed as the
Firefighters Pension Scheme 1992, and the order establishing it has been retitled the Firefighters’ Pension Scheme Order 199265.

12.

Accordingly the present position is that the 1992 Scheme is the current

vehicle for determining a person’s eligibility for a pension as a firefighter and
related issues including the length of service that counts towards such a pension.
The 1948 Scheme, revoked by the order establishing the 1992 Scheme,
effectively superseded the 1939 and 1944 Acts in relation to any claim made
pursuant to those Acts in respect of deaths or retirements as from 1 April 1948.
All claims pursuant to those Acts made before April 1948 will have long since
been determined. In the unlikely event of there being any future claims, the 1992
Scheme contains provisions analogous to those under the 1939 and 1944 Acts
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SI 1992/129.
The 2004 Act, ss.52, 54, Sch.2.
64
Firefighters’ Pension Scheme (England and Scotland) Order 2004, SI 2004/2306; Fire and Rescue
Services Act 2004 (Firefighters’ Pension Scheme) (Wales) Order 2004, SI 2004/2918.
65
Firefighters’ Pension Scheme (England and Scotland) Order 2004, SI 2004/2306, art.4.
63
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ensuring the continuity of pension rights of firefighters who have undertaken
relevant service in the armed forces66.

Conclusion
13.

Although pensions payable to, or in respect of, police officers and

firefighters who served in the second world war are likely to remain in payment
for many years to come, the 1939 and 1944 Acts are no longer necessary to
ensure the continuance of these payments. The provisions of the two Acts, now
relating almost exclusively to firefighters’ pensions, are concerned with issues of
eligibility for such pensions and the calculation of the amount of the pensions.
These issues became irrelevant for any police officer or firefighter once his
pension award was determined and became payable. All such awards would
have been made by 1990 at the latest. The 1939 and 1944 Acts thereupon
became spent and their repeal is proposed on that basis. The Annex to this note
outlines the unrepealed provisions of the two Acts67.

14.

The repeal of the 1939 and 1944 Acts will not affect any pension rights or

other benefits already accrued under those Acts68.

Extent
15.

The 1939 and 1944 Acts extend throughout Great Britain.

66

The Firemen’s Pension Scheme Order 1992, SI 1992/129, art.2(2), Sch.2, Part I (Servicemen).
No repeals are proposed in respect of references to the 1939 Act contained in a number of subsequent
enactments and statutory instruments. In nearly every case they are included in the context of defining ‘war
service’ in a wide range of schemes to compensate employees, mainly in the public sector, for the loss of
employment rights or benefits following institutional re-organisation. These references may continue to be
helpful to illustrate the types of service that were reckonable for the purposes of the particular scheme. The
repeal of the 1939 Act will not in any way affect these references.
68
By virtue of s.16(1) of the Interpretation Act 1978, the repeal of an enactment does not affect the previous
operation of the enactment or any right, privilege, obligation or liability acquired, accrued or incurred under
that enactment.
67
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Consultation
16.

HM Treasury, the Home Office, the Office of the Deputy Prime Minister,

the Metropolitan Police, the Metropolitan Police Authority, the Association of
Police Authorities, the Greater London Authority, the London Fire and
Emergency Planning Authority, the Police Negotiating Board for the United
Kingdom, the Local Government Association, the Welsh Local Government
Association, the Police Federation for England and Wales, the Police Federation
for Scotland, the Fire Brigades Union and the relevant authorities in Wales and
Scotland have been consulted about these repeal proposals.

28 September 2005
32/195/47
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ANNEX

Surviving provisions of the Police and Firemen
(War Service) Acts 1939 and 1944
1939 Act
Section 1

Just subsections (1) and (4) survive. Subsection (1) is
merely descriptive of the persons to whom section 1 applies.

Subsection (4) is a spent provision explaining which funds
were responsible for making up the civil remuneration of a
firefighter during his service with HM Forces.

Section 2

A spent provision directing that a person’s war service
should be reckoned for superannuation purposes.

Section 3

Already repealed.

Section 4

This dealt with pension and other grants in the case of
death or incapacity. There are several different cases.

Subsection (1): already repealed.
Subsection (2) provided for a pension grant to a widow (or
the grant of payments to children or other relatives) in a case
where a firefighter died on war service or in consequence of
injury etc which prevented his resuming service as a
firefighter. Provision now spent because all decisions about
such grants would have been made within, at latest, a few
years after the end of the 1939/45 war.

Subsection (3) covered the case where a firefighter did not
die but was prevented by injury etc from resuming service as
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a firefighter. Spent because any award would have been
decided within, at latest, a few years after the end of the
1939/45 war.
Subsection (4) covered the case where a firefighter resumed
service but thereafter died or retired in consequence of war
injuries. Almost certainly spent given the lapse of time since
the end of the 1939/45 war. Any future claim, however,
would be covered by the Firemen’s Pension Scheme 1992.
Subsections (5) and (7) dealt with the machinery for
calculating the grant and are now unnecessary because all
grants decisions will by now have been made.

Section 5

This calculated the pensionable pay of a firefighter for the
purposes of a grant. This is now unnecessary because all
pension awards will have been settled many years ago when
the pension first became payable.

Section 6

Already repealed.

Section 7

Subsection (1) exempted from the preceding provisions
certain firefighters who had exercised an option to be treated
as local government staff (and therefore to be covered by
other legislation)

Subsection (2) operated to take out of the 1939 Act certain
firefighters for whom special schemes were already in
existence under local legislation in London, Birmingham, etc.
The provision required the schemes to be amended so as to
conform with the provisions of the 1939 Act.
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Both subsections are now unnecessary because no new
pension grants can be made pursuant to the 1939 Act.

Sections 8 and 9

Repealed already.

Section 10

Subsection (1) is repealed already.
Subsections (2) and (3) are spent transitional provisions
covering the period after a firefighter had given notice to
retire and until he was allowed to retire (or died before being
allowed to retire).

Section 11

This provided that war injuries during service as a firefighter
should be deemed to be non-accidental for the purpose of
pension schemes, its effect being to ensure that the pension
awarded was at the highest rate. This provision is now
unnecessary because all decisions about pensions in
relation to the 1939 Act will have been made many years
ago when the pension first became payable.

Section 12

Already repealed.

Section 13

Subsections (1) and (2) are repealed already.
Subsections (3) and (4) are spent provisions bringing within
the scope of the 1939 Act persons who had been called out
for military service or training before the 1939/45 war.

Section 14

This is the interpretation provision which has become spent
or unnecessary along with the rest of the Act.

Section 15

Already repealed.
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Section 16

This provides for the short title and extent of the 1939 Act.

1944 Act
Section 1

Subsection (1) substituted new section 4 of the 1939 Act (as
to which, see above).
Subsection (2) validated grants already made which would
have been lawful under the 1939 Act as amended by
subsection (1). Subsection (3) enabled grants to be made
retrospectively. Both provisions are clearly now spent.

Section 2

This is obsolete machinery which related to the procedure
before a grant could be made under section 4 of the 1939
Act.

Section 3

This provides a procedure for determining the date of death
of persons reported as dead or missing on war service. This
is clearly now unnecessary.

Section 4

Subsection (1) is a spent provision extending the time
limits for the operation of the 1939 Act for a further year or
such longer period as the Secretary of State might direct.
The end of the period of emergency was later declared to be
31 December 1946 (SR&O 1947/152).
Subsections (2) to (4) are already repealed.

Section 5

This substituted new section 10(2) of the 1939 Act (as to
which, see above).

Section 6

Subsections (1) to (3) are already repealed.
Subsection (4) is a spent provision requiring local authorities
operating schemes outside the scope of the 1939 Act (see

66

section 7(2) of that Act) to amend them to conform with the
1944 Act.
Subsection (5), which applied to schemes operating in
Scotland, was ancillary to subsection (4).

Section 7

This provides for the short title, citation, interpretation and
extent of the 1944 Act.
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Reference
Extent of repeal or revocation
________________________________________________________________
Police and Criminal Evidence Act
1984 (c.60)

Section 108.
In section 120(2), the entries
relating to section 108(4)
and (5), and section 110.
In section 120(4), the entries
relating to section 83(2),
section 108(1) and (6),
and section 109.
In section 120(5), the entry
relating to section 83(2).

________________________________________________________________
Police and Criminal Evidence Act 1984
1.

The purposes of the Police and Criminal Evidence Act 1984 (“the 1984

Act”) included making further provision in relation to the powers and duties of the
police and abolishing the rank of deputy chief constable.

2.

Section 108(1) abolished the office of deputy chief constable. This

abolition took effect on 1 March 198569 whereupon section 108(1) became spent.

3.

Section 108(2) and (3) have already been repealed70.

4.

Section 108(4) amended section 5 of the Police (Scotland) Act 1967 and

section 108(5) inserted section 5A into that Act. However, since both sections 5
and 5A have now been substituted by fresh provisions71, the amendments made
by section 108(4) and (5) are now spent.

69

The date on which section 108(1) came into force, by virtue of Police and Criminal Evidence Act 1984
(Commencement No.1) Order 1984, SI 1984/2002. In fact the office of deputy chief constable has since
been restored: see Police Act 1996, s.11(A)(1).
70
Police and Magistrates’ Courts Act 1994, s.93, Sch.9, Pt.1.
71
Criminal Justice (Scotland) Act 2003, s.75(1), (2).
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5.

Section 108(6) amended section 23(2) of the Police (Scotland) Act 196772.

However, since that amendment has now been reversed by a subsequent
amendment73, section 108(6) is now spent.

6.

There being no other remaining subsections, the whole of section 108

may now be formally repealed as being unnecessary.

7.

Section 110 repealed section 17(6) of the Police (Scotland) Act 1967 and

became spent when the repeal came into force on 1 March 198574.

8.

Section 120 provides for the extent of the 1984 Act. The following

provisions in section 120 are now unnecessary♦ in subsection (2) (provisions extending to Scotland), the entries relating
to sections 108(4) and (5) and 110. These entries will become
unnecessary consequentially upon the repeal of section 108 proposed
above;
♦ in subsection (4) (provisions extending to England and Wales and
Scotland), the entries relating to sections 83(2), 108(1) and (6) and 109.
The entries relating to sections 83(2) and 109 are unnecessary
consequentially upon the repeal of those provisions by the Police Act
199675, whilst the entry relating to section 108(1) and (6) will become
unnecessary consequentially upon the repeal of section 108 proposed
above;
♦ in

subsection(5)

(provisions

extending

throughout

the

United

Kingdom), the entry relating to section 83(2) is unnecessary
72

Section 108(6) also amended s.58(2) of the Police Act 1964. However s.108(6), so far as it relates to
England and Wales, has been repealed by Police and Magistrates’ Courts Act 1994, s.93, Sch.9, Pt.1.
73
Police and Magistrates’ Courts Act 1994, s.53(2)(a).
74
By virtue of Police and Criminal Evidence Act 1984 (Commencement No.1) Order 1984, SI 1984/2002.
75
The 1996 Act, s.103(3), Sch.9.
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consequentially upon the repeal of that provision by the Police Act
199676.

Extent
9.

The provisions of the 1984 Act proposed for repeal all extend to Scotland.

Additionally the repeal of text in section 120(4) extends also to England and
Wales, and the repeal of text in section 120(5) extends also to England, Wales
and Northern Ireland.

Consultation
10.

The Home Office, the Metropolitan Police , the Metropolitan Police

Authority and the relevant authorities in Wales, Scotland and Northern Ireland
have been consulted about these repeal proposals.

32/195/47
28 September 2005

76

Ibid.
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Reference
Extent of repeal or revocation
__________________________________________________________________
Police and Magistrates’ Courts
Section 33.
Act 1994 (c.29)
Section 41.
________________________________________________________________
Police and Magistrates’ Courts Act 1994
1.

The purposes of the Police and Magistrates’ Courts Act 1994 (“the 1994

Act”) included making provision about police areas, police forces and police
authorities.

2.

Section 33 is a validating financial provision. It provided that any

deductions made from grants under section 31 of the Police Act 1964 for any
period ended after 31 March 1980 and before 21 July 1994 on account of
common service expenditure shall be deemed to have been made in accordance
with that section and any order made under it. The passage of time since 1994
will have rendered section 33 unnecessary, and its repeal is proposed on that
basis. Such repeal will have no effect on the previous operation of section 3377.

3.

Section 41 repealed provisions in section 2 of the Metropolitan Police Act

1856 and became spent when it came into force on 8 August 199478.

Extent
4.

The provisions proposed for repeal extend to England and Wales only.

Consultation
5.

The Home Office, the Metropolitan Police Authority and the relevant

authorities in Wales have been consulted about these repeal proposals.
32/195/47
28 September 2005
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By virtue of the general savings provision in section 16(1)(b) of the Interpretation Act 1978.
Police and Magistrates’ Courts Act 1994 (Commencement No.1 and Transitional Provisions) Order 1994,
SI 1994/2025.
78
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Reference
Extent of repeal or revocation
__________________________________________________________________
Police (Insurance of Voluntary
Assistants) Act 1997 (c.45)

The whole Act.

________________________________________________________________
Police (Insurance of Voluntary Assistants) Act 1997
1.

The purpose of the Police (Insurance of Voluntary Assistants) Act 1997

(“the 1997 Act”) was to provide for the insurance by police authorities and the
Receiver for the Metropolitan Police District of persons providing voluntary
assistance for police purposes.

2.

The only substantive provision of the 1997 Act that has not already been

repealed79 is section 1 which amends certain provisions in section 146A of the
Local Government Act 1972. In other words the 1997 Act now serves no useful
purpose except to keep in force the amendments in section 1. The effect of
section 1 may conveniently be preserved by the entry in the attached Schedule
of consequential and connected provisions. This will then supersede section 1
and enable the whole of the 1997 Act to be repealed80.

Extent
3.

The 1997 Act extends to England and Wales only.

Consultation
4.

The Home Office, the Office of the Deputy Prime Minister, the

Metropolitan Police, the Metropolitan Police Authority and the relevant authorities
in Wales have been consulted about this repeal proposal.
32-195-47
28 September 2005
79

The only other substantive provisions were sections 2 and 3 which were repealed by Greater London
Authority Act 1999, ss.325, 423, Sch.27, para.109, Sch.34, Pt.7.
80
Section 4 of the 1997 Act (short title and extent) will fall consequentially once section 1 is superseded.
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SCHEDULE

OF

CONSEQUENTIAL AND CONNECTED PROVISIONS

Local Government Act 1972 (c.70)

Section 146A of the Local Government Act 1972 (Joint Authorities and
Inner London Education Authority) continues to have effect as amended by
section 1 of the Police (Insurance of Voluntary Assistants) Act 1997.
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