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Quarter 1
Topic
Date of Response
Details

1) Taxis
16/04/14
Any updates with the Law Commission report regarding taxi please

Answer
We are due to publish our report on 23 May. Our web pages include all the latest information regarding our project: http://lawcommission.justice.gov.uk/areas/taxiand-private-hire-services.htm.

Topic
Date of Response
Details

2) Statute law
29/04/14
I am writing to you in relation to statute law, including all by-laws and regulations and information taken from the Blacks law dictionary.
It is my understanding that statute law is defined as; "a legislated rule of society, given the weight of law, by consent".
1) What is the society called that the rules are legislated for?
2) How do I retract my consent?
3) In particular, Please supply me with full documentation indicating "When" and "How" I gave my "Consent"

Answer
1) Laws made by Parliament may apply to the United Kingdom as a whole, or to specific areas of the country. I am not aware of any legal definition of ‘society’ in
this context. The Oxford English Dictionary defines society as “the aggregate of people living together in a more or less ordered community”.
2) All citizens and residents of the United Kingdom are under the protection of the law, and are therefore also under a corresponding duty to obey it. Consent to
3) be bound by the law is thus implicitly, not explicitly, given. A non-citizen may be able to remove themselves from the protection of UK law by leaving the country
(see Joyce v DPP [1946] AC 347). In some circumstances, it is possible for a British citizen to renounce their citizenship (section 12 of the British Nationality Act
1981). Otherwise, it is not possible for a person to refuse to be bound by the law. This would breach the rule of law, a fundamental constitutional principle of the
United Kingdom (see, for example, section 1 of the Constitutional Reform Act 2005).
Subsequent Request for Internal Review
The review officer’s decision was sent on 21/05/14 and stated:
Section 1 of the Freedom of Information Act 2000 provides that persons making a request to a public authority are entitled to be informed by the public authority
whether it holds the information requested and, if it does, to have that information communicated to them.
The response sent to you on 29 April 2014 was accurately based on general principles of constitutional law, but these are not matters on which the Law Commission
has any specific information for the purposes of the 2000 Act.
The response did not directly address your third query which was to supply you with full documentation indicating when and how you gave your consent. The
answer to this query is straightforward. The fact that consent is given not expressly but impliedly means that we do not hold such documentation because it does
not exist.
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In my view the Commission has handled your queries correctly. If you wish to find out more about constitutional law, I believe that there are several textbooks on the
subject which are available in good bookshops. See for example Bradley and Ewing’s Constitutional and Administrative Law (15th edition, 2010).
In my opinion, the Commission has correctly determined your request for information.
In a further statement, the requester wrote:
Thank you for your response in which you state the following: "There appears to be "no LEGAL definition" of “society” that is relevant in this context, but the Oxford
English Dictionary provides a definition." May I suggest you look up "Society" in Blacks "Law" Dictionary and respond accordingly.
In response, the review officer wrote on 29/05/14:
Since we do not hold a copy of this dictionary, I am unable to refer to this definition. Moreover, as I stated in my letter of 21 May 2014, the Commission does not
hold the documentation that you requested in your earlier emails. There is no further action that I can take in relation to your requests.

Topic
Date of Response
Details

3) Roles and functions of the Law Commission
09/05/14
You have informed that the Law Commission is a statutory law reform body. I am therefore at a loss to understand why you have
allowed self-regulation for solicitors and barristers. Additionally, there is concern about the administration of justice, civil procedure
rules and so on. Here again please let me know whether you have a statutory obligation to deal with these issues. Please also let me
know the legal basis under which you have been established and allowed to operate in the manner you do along with names of the
senior management. In case your activities have been audited please let me know by whom and how such findings can be accessed.

Answer
The information you require as to the Law Commission's statutory obligations and powers, our personnel and audits are all available on our website. The information
can be accessed via these links:
Our founding statute that sets out our statutory powers and obligations – http://www.legislation.gov.uk/ukpga/1965/22/contents
About us and what we do – http://lawcommission.justice.gov.uk/about-us.htm
Who we are, our personnel and our organisation's structure – http://lawcommission.justice.gov.uk/about/who-we-are.htm
The triennial review which audited out work – http://lawcommission.justice.gov.uk/publications/triennial-reviews.htm
In a further statement from the requester, the following comments were made:
The web links you cited could not be connected in the manner you have made them out. In any event by accessing the web sites I do not believe it would be
possible to obtain all of the answers that were sought. For example, you will have to specify the exact legislation under which you have been established and
allowed to operate in the manner that has been outlined. I am concerned that you are sponsored by the Ministry of Justice. Please furnish me with the information
requested individually without relying on web sites.
The following answer was sent on 19/05/14:
I will deal with those matters that are a request for information within the meaning of the Freedom of Information Act 2000. All the information you seek is within the
public domain and openly accessible on our website. The links previously sent to you have been checked internally and from an external mailbox and they are all
working. The first is a link to the Commission's founding statute – The Law Commissions Act 1965. This will provide you with the information you seek as regards our
statutory powers and obligations and is the legal basis upon which the Commission was set up. As previously explained we are not connected with the Law Society.
Nor do we regulate or oversee the administration of justice or the civil procedure rules.

4

Topic
Date of Response
Details

4) Social investment by charities
23/05/14
by a letter dated 23 April 2014 invited me to express views on the provisional proposals and consultation
questions. I propose to do so
I would accordingly be grateful if I might be given sight of the contributions on the law made so far by the following barrister
contributors to date, viz

And by the following solicitor contributors, viz

It might be a good idea to divide the relevant proposed attachments between several emails

Answer
Please find attached a letter together with enclosures which I have put in today’s post.

Topic
Date of Response
Details

5) Complaints against judges / Insolvency Acts and Rules
27/05/14
Please let me know the following:
1) Who can I complain to regarding a Employment Tribunal Judge. What regulation or statute exist for this and please let me know.
2) Was any law revision or recommendations made for the review or changes to the Insolvency Act or Insolvency Rules if so please
let me know and how I can get a copy of the forgoing.

Answer
1. The process for complaining about the conduct of a tribunal member (amongst other judiciary) is explained here: https://www.gov.uk/complain-judge-magistratetribunal-coroner. In your case, you should contact Judge (Brian) Doyle at London Central Employment Tribunals, Victory House 30-34 Kingsway, London, WC2B
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6EX. Note that you must make your complaint within 3 months of an incident. (Note also that this is not the process for appealing a court decision or sentence; this
different process is explained here: http://www.justice.gov.uk/tribunals/employment-appeals/appeals.)
2. Please find attached copies of the Insolvency Act 1986 and the Insolvency Rules 1986 as amended – showing all amendments (and which legislation so amended
them) and which sections are in force. This shows how the Act and Rules have been changed since 1986. We regret that we are not in a position to provide any
information about proposals for further reform.

Topic
Date of Response
Details

6) Hate crime
09/06/14
If an individual is attacked because he is a paedophile, is it classified as a hate crime?

Answer
The Law Commission is a statutory body whose function it is to keep the law under review and to make recommendations for its reform. Please note that the
Commission does not give advice on individual cases or points of law, or interpretations of the law (for which it may be helpful to contact a solicitor). Our response to
this request is accordingly confined to relevant material held by the Commission.
The Law Commission holds some information that is relevant to your question. By way of background, we would note that “hate crime” law in England and Wales is
primarily contained in the Crime and Disorder Act 1998 (special “aggravated” offences for race and religion only); the Criminal Justice Act 2003 (hostility on grounds
of race, religion, sexual orientation, disability or transgender identity to be an aggravating factor at sentencing); and the Public Order Act 1986 (prohibiting the stirring
up of hatred on grounds of race, religion or sexual orientation). The relevant information we hold is as follows:
 We have recently concluded a project on hate crime. Our final report and a consultation paper published in 2013 set out the current law on hate crime and are
available online. I would refer you in particular to Chapter 2 of the Report, setting out the current law, and Chapter 6 covering possible new definitions for if the
law is extended. The question of paedophilia and sexual orientation is mentioned briefly in Chapter 6 (see from paragraph 6.51 and in particular paragraph 6.63);
 A pdf copy of the judgment in the case of B, in which the Court of Appeal ruled that paedophilia does not constitute a sexual orientation for the purposes of the
Criminal Justice Act 2003. I attach a copy of the judgment. The finding in this case regarding paedophilia was briefly referenced in our consultation paper (see
link above; paragraphs 2.114, 2.156 and 3.112);
 Two academic articles by Dr Gail Mason on the topic of hate crime, which discuss the hate crime law of New South Wales and its interpretation to include
paedophilia. These are attached. (Please note that the Law Commission does not own the copyright in these articles, and if you wish to use them for purposes
other than private study or non-commercial research, you will have to contact the copyright holder.)
In addition to the above it may be helpful for you to be aware of the following points although, in relation to them, the Law Commission does not hold any information
bearing directly on the issue of paedophilia and hate crime:
 Sentencing guidelines provide for targeting a minority group to be considered an aggravating factor at sentencing; see Chapter 2 of the report, particularly from
paragraph 2.96 onwards. The Law Commission is not aware of this provision being used in respect of paedophiles, and accordingly we do not hold any
information in this regard;
 As we note in our report (see Chapter 1), the term “hate crime” can refer not just to the statutory framework for addressing such crime in the courts, but also to
the way that crimes are logged by other agencies in the criminal justice system, such as the police and CPS, for their own purposes (investigation, recording,
etc). Those bodies adopt their own definitions of hate crime, and it is open to them to record incidents relating to characteristics other than the five protected by
legislation. This is a matter for the agency concerned. In the course of our research, we have not encountered any criminal justice agency in England and Wales
that includes paedophilia as a characteristic for hate crime recording purposes, and accordingly we do not hold any information on this issue.
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7) IT services
16/06/14
Could you please supply me with the following information?
Full details of your organisational structure for your ICT Department, including ICT security, infrastructure, risk, governance and
compliance – in addition please include names, job titles and email addresses
Full details of your top 20 suppliers of ICT services and a brief description of the nature and values of the contracts held by them – in
addition please include top 10 suppliers who deal with security of your back office and infrastructure

Answer
The Law Commission is part of the Ministry of Justice and therefore does not have its own ICT Department.

Topic
Date of Response
Details

8) Complaints against carers
24/06/14
I am writing to find out how to make a complaint on a carer that has recently been charged with domestic assault. I have been told by
other carers that carers should not have assault charges against them.

Answer
The Law Commission is a statutory body whose function is to keep the law under review and to make recommendations for its reform. We do not give advice on
individual cases or points of law. Nor do we investigate complaints. You may find it helpful to contact a solicitor for advice on your problem. If you have difficulty in
finding a solicitor, we suggest that you contact The Law Society via their website www.lawsociety.org.uk. They can also be contacted by telephone on 020-7242
1222. The following organisations may also be able to help: Citizens Advice www.citizensadvice.org.uk; Community Legal Advice
emailhelp@communitylegaladvice.org.uk. You may also wish to contact the Pension, Disability and Carers Service
https://www.gov.uk/government/organisations/disability-and-carers-service. We hope that this is of some assistance. If we can be of any further help, please let us
know.
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Topic
Date of Response
Details

9) Consultation processes: taxi and private hire licensing reform
03/07/14
Would you please supply me, under the Freedom of Information Act, with a chronology and identity detail of all the meetings with
representative associations or individual trade members made to the Commission or individual members, leading up to the
presentation of the Law Commission Report' Taxi and Private Hire Services' presented to Parliament, May, 2014. Similarly please
supply a chronology of, and identity detail of all meetings and representations, including lobbying issues, made to the Commission or
individual members, leading up to the presentation of the Law Commission Report' Taxi and Private Hire Services' presented to
Parliament, May, 2014 that are not recorded in the formal detail of the consultation responses.

Answer
We attach a list with a chronology and an indication of the category of participant of all meetings with representative associations or individual trade members since
the start of the project. We hope this is helpful.
In respect of the second aspect of your request, relating to all representations made to members of the Law Commission up to publication of our report, we have
estimated that, given the nature and extent of your request, the cost of complying with it would exceed the statutory prescribed limit of £450. In particular, this would
cover many thousands of emails. Costs are calculated on the basis of the number of hours work involved multiplied by an hourly charge for staff time (set at £25 per
hour). In our opinion the number of hours involved in identifying and communicating the information to you would significantly exceed 18. The information is therefore
exempt under section 12 of the Freedom of Information Act 2000.
You may wish to submit a further request identifying more narrowly the information you are seeking, either by describing that information in less wide terms or by
indicating more specifically the nature of the information you are seeking. If I can provide any assistance to you in this reformulation then please contact me as
follows: ■■■■■■■■■■.

Topic
Date of Response
Details

10) Sexual offenders register
04/07/14
Hello my name is ■■■■■■■■■■ and I recently found out our neighbour was in prison for a sexual attack in ■■■■■■■■■■ [place] last
year .but reading the front paper of ■■■■■■■■■■ [place] daily paper ■■■■ [year] it read as if he was already on the sex offenders
register. If you Google ■■■■■■■■■■ [name] in ■■■■■■■■■■ [place] it will come up as a stalker jailed for a sex attack. I believe he is
due out for a day release soon and I am worried that he will come back to our street. As a father of 5 children I am concerned.
1/ ■■■■■■■■■■ [name and address]
2/ sex offender registered for what offences
3/ where do we stand with him on the sex offenders register living in our street.
Google ■■■■■■■■■■ [name] in ■■■■■■■■■■ [place]
I hope you can help thanks

Answer
The Law Commission is a statutory body which advises the government on law reform. We cannot give legal advice to members of the public, and accordingly we
are unable to advise you on this issue. If you need legal advice you should contact a solicitor or a body such as the Citizens Advice Bureau.
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By way of general information, while the sexual offenders register is open to the public, in limited circumstances the law (link to https://www.gov.uk/find-out-if-aperson-has-a-record-for-child-sexual-offences) allows the police to disclose certain information about a person on the register. If you have concerns about a possible
offender in your area, you should contact your local police and discuss it with them; every local area will have a police public protection team that works with the
probation service and social services to monitor sex offenders in that area. In addition, the government website (which I linked to above) recommends this website
(link to http://www.parentsprotect.co.uk/) for parents, which you may find useful,
It also goes without saying that in the event you are concerned about specific behaviour or have reason to believe an offence is taking place, this is also a matter for
the police.

Topic
Date of Response
Details

11) Proof of life
23/07/14
I am writing to request the following information under the Freedom of Information Act:
1. Please provide details of any list, record or otherwise maintained in accordance with the Cestui Que Vie Act of 1666.
2. Please also provide instructions on how to go about providing Proof of Life in accordance with the Cestui Que Vie Act of 1666.
3. Please confirm whether this Act has been repealed or replaced by any subsequent piece of legislation.
4. Please also confirm whether this Act (or in the event that this Act has been repealed or replaced by a subsequent Act) continues to
apply to newborn individuals born after the Act came into effect, and if so, please provide instructions on how to register newborns as
ALIVE in accordance with the Act.
Thanks for your response. Can you please provide further information on how I can locate a solicitor, lawyer, or other provider of legal
advice who can or does specialise in this Act?

Answer
You requested the following information.
(1) Details of any list, record or otherwise maintained in accordance with the Cestui Que Vie Act 1666.
We have now completed a search of our records and have concluded that the Law Commission does not maintain any records in accordance with the Cestui Que
Vie Act 1666.
(2) Instructions on how to go about providing proof of life in accordance with the 1666 Act.
The Law Commission is a statutory body whose function it is to make recommendations for the reform of the law. We are unable to give legal advice, and so we
cannot help you with this request. You may find it helpful to consult a solicitor for advice.
(3) Details of repeals to the 1666 Act by subsequent legislation.
Parts of the 1666 Act have been repealed or amended by subsequent legislation. The preamble was amended and section 2 was repealed by the Statute Law
Revision Act 1948. Section 3 was repealed by the Statute Law Revision Act 1863, and section 4 was amended by the Statute Law Revision Act 1888. You can view
the Act as it is currently in force at http://www.legislation.gov.uk/aep/Cha2/18-19/11.
(4) Details of the current application of this Act and instructions on how to make registrations under it.
As above, the Commission is unable to give legal advice, and so we cannot help you with this request. You may wish to seek advice from a solicitor.
Unfortunately, the Law Commission does not hold details of solicitors' specialities - I suggest that you contact the Law Society for advice. Their enquiries number is
020 7242 1222, or the Find a Solicitor service on their website may be of use: http://solicitors.lawsociety.org.uk/.
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12) Corporate liability
23/07/14
I would like to make a request under the Freedom of Information Act for responses to the consultation by the Law Commission on its
12th law reform programme with particular regard to submissions on whether there should be other models apart from identification
doctrine for holding corporations to account.

Answer
This is in response to your email of 9 July 2014 requesting the text of those responses to the Law Commission’s 12th Programme consultation that discussed
whether the Commission should undertake a project on the reform of corporate criminal liability.
I can confirm that we received seven responses dealing with a potential project on corporate criminal liability. I have attached the text of these responses to this
email. Some of them also discuss other projects that were proposed to the Law Commission.
The contact details of consultees have been redacted from these responses. This is in line with section 40 of the Freedom of Information Act 2000, under which
personal information is exempt if its disclosure would breach the data protection principles in the Data Protection Act 1998.

Topic
Date of Response
Details

13) Visits to Law Commission website
25/07/14
Please tell me how many visits to the Law Commission website have been recorded for each month since 1 January 2014.

Answer
Below are the figures showing the number of visitors to the Law Commission website since 1 January 2014, by month, as per your request of 22 July.
Jan 2014
Sessions 36,970
Users 27,235

Topic
Date of Response
Details

Feb 2014
Sessions 36,687
Users 27,756

Mar 2014
Sessions 38,585
Users 29,021

Apr 2014
Sessions 41,248
Users 31,298

May 2014
Sessions 39,330
Users 29,366

June 2014
Sessions 27,330
Users 20,989

July 2014 (to date)
Sessions 23,784
Users 17,937

14) Senior Information Risk Owner
25/07/14
Could you please tell me the name, job title, phone number and email address of the person who holds the role of ‘Senior Information
Risk Owner (SIRO)’ within your organisation?

Answer
The Law Commission's SIRO is the Chief Executive, Elaine Lorimer - ■■■■ [telephone number] - ■■■■ [email address].
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15) Entries in birth register
12/08/14
Please can you tell me why a court order is necessary to view such a seemingly innocuous thing as a man or woman's entry in the
birth register? Can you also tell me how many court orders have been granted allowing access to view a man/woman's entry in the
birth register?

Answer
We acknowledge receipt of your request for information from the Commission under the Freedom of Information Act 2000. As the Law Commission is a statutory
body whose function is to keep the law under review and to make recommendations for its reform, I am afraid we do not hold the information you are seeking on the
number of court orders. It may be, however, that the information you seek is held by the Ministry of Justice. They may also be able to answer your question about
the necessity of a court order. Their contact details, which I have obtained for you from their website at https://www.gov.uk/government/organisations/ministry-ofjustice, are as follows:
Freedom of Information requests
Data Access and Compliance Unit
Postal Point 10.31, Floor 10
102 Petty France
London
SW1H 9AJ
Email - data.access@justice.gsi.gov.uk

Topic
Date of Response
Details

16) Freedom of Information requests
21/08/14
Under the FOI Act I would like full details that you can legally supply of all Freedom of Information Requests that you have received
in the last calendar month from the date of this request.

Answer
Since 20 July 2014, we have received four Freedom of Information requests, as follows:
1. The number of employees who received remuneration of more than £100,000 in 2013-14.
2. How many visits to the Law Commission website have been recorded for each month since 1 January 2014.
3. How many court orders have been granted allowing access to view a man/woman's entry in the birth register.
4. How to locate a solicitor, lawyer, or other provider of legal advice who specialises in the Cestui Que Vie Act 1666.
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17) Contractual rights of software companies
03/09/14
I am carrying out some research and accordingly request the following under the Freedom of Information Act:
1. Since 1 January 2013, has any software company exercised their contractual rights to, or otherwise requested, an audit of the use
of their software in your organisation?
2. Was the request made in 2013 or 2014?
3. Did they use an external consultant or license management company to carry out such audit?
If so, which company:
a. License Management Services
b. Other (please specify)
4. Did the audit result in a demand in respect of:
a. Under-licensing; and/or
b. Arrears of support and maintenance?
5. Did your organisation negotiate with the software vendor to reduce the figure?
6. If so, what %ge reduction was obtained from the vendor's first demand:
a. None
b. 1-10%;
c. 11-25%
d. 26-50%
e. More than 50%?
7. If any payment was made to regularise the situation, was the amount:
a. Zero
b. Less than £50,000
c. £50,000 to £100,000
d. £100,00 to £250,000
e. £250,000 to £500,000
f. £500,000 to £1m;
g. £1m to £2m;
h. £2m to £5m
i. Above £5m?
8. Was the software vendor involved:
a. Oracle
b. SAP
c. SAS
d. PeopleSoft;
e. IBM
f. Microsoft;
g. Sybase
h. Adobe
i. Other? (please specify).
9. In dealing with the software vendor, did your organisation rely on:
a. In-house counsel
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b. External solicitors;
c. A firm of accountants;
d. License management specialists
e. Other consultants
f. None of the above.
10. What is:
a. The name of your CTO/CIO; and
b. The email address of your CTO/CIO?
Answer
I am replying to your request in the order of your questions, as follows:
Q1: Not to our knowledge. However, the Law Commission's IT is outsourced. It is provided through the Ministry of Justice. Our staff have access to an online IT
catalogue to submit IT requests for software etc and an IT Helpdesk to call if they experience a problem with their computers. Audits such as you describe may
have taken place, but we would not necessarily be informed of this.
Q2 - Q9: These questions do not apply to us.
Q10: No one at the Law Commission holds the job title of Chief Technology Officer (CTO) or Chief Information Officer (CIO).

Topic
Date of Response
Details

18) CBI contributions
09/09/14
I am writing to obtain information about the amount your organisation pays to the Confederation of British Industry and its
subsidiaries.
Please provide the amount paid to the CBI (and its regional subsidiaries)
(a) in membership fees
(b) fees for one off conferences or other events and
(c) fees paid to the CBI for any other services.
Please make clear if the response includes payments from any Non-Departmental Public Bodies, Executive Agencies etc which fall
under the department and please provide a breakdown of what payments came from which agency/body.
Please provide this information for the period 2009-2014 set out by calendar or financial year.
If you are unable to provide all of this information within the time/cost limit please work up to the limit focusing on membership fees.

Answer
In answer to your request for information about the amount this organisation pays to the Confederation of British Industry and its subsidiaries, I confirm that the
answer is nil for the period 2009-14, both calendar and financial years.
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19) Electric power failures
15/09/14
Under the FOI Act I would like full details of electric power failures that occurred in your premises in the last calendar year from the
date of this request.

Answer
The Law Commission occupies part of a large building for which the Ministry of Justice has overall responsibility and which contains several floors. The Law
Commission would not normally keep any record of minor power failures, flickering lights, and the like, and in my recollection we have not experienced any power
fluctuations over the past calendar year that have affected our work. However, we would be unaware of any power failures that might have occurred if they affected
the rest of the building. Therefore as far as our records would show, we would send a Nil return to your request. If you require further details of any power failures
that might have affected the rest of the building as a whole, you should send a request to the Ministry of Justice. The appropriate contact details for Freedom of
Information requests to the Ministry of Justice are available at https://www.gov.uk/government/organisations/ministry-of-justice.

Topic
Date of Response
Details

20) Remuneration
18/09/14
I am writing to obtain information about the number of employees who received remuneration of more than £100,000 in 2013-14.
Remuneration includes, but is not limited to: salary, fees, allowances, bonuses, benefits in kind, compensation for loss of office and
employers’ pension contributions. Please make clear if the response includes staff from schools or subsidiary companies under your
remit and list those organisations. Please also indicate which employees work for each subsidiary. To outline my query as clearly as
possible, I am requesting:
The total number of employees who received remuneration equal to, or in excess of £100,000 in 2013-14.
For those who received remuneration In excess of £150,000:
i. The employee’s name; ii. The employee’s job title; iii. The remuneration received by the employee; iv. An itemised list of expenses
claims made by the employee. If an itemised list is not available, please provide the amount the employee claimed in expenses in
2013-14

Answer
I can confirm that the Law Commission holds the information you are seeking. Section 22 of the Freedom of Information Act exempts this information. This is
because the information is intended for publication at a future date. The Law Commission is not obliged to provide information that is intended for future publication
(section 22 of the Act). In line with the terms of this exemption in the Freedom of Information Act, we have considered whether it would be in the public interest for us
to provide you with the information ahead of publication, despite the exemption being applicable. In this case, I have concluded that the public interest favours
withholding the information.
When assessing whether or not it was in the public interest to disclose the information to you, we took into account the following factors:
Public interest considerations favouring disclosure
There are public interest arguments in favour of disclosing this information ahead of the scheduled publication date. Disclosure would, for example, improve
transparency in the operations of Government
Public interest considerations favouring withholding the information
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The publication of the information requested is part of Cabinet Office’s routine publication plan. It is in the public interest to ensure that the publication of official
information is a properly planned and managed process, to ensure that the data is accurate once it is placed into the public domain.
Information should be made available to all members of the public at the same time, and premature publication could undermine the principle of making the
information available to all at the same time through the official publication process.
We have reached the view that, on balance, the public interest is better served by withholding this information under section 22 of the Act at this time.
You may be interested to know that the Government routinely publishes information on those senior civil servants and senior officials in departments, agencies and
non-departmental public bodies earning £150,000 and above. The last publication was in October 2013, covering the data for the financial year 2012-13. The
publication for 2013-14 is due before the end of this calendar year. The data is published at the following link: https://www.gov.uk/government/publications/seniorofficials-high-earners-salaries.

Topic
Date of Response
Details

21) Child abuse
01/10/14
This article states that Stephen King advised the Law Commission.
http://spotlightonabuse.wordpress.com/2013/05/13/the-sentencing-council-and-other-legal-panels-took-advice-from-convictedpaedophiles-about-sentencing-for-paedophile-offences/.
Please could you say what advice he offered and in what capacity and when.
What checks are made on people to avoid this kind of scenario and what changes were made after it became known of his offences.

Answer
You asked us what advice Stephen King gave the Law Commission, in what capacity and when. We are unable to find any evidence that Stephen King has ever
contributed to the work of the Law Commission: we have never done any formal work on the sentencing of child sex offenders at all (although we have
recommended consolidations to sentencing procedural rules in the past). We would not, therefore, have sought any public opinions on this particular subject.
It may be worth noting that although the wordpress article you cite in your request states that: “[Stephen] King advised the Metropolitan Police, the Law Society, the
Bar Council, the Law Commission, and the Probation Service”, the Guardian article cited in support of this proposition states instead that: “In 2002 the defendant
submitted advice to the sentencing advisory panel on offences involving child pornography. He was credited in the final recommendations to the Court of Appeal
alongside the Law Society, Bar Council, the Law Commission and the Probation Service”. That is, it seems from this report that Stephen King was consulted on this
paper alongside us, not by us. This is supported by the fact his name appears as a separate consultee on the final recommendations, which I have attached for
convenience.
You also ask “What checks are made on people to avoid this kind of scenario and what changes were made after it became known of his offences.” The Law
Commission frequently conducts consultation exercises which are open to the public. Any interested party can therefore choose to respond. The use we make of the
responses we receive is a matter of judgment in each case.
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22) Healthcare related law and other matters
1) 15/10/14
2) 09/12/14
1) Please can you send me any information you have on eu-uk law being incompatible namely mca 2005, mha 1983 and anything
else in healthcare related law area.
2) Would you have a copy of the form or if not format required for Habeas Corpus and any guidance, and an example you could email
us too.

Answer
1) We have made a search of our records and have concluded that the Commission does not hold the information which you are seeking. It may be, however, that
the information you seek can be accessed by searching the case databases of the UK Courts (http://www.bailii.org/databases.html#uk), the European Court of
Human Rights (www.echr.coe.int), and the Court of Justice of the European Communities (http://www.bailii.org/eu/cases/EUECJ/.
2) Unfortunately, the Law Commission is not able to provide general legal advice of the kind you have requested. Can I suggest that you perhaps contact the Royal
Courts of Justice, who may be better placed to assist you with procedural questions, such as the correct form to use for particular court applications. You will find
their contact details here: https://courttribunalfinder.service.gov.uk/courts/royal-courts-of-justice. Otherwise, you may wish to consult the civil procedure rules, which
deal, amongst other things, with making an application for habeas corpus. You can find the rules online here: https://www.justice.gov.uk/courts/procedurerules/civil/sched_rsc/rscorder54.

Topic
Date of Response
Details

23) Remuneration
20/10/14
I am writing to obtain information about the number of your employees who received remuneration of more than £100,000 in 2013-14.
Remuneration includes, but is not limited to: salary, fees, allowances, bonuses, benefits in kind, compensation for loss of office and
employers’ pension contributions. Please note that whilst some of the information may be in the public domain in accounts and on
your website, the information requested is not fully available from your annual reports, websites etc.
Many public sector organisations publish senior management salaries online or a produce a table showing employees in
remuneration bands of £5,000 in their annual accounts.
It is not possible to answer the questions below with that information alone. Employer pension contributions are excluded from these
bands and there can be employees who are not senior managers who received more than £100,000.
Please make it clear if you are responding on behalf of more than one organisation.
To outline my query as clearly as possible, I am requesting:
The total number of employees who received remuneration equal to, or in excess of £100,000 in 2013-14.
For those who received remuneration in excess of £150,000:
i
The employee’s name
ii
The employee’s job title
iii
The remuneration received by the employee
iv
An itemised list of expenses claims made by the employee. If an itemised list is not available, please provide the amount the
employee claimed in expenses in 2013-14
My preferred format to receive this information is electronically, but if that is not possible I will gladly accept letters at the address
below.
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Answer
I can confirm that the Law Commission holds the information you are seeking. Section 22 of the Freedom of Information Act exempts this information. This is
because the information is intended for publication at a future date.
The Law Commission is not obliged to provide information that is intended for future publication (section 22 of the Act). In line with the terms of this exemption in the
Freedom of Information Act, we have considered whether it would be in the public interest for us to provide you with the information ahead of publication, despite the
exemption being applicable. In this case, I have concluded that the public interest favours withholding the information.
When assessing whether or not it was in the public interest to disclose the information to you, we took into account the following factors:
Public interest considerations favouring disclosure
•
There are public interest arguments in favour of disclosing this information ahead of the scheduled publication date. Disclosure would, for example, improve
transparency in the operations of Government
Public interest considerations favouring withholding the information
•
The publication of the information requested is part of Cabinet Office’s routine publication plan. It is in the public interest to ensure that the publication of
official information is a properly planned and managed process, to ensure that the data is accurate once it is placed into the public domain.
•
Information should be made available to all members of the public at the same time, and premature publication could undermine the principle of making the
information available to all at the same time through the official publication process.
We have reached the view that, on balance, the public interest is better served by withholding this information under section 22 of the Act at this time.
You may be interested to know that the Government routinely publishes information on those senior civil servants and senior officials in departments, agencies and
non-departmental public bodies earning £150,000 and above. The last publication was in October 2013, covering the data for the financial year 2012-13. The
publication for 2013-14 is due before the end of this calendar year. The data is published at the following link: https://www.gov.uk/government/publications/seniorofficials-high-earners-salaries.

Topic
Date of Response
Details

24) Responses to Issue Paper 6 (Damages for Late Payment)
23/10/14
Under the Freedom of Information Act 2000, please provide me with copies of the following:
All the responses received to the Law Commission’s proposals on Damages for Late Payment published in Issue Paper 6.
I understand that under the Act I am entitled to a response within 20 working days of your receipt of this request. Some parts of the
request may be easier to answer than others. Should this be the case, I request that you release information as soon as possible.
If my request is denied in whole or in part, I ask that you justify all deletions by reference to specific exemptions of the Act. I will also
expect you to release all non-exempt material. I reserve the right to appeal your decision to withhold any information or to charge
excessive fees.
I would prefer to receive the information electronically.
If you require any clarification, I expect you to contact me under your section 16 duty to provide advice and assistance if you find any
aspect of this FOI request problematic.

Answer
In total, there were 32 responses to the Issues Paper received. We have refused to disclose 2 responses as they were received in confidence. We are entitled to
withhold confidential information under section 41 of the Freedom of Information Act 2000. The exemption applies as the respondents made it clear that they were
responding in confidence.
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We have made available all other responses to Issues Paper 6. We have redacted personal information of respondents where appropriate. Personal data is exempt
under section 40 of the Freedom of Information Act 2000, as the information constitutes third party data. Section 40(2) provides that personal data about third parties
is exempt information if one of the conditions set out in section 40(3) is satisfied. Under the FOI act disclosure of this information would breach the fair processing
principle contained in the Data Protection Act, where it would be unfair to that person.

Topic
Date of Response
Details

25) Civil Procedure Rules
04/11/14
1. You are aware that the Zambian President Michael Sata dies in London which has been reported in the BBC News Africa.
2. There is Section 1 of the Zambia Independence Act 1964, whilst it has been nearly 50 Years since Zambia had obtained
Independence from the United KingdomThe Information is not exempt information as it was more than 30 Years.
3. The Constitutional Reform Governance Act 2010This had reduced the period of 30 Years to 20 Years.
This means that all information between 1987-1988 are not Exempt Information regardless of what has been stated in the Freedom of
Information Act 2000.
4. The Crime and Courts Act 2013Section 25 and 26
This Sections had come into forceWhilst I am not responsible for updating on the HMSO Legislation.
I request that you provide me with a copy of Schedule 12 of the Tribunals Courts and Enforcement Act 2007 updated copy.
This request is made outside the Freedom of Information Act 2000. as the Civil Procedure Rules Part 31-16 does apply.
There is an Application Notice issued in the High Court of Justice Claim Number CO-4353-2014
Where an application for Permission of the High Court Judge has been made.
I have the Legal Right to have the Law Commission joined and added as a party to the Proceedings or issue a New Application
Notice, even If I have to make an application to haveThe Law Commission
The Bristol City Council
The Local Government Ombudsman Commissioner to be added as a party to those proceedings, I shall have to pay a Fee for the
amount of £50-00.

Answer
We do not hold a copy of the information you have requested. Legislation is openly available on the Government's website at www.legislation.gov.uk.
The requester subsequently applied for an internal review. The following result of the internal review was sent on 05/12/14.
I can confirm that we do hold an updated version of the information that you requested. However this information is exempt under section 21 of the Freedom of
Information Act 2000 (and, accordingly, does not have to be provided under the Act). This is because it is reasonably accessible to you since it is already in the
public domain. All statutory materials are available free of charge on the website referred to above. Although the material is not updated by amendments, you can
use the search facilities on the site to find amending provisions and cut and paste them into a single document for your own use.
Alternatively, on-line resources are available at the British Library (for details, see http://www.bl.uk/eresources/socsci/lawandlegalstudies/united_kingdom.html). A
temporary readers card for the library can be obtained for a fee of £5.00 (see http://www.bl.uk/reshelp/inrrooms/stp/register/temp/temppass.html).
In my opinion, the Commission has correctly determined your request for information.
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26) Civil Justice Council Guidance
06/11/14
1. You should confirm by Letter or Email that you do have a copy of the Civil Justice Council Guidance for the Instruction of Experts in
Civil Claims 2014 which has been published in August 2014.
2. The Court of Appeal Master and Deputy Master have not taken into consideration of Paragraph 92.
Experts should also be aware of other possible sections
(a) In more Extreme cases, if the court has been misled it may invoke general powers for contempt in the FACE OF THE Court, The
Court would than have the power to fine or imprison the wrongdoer.
(b) If an expert commits Perjury, Criminal Sanctions may follow.
(c) If AN Expert has been Negligent there may be a claim on their Professional Indemnity Insurance.
3. When a Crime has been reported to the Metropolitan Police, they don't record the Crime for the Offence of Perjury and Subornation
of Perjury under the Perjury Act 1911. This does also amount to breach of Statutory Duty and Misfeasance in Public Office.
4. The Law Commission was to issue a Consultation Paper as with regards to the Offence of Official Misconduct in Public Offence at
Common-Law to be brought into a Statutory Offence. It isn't known when this is going to be commenced-There is Section 32, 33 of
the Courts Act 2003-This should be amended-As it should also include any Master before any Court in any Part of the United
Kingdom.
5. The Freedom of Information Act 2000-This requires some changes and amendments to be made-That One Person can make a
request to more than four Public Authorities-The Information Commissioner and Data Protection Commissioner should issue One
Decision against four or more Public Authorities-As this is going to reduce the numbers and Expenses.
6. The Litigants in Persons Act 1975-Costs for Litigants in Person-There are Court Fees which are increased every year,
But Costs for Litigants in Person is or has not been increased every year. This does amount to direct or Indirect Discrimination.
7. There is Silence Fraud in the Metropolitan Police and Other Public Authorities-Since the High Court had no Jurisdiction Power to
deal with matters under the Town and Country Planning Act 1971. As this had been repealed under the Planning Consequential
Provisions Act 1990 Schedule 1. I believe that the above is True as this is in the Public Interests.

Answer
I can confirm that we do not have a copy of the Civil Justice Council Guidance for the Instruction of Experts in Civil Claims 2014.
I can confirm that the Law Commission has recently commenced a project looking at misconduct in public office and will open a consultation in 2015. No date as yet
has been fixed.
The requester subsequently applied for an internal review. The following result of the internal review was sent on 04/12/14.
Having considered your email, I am not sure which Law Commission decision you have in mind. Possibly it relates to your earlier email to the Commission in which
you asked us to confirm that we held a copy of the Civil Justice Council guidance for the instruction of experts in civil claims 2014 (“the Guidance”). The Commission
confirmed by email on 6 November 2014 that it did not have a copy of the Guidance. Your email of the same day responded to this by stating that there is a legal
right to request a review of Commission decisions.
However it appears that you do have a copy of the Guidance because you have sent a copy to the Commission by fax. Moreover the Guidance is freely available on
the Civil Justice Council website at www.judiciary.gov.uk/related-offices-and-bodies/cjc/ and, as such, is exempt information under section 21 of the Freedom of
Information Act 2000 (as being information that is reasonably accessible).
Accordingly in my opinion there are no issues arising under the Freedom of Information Act 2000 for the Commission to determine.
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27) High Court’s jurisdiction in relation to criminal proceedings
13/11/14
In July 2010 the Law Commission published its Report "The High Court's Jurisdiction in relation to Criminal Proceedings" (LC324).
Over four years have now elapsed since its publication and still there has been no response from the Government.
In May 2014, the Lord Chancellor's Report on Implementation of Law Commission proposals was published. Amongst other things, it
states that it is the Government's intention to respond to LC324 during the summer of 2014.
I rang the Law Commission this morning and spoke to a member of the Criminal Law Team. He advised me that now the position is
that the Government does not intend to respond until Lord Justice Leveson has completed his review to identify ways to streamline
and modernise the process of criminal justice and reduce the total length of criminal proceedings. Of course, once Leveson has
completed his review, the Government will no doubt spend several months, if not longer, considering his recommendations.
On 14 March 2014 a Media Release stated that the Lord Chief Justice had asked Lord Justice Leveson to conduct the review and that
the review was being carried out in response to a request from the Lord Chancellor. The Media Release predates the Lord
Chancellor's Report on Implementation of Law Commission proposals. In other words, the statement that the Government intended to
respond to LC324 during the summer of 2014 must have been made in the knowledge that the Lord Chancellor had already
requested the review by Leveson.
I have the following questions under the Freedom of Information Act 2000
(a) when did the Government inform the Law Commission that it would not be responding to LC324 until the Leveson review had
been completed and considered?
(b) did the Commission question the Government as to why the Government had said that it intended to respond to LC324 during
summer 2014 despite having previously requested a review of the kind being undertaken by Leveson?
(c) given that over four years have elapsed since the publication of LC324 and given the effort expended on the Report, is the Law
Commission content with the continued delay in responding to the Report?
The Commission's website merely states that it is awaiting the Government's response. I respectfully suggest that it would be more
helpful if it was made clear that no response will be forthcoming until the Leveson review has been completed and considered.

Answer
(a) This decision was taken in a meeting between the Law Commission and MoJ officials on 22 October 2014.
(b) We gave close attention to the timing of the MoJ’s response when we came to re-consider the report in advance of our most recent discussions with the MoJ. As
you will appreciate, we have quite a number of ongoing projects, and we must take careful decisions about how to deploy our resources. None of those who worked
on this report remain at the Commission, and each of the lawyers currently on the team has a full workload of current projects.
(c) We are satisfied that this represents the best outcome under the circumstances. In order to get the best out of the report, and indeed to give the
recommendations the best chance of implementation, it is essential that we take account of the current reality. There seems little point in demanding a government
response to recommendations which may be wholly or partly overtaken by events within a matter of months. We consider that the best result can be achieved by
waiting until after the Leveson review is published, and indeed by ensuring that Leveson is aware of our report before he makes his final recommendations.
We were influenced too by the practical need to bring the report, and in particular the impact assessment attached to it, up to date. This is not a small task and we
judged that it would be wise to give ourselves a proper amount of time to do it.
As you note, the report has at this point been languishing for four years. It would be unwise to rush now for the sake of a couple of months either way.
It is also worth noting that, although it has taken a very long time for the MoJ to respond, the report was published in the days before the protocol between
government and the Law Commission, and government is not therefore obliged to respond within any set time limit. As you are no doubt aware, this is no longer the
case, and departments are now required to provide an interim response to our reports within six months, and a full response within 12.
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28) Statistics on pre-nuptial agreements
24/11/14
I'm emailing to see if the Commission has any stats on prenups, in particular:
● how many are drawn up in the UK every year
● whether this has increased over the last few years
● how many pre-nups are upheld in court compared to total drawn up, and has this changed over the last few years
● what was the average settlement
● if there are regional breakdowns of the above figures

Answer
The Law Commission is a statutory body whose purpose is to keep the law of England and Wales under review and, as such, we do not conduct quantative research
or collect statistical information as part of our projects.
As you may be aware, we published a final report on Matrimonial Property, Needs and Agreements on 27 February 2014, which included recommendations in
relation to marital agreements and reform of the law in this area. As part of that project we were interested in very similar questions to those that you have raised, but
unfortunately we did not find any national statistics of this kind relating to pre-nuptial agreements in England and Wales. We are therefore unable to assist with your
query.
The project page for Matrimonial Property, Needs and Agreements on our website can be found via the link: http://lawcommission.justice.gov.uk/areas/maritalproperty-agreements.htm.
As you will see, in addition to our Report and the associated documentation, the page contains an impact assessment and the report of a study carried out by Dr
Emma Hitchings. Although these do not include any national statistics, they may provide you with some further insight into the prevalence of pre-nuptial agreements
and our conclusions as to the general trends in this area. I must stress that, in the absence of any statistics, this may not be representative of England and Wales as
a whole but, depending on the purpose of your query, you may find these helpful.

Topic
Date of Response
Details

29) Case management systems
25/11/14
1. Does Law Commission have a dedicated case management system (or systems)?
2. If no, do you plan to develop one in the next 3 years?
3. If yes, please provide the following information for each system currently in use:
• Brief description – e.g. name of system, approximate number of case workers using it, what they use it for (ie what is the nature of
the cases handled?)
• Which underlying software platforms and technologies is the system based on? Please name any and all that you feel are relevant.
• Which supplier or suppliers are currently responsible for maintaining the system? (if it is maintained in-house, please say so)
• Approximately how much does your organisation spend on maintaining the system each year?
• Do you have current plans to replace the system?

Answer
The replies to the three questions you sent to us in your Freedom of Information request are: 1) No. 2) No. 3) Does not apply. The Law Commission is a statutory
body whose function is to keep the law under review and to make recommendations for its reform. We do not deal with casework as such, and we do not therefore
have any requirement for a case management system of the type you describe.
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30) Abortion/procuring miscarriage
09/01/15
I am writing to you under the Freedom of Information Act, 2000 in order to obtain copies of emails sent from officials at the Law
Commission to any other parties mentioning the words "abortion" or "procuring miscarriage" between February 2013 and December
8th, 2014.

Answer
For clarity, we have taken your request to mean from 1st February 2013.
We have searched our records, and have found four emails which fall within the boundaries of your request. These four emails are attached, with personal data
redacted as necessary. You will see that each of these emails is in response to queries from an external stakeholder regarding the scope of the Offences against the
Person project, and each email notes that abortion is not within scope of that project.

Topic
Date of Response
Details

31) Easements, Covenants and Profits a Prendure
08/01/15 and 11/02/15
1st request
My name is ■■■■■■ and I am a senior lecturer at the University of ■■■■■■. I am conducting some research into ageing/ obsolete
restrictive covenants as part of my PhD thesis. As part of this research I am looking at some of the responses to the above
consultation paper. I have requested copies of the responses from the respondents themselves but in some instances records cannot
be located or replies have simply not been received. I wonder therefore if it is possible to forward to me pdf versions of the responses
from the following organisations:
Church Commissioners for England
Council for Licensed Conveyancers
Country Land and Business Association Ltd
Ecclesiastical Judges Association
National Federation of Property Professionals
National Trust
Network Rail
Northumberland County Council
Royal Institution of Chartered Surveyors
The Lands Tribunal (now the Lands Chamber of the Upper Tribunal)
The Legal Office of the National Institutions of the Church of England (on behalf of the Archbishops’ Council)
Wales & West Utilities Ltd
2nd request
A subsequent request for further responses was received, including the names of several individuals.

1st Answer
I refer to your email dated 28/12/14 in which you requested the consultation responses of named organisations to the Easements, Covenants and Profits a Prendre
Consultation Paper. The responses you requested are enclosed in two emails (to allow for attachment size limits).
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2nd Answer
I refer to your email dated 26 January 2015 in which you requested a number of consultation responses to the Easements, Covenants and Profits a Prendre
Consultation Paper. For ease and to allow for attachment size limits, I am sending the consultation responses in seven pdf files attached to six separate emails. One
of the consultation responses you requested is expressed to be confidential. We will try to contact the consultees to request whether it can be disclosed to you, but
we may have difficulties tracking them down. If you would like us to try to request that this response can be disclosed, may we name you as the person making the
request?

Topic
Date of Response
Details

32) Various criminal law questions
22/01/15
I know your government body and not legal advice service, but there is no-one else I can turn to. I'm having to take legal action on my
own so need all help I can get.
1) can case law be applied retrospectively. so can chahal v dpp be applied retrospectively.
2) in terms of simple cautions, do the guidelines have to be followed by police (so if a clear and reliable admission of guilt is not made,
i.e defence raised or intent denied)
3) the guilt must be obtained before a caution can be administered, as opposed to having signed caution without obtaining the clear
and reliable admission. (in order it avoids corruption: www.bbc.co.uk/news/10557250). also as stated in moj/homeoffice guidelines.
what is legal standing for above 3 (statute and case law)

Answer
Thank you for your email of 25 December. We’re sorry that our previous replies to your letters have not satisfied you – we will be dealing with this query as a formal
request under the Freedom of Information Act, in the hope that this will help us to give you a fuller response.
As I understand it, you ask us about:
1) the retrospective effect of caselaw;
2) whether the police must follow guidelines when administering cautions; and
3) whether an admission of guilt must be obtained before a caution can be administered,
and in relation to each question, what is the statute or caselaw that supports our answer.
Because the Law Commission is a statutory body whose function it is only to keep the law under review and recommend reform, we are sadly unable to give legal
advice on specific points of law – whether for personal interest only, or for practical use. If you have a legal problem, you may find it helpful to obtain specialist
advice, either from a solicitor (the Law Society can provide a list: www.lawsociety.org.uk, 0207 242 1222) or from a local branch of the Citizen’s Advice Bureau. In
my letter to you last October, I gave you the Enfield office’s phone number (020 8375 4170) having noticed your postal address, and their website (which lists other
branch offices too) is located at www.citizensadvice.org.uk.
Criminal cautions are not an area that we have ever done any work on with a view to making law reform recommendations, and nor are the general rules
surrounding retroactivity of law, so we do not hold any specific information from our own files about these topics. As we mentioned in our letter to you of 4 July 2012,
there are a number of resources you might find useful to consult if conducting your own research on this: for example, textbooks like Smith & Hogan’s Criminal Law,
or practitioner guides such as Archbold’s Criminal Pleading, Evidence & Practice and Blackstone’s Criminal Practice. Any legislation relevant to cautions will also be
publicly accessible on both the www.legislation.gov.uk website and www.bailii.org.
Although the Law Commission has access to legal resources which might, following research, provide us with the information to answer your questions, this
information would be in any event exempt from disclosure under section 21 of the Freedom of Information Act because it is reasonably accessible to you by other
means – for example, by the freely-available statute law databases cited above, or (for the books) through your local library or bookshop.
Although we cannot provide the answers to your questions I hope that you will find the suggested resources and contacts above helpful.
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33) Contracts of employment
23/01/15
Please provide a response to the following Freedom of Information requests. Please consider these questions as three separate
requests.
How many people are employed by the Law Commission to work in Greater London on zero-hours contracts. Please break this figure
down by (a) occupation and (b) pay grade.
How many workers are employed by the Law Commission to work in Greater London on an employment contract where the employer
is not obliged to provide the worker with any minimum working hours, and the worker is not obliged to accept any of the hours
offered? Please break this figure down by (a) occupation and (b) pay grade.
How many people does the Law Commission employ in Greater London?

Answer
The answers to your questions are as follows:
How many people are employed by the Law Commission to work in Greater London on zero-hours contracts? Please break this figure down by (a) occupation and
(b) pay.
We do not operate any zero-hours contracts.
How many workers are employed by the Law Commission to work in Greater London on an employment contract where the employer is not obliged to provide the
worker with any minimum working hours, and the worker is not obliged to accept any of the hours offered? Please break this figure down by (a) occupation and (b)
pay grade.
None.
How many people does the Law Commission employ in Greater London?
As at the 12 January 2015 the Law Commission has 65 employees.

Topic
Date of Response
Details

34) Insurance contracts/insolvency law
27/01/15
Will you please confirm if you have in the last 5 years made any recommendations for a review of the above and the law and practice
affecting them?

Answer
I can confirm that the Law Commission holds this information. The Law Commission publishes all of its recommendations in its Reports. The information is exempt
under section 21 of the Freedom of Information Act 2000, because the information is reasonably accessible to you, as it is already in the public domain.
To view all the relevant information please click on the links below:
http://lawcommission.justice.gov.uk/areas/insurance-contract-law.htm – We have published two sets of recommendations on insurance contract law, in December
2009 and July 2014. You will find them under the heading "Reports, with Recommendations".
http://lawcommission.justice.gov.uk/areas/consumer-prepayments.htm – We have recently started our review into consumer prepayments on retailer insolvency, but
have not published any recommendations.
http://lawcommission.justice.gov.uk/areas/third-parties-rights-agaisnt-insurers.htm – Our report on third party rights against insurers was published in 2001.
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35) Repeal of praemunire offences
23/01/15
The details of the request are contained in the annex at the end of this log.

Answer
The details of the answer are contained in the annex at the end of this log.

Topic
Date of Response
Details

36) Race hate offences
09/02/15
I was hoping someone could please help me find out the following question, under the Freedom of Information Act:
How many people in the UK were convicted for race hate offenses in 2011?

Answer
The Law Commission published a report on hate crime in 2014 which made recommendations about reform of the law in relation to this area. Under the Crime and
Disorder Act 1998, race and religion act as aggravating factors to other offences, which carry higher maximum sentences and a stigmatising label.
Unfortunately, statistics kept by the Ministry of Justice do not break down the categories, and so the figures refer to an aggregate number of racially and religiously
motivated offences that resulted in convictions. There were 6755 such convictions in 2011.
In addition, the Public Order Act 1986, prohibits a range of conduct that is intended or likely to stir up hatred on grounds of race.
For more information, you may find it useful to access our report, Hate Crime: Should the Current Offences be Extended? and our Impact Assessment, which are
available online at: http://lawcommission.justice.gov.uk/areas/hate_crime.htm.

Topic
Date of Response
Details

37) Easements
11/02/15
I am currently doing a dissertation on the prescriptive acquisition of easements in English land law and a major part in said
dissertation is how the move from the LRA 1925 to the LRA 2002 affected prescriptive easements.
I have come across a number of references to the land registration rules of 1925 but, presumably due to the 2002 rules repealing
them, i can not find them on the internet. If you have the 1925 rules to hand would it possible for you to send them as a PDF file?
Thank you for taking the time to read my email and any help with regards to my query will be gratefully appreciated.

Answer
Thank you for your email requesting a copy of the Land Registration Rules 1925. A copy of the Rules in PDF format is attached.
I hope these are of use to you. Good luck in the completion of your dissertation.
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38) Salaries
17/02/15
Please would you be kind enough to direct me to the information I requested that was withheld. Information was withheld on the
grounds that it was due for future publication.
I would like to point out that the requested information has not been published at the link initially provided
(https://www.gov.uk/government/publications/senior-officials-high-earners-salaries)
The original request clearly did not just refer to salaries at any given point in time but: "remuneration including but not limited to
salary, fees, allowances, bonuses, benefits in kind, compensation for loss of office and employers’ pension contributions.

Answer
I refer to your email of 16 January 2015 in which you requested the following information:
(1) The number of employees receiving remuneration of £100,000 or more in 2013-2014, where remuneration includes salary, fees, allowances, bonuses, benefits in
kind, compensation for loss of office, and employer’s pension contributions (“Request A”)
(2) For any employee receiving remuneration (within the meaning above) of £150,000 or more in 2013-2014:
(a) the employee’s name;
(b) the employee’s job title;
(c) their remuneration (within the meaning above); and
(d) an itemised list of expenses or, if that is unavailable, the total expenses claimed in 2013-2014 (“Request B”).
I must apologise for the short delay in responding to your request. This is because of the sensitive nature of the information you have requested and the need for the
Law Commission to properly consider its responsibilities under both the Freedom of Information Act 2000 and the Data Protection Act 1998.
I confirm that the Law Commission holds the information that you are seeking. However, some of the information that you have requested is exempt from disclosure
under section 40 of the Freedom of Information Act 2000. This is because the information is personal data and disclosure would breach the Data Protection Act
1998.
I am able to provide you with the following information:
Question (1): There were two employees at the Law Commission whose remuneration in the 2013-2014 financial year (including employer’s pension contributions)
exceeded £100,000. I should point out that both employees are formally employed by the Ministry of Justice, so there is a risk of double counting if you simply
combine this information with any equivalent figures provided by the Ministry of Justice.
Question (2): There is one employee, whose remuneration in the same period exceeded £150,000. I would refer you to the publication of this employee’s name, job
title, and salary band in the Cabinet Office’s annual publication of high earners’ salaries, available at
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/390498/_150k_MASTER_2014_FINAL_23_DEC_CSV.xls – see row 81.
The salary band includes all income paid to the employee, but not employer’s pension contributions.
The employee did not claim any expenses during the 2013-2014 financial year.
The remaining information that you have requested is exempt from disclosure under section 40 of the Freedom of Information Act 2000, namely:
(1) the employee’s exact salary (as opposed to the band, which has already been published); and
(2) the employer’s pension contributions.
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39) Funding for staff training
17/02/15
I am contacting you as I am writing a report for my politics project, so I require some information regarding training spent on your staff
in the agency. As a student my project requires me to find out how agencies and public bodies are allocating funding towards training
and whether this is being conducted efficiently.
I am requesting this information in accordance with the Freedom of Information Act 2000 and appreciate your timely response; the
questions I would like to ask are included below:
1- In the last 2 years have you purchased any it technical training for the ICT /IT department from QA training covering IT Technical
Courses such as Microsoft, VMware, Oracle, Citrix and Cisco?
2- What is the exact job title of the manger or team leader in ICT/IT department who has made the purchase?
3- Has the ICT/IT technical department pre-paid for this training? please state amounts.
4- Have they, in the last 3 years, purchased a skills licence it training package from QA training? Please state the amount purchased
and the amounts remaining?
5 - Has the buying IT manger secured 3 quotes for the purchase of the skills licence? If so which were the other companies who
submitted the exact same skills licence prices?
6- When will the next skills licence be purchased by the ICT/IT department?
7- Who will purchase the next ICT technical training skills licence?
8- Please provide an ICT department organisation chart.
9- How many people are there in the ICT department?
10- Does the ICT / IT technical department purchase IT technical training for products such Microsoft, Cisco, VMware, Oracle and
Citrix in February and March to utilise remaining budget for the financial year if so how do you justify the purchase?
11- How much do you spend on training for the past three financial years? Also please list the top three suppliers that you use for
training?
12- At what points during the year does the department make decisions to purchase training throughout the year? How much of the
training budget remains for this financial year (ending 31st March 2015)?
13- Who is responsible for purchasing department’s training (i.e. which departments and who are the decision makers)?

Answer
Please see below our replies to your enquiry.
1- In the last 2 years have you purchased any IT technical training for the ICT /IT department from QA training covering IT Technical Courses such as Microsoft,
VMware, Oracle, Citrix and Cisco?
Answer: NO
2- What is the exact job title of the manger or team leader in ICT/IT department who has made the purchase?
Answer: N/A
3- Has the ICT/IT technical department pre-paid for this training? please state amounts.
Answer: N/A
4- Have they, in the last 3 years, purchased a skills licence it training package from QA training? Please state the amount purchased and the amounts remaining?
Answer: N/A
5 - Has the buying IT manager secured 3 quotes for the purchase of the skills licence? If so which were the other companies who submitted the exact same skills
licence prices?
Answer: N/A
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6- When will the next skills licence be purchased by the ICT/IT department?
Answer: N/A
7- Who will purchase the next ICT technical training skills licence?
Answer: N/A
8- Please provide an ICT department organisation chart.
Answer: N/A
9- How many people are there in the ICT department?
Answer: N/A
10- Does the ICT / IT technical department purchase IT technical training for products such Microsoft, Cisco, VMware, Oracle and Citrix in February and March to
utilise remaining budget for the financial year if so how do you justify the purchase?
Answer: N/A
11- How much do you spend on training for the past three financial years? Also please list the top three suppliers that you use for training?
Answer:
All training spend (Including IT):
FY 12-13
£13579.35
Top three suppliers:
Dods Parliamentary x 2; Solace x 2; ACM Training x 2; University College London x 2
All training spend (Including IT):
FY 13-14
£17874.15
Top three suppliers:
Solace x 3; Capita x 2; Carol Leather x 2; GovNet x 2; Ruth Barnes x 2
All training spend (Including IT):
FY14-15 (to date)
£7136.36
Top three suppliers:
GovNet x 3; Capita x 2; Cardiconnect x 2
12- At what points during the year does the department make decisions to purchase training throughout the year? How much of the training budget remains for this
financial year (ending 31st March 2015)?
Answer:
A) Staff requests for training are taken on a case by case basis throughout the course of the year.
B) £ 4453
13- Who is responsible for purchasing department’s training (i.e. which departments and who are the decision makers)?
Answer:
Staff obtain approval from their Line Manager and then submit a completed booking form to our Human Resources Team who check budget availability and then
make the booking.

28

Topic
Date of Response
Details

40) Statistics of criminal offences
17/03/15 / 14/04/15
Email 1
Do the Law Commission produce a consolidated list of every criminal offence which currently exists in England and Wales?
Do the Law Commission possess a consolidated list of every criminal offence which currently exists in England and Wales and can
you provide me with a copy?
Email 2
Please provide a figure for the total number of criminal offences that currently exist in England and Wales.
Email 3
Has the Law Commission conducted any analysis or commissioned any research into how many criminal offences that currently exist
in England and Wales derive from European Union Directives or Regulations? If so please provide a copy of these documents.
Email 4
If the Law Commission possesses any document which contains an estimate of how many criminal offences that exist in England and
Wales derive from European Union Directives or Regulations please can you provide me with a copy of the relevant document/s.

Answer
Since the answers to some of your questions overlap, I am going to respond to them all in one email.
Request 1
The Law Commission does not produce a consolidated list of every criminal offence which currently exists in England and Wales and nor (as far as we have been
able to discover) has it ever done so.
Request 2
What you are looking for seems to be most readily accessible to you on the free website http://www.listpoint.co.uk/CodeList/details/CJS%20Offences/2014.12/1 this is an up-to-date electronic database of offences in England and Wales, although the CJS Data Standards Forum states that it does not contain every offence
known to law. This is, firstly, because local byelaws are not included and they sometimes create criminal offences, and secondly because some less serious
offences that are very rarely encountered (such as regulatory crimes) are not included either.
The Law Commission also holds an older attempt at such a list, produced by the PNLD unit (formerly Police National Legal Database - https://www.pnld.co.uk/). It is
effectively an index of codes connected to offences which the Ministry of Justice, amongst many other organisations, uses to organise some databases. It is known
to not include a large number of offences, specifically less-commonly charged summary-only offences (ie offences triable only in a magistrates’ court) in addition to
offences created by bye-laws. It is also subdivided into a much greater level of detail than individual offences, by being cut into modes of committing offences.
The Law Commission considers that this information engages the exemption in section 43 of the Freedom of Information Act 2000, because its release would be
“likely to prejudice the commercial interests of any person” (where person includes legal person, and in this case means the PNLD unit).
Prejudice to commercial interests – s 43(2)
As the Information Commissioner’s Office’s “Awareness Guidance No 5 – Commercial Interests” (https://ico.org.uk/media/fororganisations/documents/1178/awareness_guidance_5_v3_07_03_08.pdf) says, “A commercial interest relates to a person’s ability to participate competitively in a
commercial activity, i.e. the purchase and sale of goods and services”. By releasing their database for free, PNLD would no longer be able to sell access to it, which
is available to both individuals and organisations by subscription and is – we understand – how the organisation is funded. Put simply, the data we have is part of
PNLD’s paid-for only commercial product. We therefore consider that the information requested may adversely affect commercial interests, following the factors at C
(pages 4-6) of the guidance.
Release would clearly result in more than trivial prejudice to PNLD, the information is commercially sensitive, and the release of the information would have a
substantial impact on a commercial activity. For all of these reasons, we consider that the test of prejudice at D (pages 6-7) of the guidance is made out.
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Public interest test
The section 43(2) exemption is subject to the public interest test under the Freedom of Information Act. Relying on section 10(3)(b) of the Act, we are entitled to
delay compliance with section 1(1)(b) – the duty to supply information – if section 2(2)(b) – a qualified, public interest test exemption – applies, until such time as is
reasonable in the circumstances. In effect, the provision allows us extra time to consider the public interest test aspect of the exemption alone. This is of course
without prejudice to our section 17(1) obligations, which are to tell you under which exemption we claim the information you have requested is exempt. This we have
done so, immediately above, by telling you a) that we have refused your request, b) that this is because of section 43, and c) why in our view section 43 applies.
The extra time it will take us to consider the public interest elements of the exemption claimed will be no longer than 20 working days, since this is what the ICO
considers to be a “reasonable” time within the meaning of section 10(3)(b) – their view can be found towards the bottom of this page on their website:
https://ico.org.uk/for-organisations/guide-to-freedom-of-information/refusing-a-request/.
Request 3
We do not hold such a figure.
There is, however, a part of our consultation paper on Criminal Liability in Regulatory Contexts which may be relevant to your request, which states that:
“Since 1997, more than 3000 criminal offences have come on to the statute book. That figure should be put in context, taking a longer perspective. Halsbury’s
Statutes of England and Wales has four volumes devoted to criminal laws that (however old they may be) are still currently in force. Volume 1 covers the offences
created in the 637 years between 1351 and 1988. Volume 1 is 1382 pages long. Volumes 2 to 4 cover the offences created in the 19 years between 1989 and 2008.
Volumes 2 to 4 are no less than 3746 pages long. So, more than 2 and a half times as many pages were needed in Halsbury’s Statutes to cover offences created
in the 19 years between 1989 and 2008 than were needed to cover the offences created in the 637 years prior to that. Moreover, it is unlikely that the Halsbury
volumes devoted to ‘criminal law’ capture all offences created in recent times.”
That excerpt is taken from page 5 of LCCP 195 (2010), which is freely available on our website here:
http://lawcommission.justice.gov.uk/docs/cp195_Criminal_Liability_consultation.pdf.
Request 4
The Law Commission has not conducted or commissioned any such analysis or research.
Request 5
The Law Commission does not possess such a document.
FURTHER INFORMATION SUPPLIED ON 14/04/15 IN RESPONSE TO REQUEST NO 2
Further to my email of 17 March 2015, we are sending you the information we hold in response to your request number 2. We have extracted the information
relevant to your request from the “PNLD List”, however this should be read with the following caveats:
o This list was produced some time ago, and is not considered by PNLD to be as up-to-date as the listpoint website.
o The list comes with no guarantee of completeness or accuracy: in fact it is known to not take into account many less-commonly charged regulatory and other
offences, and also excludes bye-laws. Further, as can be seen from columns D and E, not all of the offences in the list are currently in force. However, the
information in these columns is not available for every offence.
o The PNLD unit have informed us that they continue to assert copyright and database intellectual property rights in this spreadsheet. Whilst it is being disclosed
to you under the Freedom of Information Act, the usual restrictions on use and copying will continue to apply.
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41) Insurance contract law
19/03/15
Please could I have a copy of any submission made by or on behalf of AmTrust Europe or any other AmTrust company to the Law
Commission as part of the consultations with the insurance industry that took place as part of the Insurance Contract Law project.

Answer
I write to confirm that, during the course of our Insurance Contract Law project, the Law Commission did not receive any submission made by or on behalf of:
AmTrust Europe Ltd
AmTrust International Underwriters Ltd
AmTrust Europe Legal Ltd
AmTrust Insurance Spain SLU
AmTrust Nordic AB
Accordingly the Law Commission does not hold the information you request.

ANNEX TO ITEM 35

REPEAL OF PRAEMUNIRE OFFENCES

Details of the request and the answer are given on the following pages.
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