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Name: 

Organisation: Oaktree Court RTM Company Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1):  

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Yes 

Comment:  

Question 8: No 

Comment:  

Question 9: Yes 

Comment:  

Question 10: No 
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Comment: The problem we have faced is that very often flats are let therefore the actual 
owners are not aware or not interested in the problems faced by the owners who actually live 
on site. 

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: No 

Comment: Just because National Trust should prevent owners/ tenants taking control of their 
management expenditure. 
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Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment: And also the estate on a mixed house/ flat development 

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: No 

Comment: I have concerns about this and the need for flexibility 

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  
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Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment:  

Question 45: Yes 

Comment:  

Question 46 (multiple options) 

Option 1: Option 1 

Option 2:  

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment:  

Question 47: No 
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Comment: No threshold 

Comment (1): None 

Question 48: No 

Comment:  

Question 49: Yes 

Comment:  

Question 50: No 

Select percentage:  

Comment:  

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: 
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Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A single officer of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 
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Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): No 

Comment:  



 8 

Question 81: No 

Comment:  

Question 82: Yes 

Comment:  

Question 83:  

Question 84:  

Question 85: Yes 

Comment:  

Question 86: No 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: No 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment: We were being charged 600 pounds for insurance after RTM we acquired 
insurance for 175 pounds. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 
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Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Other 

Comment: The problem we have experienced is the split between our RTM block and the 
estate which is still managed by a management company on behalf of Landlord. The Lease 
covers both our block and the estate. 

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  
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Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: It is not easy to obtain names and addresses of owners but current 
Management Agents have all this information but not allowed to share. 

Question 113: No  

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  
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Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: No 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  
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Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: No 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  
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Question 142: Yes 

Comment:  

Question 143 (comment):  

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Investment Technology Ltd t/a Canonbury Management 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: Not required 

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment: There would be a considerable increase in the number of RTMs but careful 
consideration would need to be given to how to treat existing estates where one of more 
blocks of flats on such estates are already RTM. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1):  

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: No 

Comment: There are few scenarios where the building definition is an obstacle to a claim at 
present. 

Question 7: Yes 

Comment: The definition is currently sufficiently clear and very few buildings are not eligible 
due to that definition but if those could be permitted by discretion of the tribunal, it would 
assist. 

Question 8: No 

Comment: There are issues with modern blocks with for instance shared services such as a 
communal heating system but not really in relation to the vertical separation issues. 

Question 9: Yes 
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Comment:  

Question 10: Yes 

Comment: In reality we have not experienced that this requirement has been a block to 
RTMs but it makes no sense to have a figure in there which exceeds a simple majority and 
even then, does it really restrict anything in a beneficial way or is the figure just a needless 
test? 

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment: This is the biggest bar to claims at present in our experience. 

Question 13: No 

Comment: There is no logical reason why the rules should be different than for non-
commercial blocks - either everyone has to appoint an agent or no-one does. 

Question 14: Yes 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Yes 

Comment: The number of such cases are very small but the implications for the affected 
leaseholders can be considerable where the resident freeholder is acting in their own self 
interest as can often be the case. 

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Other 

Comment: We would prefer there to be a legislative change to standardise lease clauses 
across all buildings but if clauses cannot be reconciled then having the tribunal able to 
decide would be helpful. 
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Question 21: No 

Comment:  

Question 22: No 

Comment: We do not agree that qualifying leaseholders of such properties should be 
excluded from the Right to Manage their properties - there is no logical basis why this should 
be the case. 

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment: That would be sensible as it will allow a tiered structure of RTM on an estate 
where single blocks can decide their own management of the block . 

Question 26: Yes 

Comment: However as per question 25 that should not preclude one of those blocks from 
forming their own RTM individually should those qualifying tenants so wish. 

Question 27: Yes 

Comment: This would most certainly be the case. We price on a minimum amount per block 
and so a single process for a larger estate has an economy of scale for the process and 
would not require individual applications to the Tribunal for determination should a counter 
notice denying the right be received. In reality the FTT tends to hear cases for individual 
blocks as a single hearing but it still requires multiple applications and is not guaranteed. In 
terms of ongoing costs this change would save multiple company secretarial costs of having 
to produce a confirmation statement and accounts for each RTM on an estate. 

Question 28: Yes 

Comment:  

Question 29: No 

Comment: This will complicate the process unnecessarily. If a development is the subject to 
a single service charge regime, the qualifying criteria should be across the whole 
development as 50% of the whole development. 

Question 30: Other 
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Comment: There has to be a process by which premises in an estate not originally included 
in the multi block RTM to join the RTM.  This needs to be thought through but would take the 
form of a further claim made by the RTM company to include the new block or sub block. 

Question 31: Yes 

Comment: As per question 25, it is important that this is allowable. 

Question 32: Other 

Comment: It is always helpful if the point of break away is at the end of the financial year - 
mid- year changes in management always cause undue complication for agents and all 
parties so I think the timing is more important than a length of time. 

Question 33: Yes 

Comment:  

Question 34: No 

Comment: I think it would create issues - an RTM would not then manage the appurtenant 
property leaving the opportunity for the old agent/freeholder to keep on charging fees. 

Question 35: Yes 

Comment: It is a simpler administration process at Companies House. 

Question 36: Yes 

Comment: Separation of RTM (management) from freehold ownership is sensible as the 
functions are different and the voting structures are likely to be different. 

Question 37: Yes 

Comment:  

Question 38: No 

Comment: This has not happened in our experience but it has the potential to happen.  The 
issue can be resolved by allowing that where a RTM company has been set up and has not 
succeeded in making a claim that another RTM Company may be set up to make the claim 
and the first RTM Company that succeeds in their claim becomes the valid RTM Company 
for the building - it is an issue of rarity though, I think. 

Question 39: No 

Comment: It is unlikely to be done as agents would be viewed with suspicion if they tried 
this. 

Question 40: Company accounts filing as will always be dormant or could be relaxed where 
dormant to avoid pointless filing of zeros etc on accounts returns. 

Question 41: No 
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Comment: Where blocks run smoothly, the requirement would be onerous and unnecessary 
and a lot of blocks run without meetings ever being held which helps keeps costs low and 
encourage directors to continue in office. 

Question 42: Yes 

Comment: I think a simple document outlining their obligations would be helpful.RTM 
companies need to have freedom to choose an agent who they feel is appropriate - the less 
interference in that process, the better.  

Question 43: Other 

Comment: I think a simple document would be sufficient. 

Question 44: Yes 

Comment:  

Question 45: No 

Comment: RTM companies need to have freedom to choose an agent who they feel is 
appropriate - the less interference in that process, the better. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None: None 

Comment: RTM companies need to have freedom to choose an agent who they feel is 
appropriate - the less interference in that process, the better. 

The commercial element is not relevant to the argument.  Neither is size - complexity of 
lease and building is more important than size. 

Question 47: Other 

Comment: Probably 4 flats is sensible - fewer than 4 flats still often need help but one might 
expect 3 people to be able to resolve issues.  4 and above starts to become unworkable for 
most volunteer RTM Directors. 

Comment (1): 4 

Question 48: No 

Comment:  
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Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage: 0.1 

Comment: the greater issue is the recovery of legal costs for arrears of service charge which 
the landlord can do via forfeiture but which the RTM Company has no opportunity to. 

Question 51: Yes 

Comment: Statutory invitation notices are almost never responded to an in any case, it 
provides no benefit to those parties. If they join before the claim is served they would simply 
be asking to become liable for the freeholders reasonable legal costs. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both

Comment (1): Of course - it would shave off 2 weeks in most cases where the majority 
already are members.  It would necessarily be cheaper as fewer documents would be 
issued in all such cases. 

Comment (2) (estimate time/money saved): 2 weeks and about 20% of costs. 

Question 53: Yes 

Comment:  

Question 54: No 

Comment: We do not see the benefit of not having the deemed withdrawal provision.  
Deemed withdrawal is effortless and simple and does not cost the public purse or increase 
the burden on the tribunal. 

Question 55: Yes 

Comment: This prevents cases where the landlord trickles out a single objection in a claim 
and when the claim is repeated with that issue resolved, trickles out another objection. 

Now that  has retired, these issues occur much less frequently but there 
is always a risk that some practitioner may be tempted to act in this way. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 
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Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: There is no requirement for this - if no counternotice is received, the acquisition 
rules are already clear.  This just makes the process more complicated, more expensive and 
burdens the public purse and tribunals more. 

Question 57: No 

Comment: This whole proposal just introduces unnecessary complexity - the current process 
is fine. 

Question 58 (dropdown): 0.01 

Comment: Unlikely to be helpful in our experience. 

Question 59: Yes 

Comment: The case law at present has become restrictive so this would be helpful in 
allowing tribunals greater discretion to get more buildings through the RTM process. 

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment: It might be helpful in 5% of cases. 

Question 62: No 

Comment: We have always used an electronic signature and made the signee a corporate 
director of the RTM Company to get around the signing burden but removing the 
requirement would be a more elegant solution. 

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment: Yes - this option would allow companies to sign where they act for RTM 
Companies in forming the company and going through the process. 

Question 64: Yes 

Comment: Long overdue to give the option of electronic service. 

Question 65: Yes 

Comment: Long overdue to give the option of electronic service.  We have had not issue 
with using email for this purpose anyway and the tribunals have upheld email service. 

Question 66: Yes 

Comment: A2 would need to be defined - perhaps current HMLR service address. 
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Question 67 (1) (Y/N/O): Yes 

Comment: If this is the case, the HMLR address should be made to be a valid service 
address so that a claim served on that address would automatically be correctly served. 
Otherwise, there is no benefit. 

Question 67 (2) (Y/N/O): No 

Comment: Far too complicated and will stop RTMs being formed and claims issued.  The 
current process is fine - add in email service and simplify identification of address to be used 
- either section 47/48 address or HMLR address.

Question 68: No 

Comment: It will kill off RTMs and make them much more expensive - each one of those 
checks has to be done by hand manually and cannot easily be automated so will add 20-
30% to costs for RTM processes for our firm, for example. 

Question 69: No 

Comment: The current rules are fine - there will always be an address at HMLR or 
Companies House or via service charge demands.  The number of cases where this is not 
so is minimal and less than 0.0001% 

Question 70: No 

Comment: The current rules are fine - there will always be an address at HMLR or 
Companies House or via service charge demands.  The number of cases where this is not 
so is minimal and less than 0.0001% 

Question 71: Yes 

Comment: It adds flexibility but is not going to change things - most RTMs are registered to 
the company undertaking the work so the address will just be the RTM registered office 
address. 

Question 72: No 

Comment: It would be helpful to reduce it to two months. 

Question 73: No 

Comment: The claim notice must currently specify the date of acquisition so this requirement 
seems illogical.  If there is a deficiency in the claim notice such that it does not and this may 
be waived by the tribunal, then it makes sense for it to be a standardised period of either 3 
months from the tribunal judgement (in absence of appeal) or reduced to 2 months.  
Freeholders do exploit the fact that the 3 months period is from the expiry of the opportunity 
to appeal the FTT decision, giving them an extra 4 weeks of management on top of 3 
months for the tribunal to hear the case etc. 

Question 74: No 
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Comment: It is probably better to reduce the 3 month wait to 2 months and have a standard 
duration rather than to confuse the issue with discretion   - also helps reduce the burden on 
the public purse and tribunal resources. 

Question 75: Yes 

Comment: Yes but these are seldom ever issued so might be of limited value. 

Question 76: No 

Comment: Landlords seldom provide any information in our experience.  Agents will provide 
the least information possible and in most cases, the RTM or their new agent will just end up 
starting from scratch with a lot of the matters. 

Question 77: No 

Comment (1): People are motivated to seek the RTM due to generally a feeling that they 
want control or that current management is poor - more information is not needed - they feel 
that and want the RTM and it is not evidence led. 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): I would actually not support either of these - there should be more emphasis 
on mandating information handover on the acquisition date, making it a criminal offence not 
to provide the data by the acquisition date. 

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: A fixed period is easier and clearer - 60 days is too long but it is better that it is 
longer and fixed than that any discretion is provided. 

Question 79: No 

Comment: The information is usually just a few documents and closing balances per flat and 
accounts - no more than 10 documents  are required in 99% of buildings.  The simpler the 
approach the better. 

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): No

Comment: No-one manages in accordance with the leases.  They are used to get 
percentages but often these are inherited.  They are used for schedules of spend and to get 
the start of year date and if they are unusual, they are referred to but if they have relatively 
catch-all covenants for maintenance then they are not often referred to. 

Question 81: Yes 
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Comment: An RTM can simply download the leases at a cost of £20 per lease anyway so 
the cost of obligating the landlord to provide these would exceed that cost in almost all 
cases. 

Question 82: No 

Comment: The existing provisions do not need to be changed. It is the freeholders 
responsibility to cancel all contracts, to provide a contractor notice to the RTM company and 
then the RTM company to arrange such new contracts as it wishes.  Most contracts are not 
renewed as the principle purpose of RTM is to arrange better contracts. 

Question 83: TUPE results in the agent being passed the employees, not the RTM 
Company and this is an issue for an agent who may have a fixed price contract and 
suddenly is saddled with unwanted staff.  Ideally TUPE would not apply to the RTM 
company or agent but failing that, it should apply to the RTM Company and not the agent. 

Question 84: In almost all cases, the RTM will look to remove the staff member from the flat 
as the flat is expensive and a taxable perquisite of the staff member upon which in most 
cases, they will not have been paying tax. 

Question 85: Yes 

Comment: It would be helpful if the RTM Company did not have to obtain permission from 
the landlord in respect of licences to alter, sublet and other notices. 

Question 86: No 

Comment:  

Comment (2):  

Question 87: No 

Comment:  

Question 88: No 

Comment:  

Question 89: No 

Comment:  

Question 90: Yes 

Comment:  

Question 91: No 

Comment: I don't think it lowers the cost as RTM Companies typically under insure in the 
absence of this information.  It would make the insurance more correct though and avoid 
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issues that might arise if there were a claim and the building were underinsured or claims not 
disclosed. 

Question 92: No 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:   

Question 94: No 

Comment: The landlord is spared the trouble of worrying about the insurance post 
acquisition date and it is easier if the RTM Company does not have to do further work to 
provide a copy to the landlord when they have no reason to have a copy. 

Question 95: No 

Comment: They threaten it as a means of trying to regain control if not provided with 
insurance details but I have never seen a landlord take out insurance and they would have 
no legal basis to do so anyway. 

Comment (2):  

Question 96: No 

Comment: The same provision does not currently exist for leaseholders to challenge the 
freeholder's insurance of a building - why should the freeholder be able to challenge the 
RTM's?  It will open the floodgates to claims brought by Eagerstates and other notorious 
agents and freeholders. 

Question 97: No 

Comment: Is there a real issue with under insurance?  Probably but no more so than over 
insurance was an issue with the freeholder managed buildings.  The real issue is cured 
when the RTM has the claims history before acquisition date and so can arrange insurance.  
The other way to cure the issue is to oblige an RTM to value the building every 3 years so 
the insurance is kept accurate. 

Question 98: Yes 

Comment: Yes every 3 years.They have a lacuna in their finances until they are able to 
issue new service charge demands.  This sometimes results in demands being made 
outside of the legal ability to do so afforded by the lease.  

Question 99: It varies on block size but about £10-50 per unit.  The larger the block, the 
smaller the price per unit. 
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Question 100: Very uncommon.  Usually, there is nothing left. 

Comment: They have a lacuna in their finances until they are able to issue new service 
charge demands.  This sometimes results in demands being made outside of the legal ability 
to do so afforded by the lease. 

Question 101: No 

Comment: It is more important to have the entire some within 30 days than to make it more 
complex by splitting it. 

Question 102: No 

Comment: They have on incentive to actually recover and they will use this to run up fees 
and deplete reserves. 

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that there is another model which would work better (in 
which case, please give details)? 

Comment: The first model will simply not work - most freeholders are not cooperative with 
the RTM. 

The second model will not work as it duplicates work and so doesn't achieve the objective. 

What is required is the legal ability for the RTM Company to grant lease consents without 
reliance upon the freeholder consenting and to do so immediately. 

Question 103 (3) (Y/N/O): Other 

Comment: If you are going to go down the road of duplicate applications, reducing from 30 
days to 7 days would be helpful for sales.  Sales are held up by consent being set at 30 
days. 

Question 103 (4): The current position is 30 days after which the RTM may grant consent - 
it has to be less or better still  - allow the RTM to be responsible. 

Question 103 (5): Allow the RTM to provide the consent - they are unlikely to make the 
wrong decision in 90% of cases and it is only on issues of modifications where the freeholder 
might reasonably want a say. 

Question 104: The freeholders simply do not respond so it leaves a 30 day delay on all 
consents required for sales purposes.  Also, with modifications, the freeholder will impose 
costs as well as the agent who has to charge the RTM for the work done.  Give the RTM 
discretion and it will resolve most issues. 

Question 105: Yes 

Comment: Not an issue that has ever come up in our experience but yes, it would be if it did. 
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Question 106: Yes 

Comment: It makes sense since the landlord has no continuing involvement in such matters. 

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: We have agreed. 

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment: These are likely to be contractual disputes outwith the jurisdiction of the tribunal. 

Question 111 (2) (Y/N/O): No 

Comment: Is the word NOT intended to be included here?  The tribunal should be given 
jurisdiction to handle disputes between a RTM Company and a leaseholder. 

Question 112: In our experience mediation and arbitration are seldom ever helpful. 

Question 113: No 

Comment: at present, the RTM struggles to get any money due to it from the freeholder or 
their agent so any obligations in the other direction will be unhelpful. 

Question 114 (dropdown): Fixed costs 

Comment: Fixed costs if any are to be awarded make understanding the total costs simpler. 

Question 115: Fixed costs based on the number of units in a claim is the most sensible with 
a minimum value fixed also.  It would reduce the burden on the tribunal for costs 
assessment and prevent profiteering from unscrupulous solicitors/landlord setups. 

Question 116: No 

Comment: It's adding more complexity.  Complexity equals cost to the end user so a simple 
regime is a cheap, efficient regime - keep to fixed costs.  Formula driven fixed costs. 

Question 117: Yes 
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Comment: Logically yes but again, a fixed cost figure. 

Question 118: Yes 

Comment (2): Logically yes but again, a fixed cost figure. 

Question 119: Yes 

Comment:  

Question 120: No 

Comment: It is pretty much the status quo so in our experience, it would not change things. 

Question 121: No 

Comment: A landlord later becomes an RTM and an RTM has no means of recovering 
money other than by way of service charges (contributions from members are not usually 
forthcoming and a member has a limited liabilty of £1) so 20C has to go completely for RTM 
run buildings .  It was never a logical item of legislation anyway - it was put in when 
freeholders had unchecked power to exploit leaseholders and that ability has long since 
disappeared - so too should section 20C. 

Question 122: No 

Comment:  

Question 123: Yes 

Comment: The RTM Company may be valid but crippled by internal issues though so 
appointment is still required in some cases. 

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: No 

Comment: These are rare occurrences. 

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  
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Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: No 

Comment: Item 1 - the RTM Company may still wish to be an RTM Company and be vested 
with the freehold title. 

Item 2 - this would require a careful definition - the RTM Company may wish to modify 
articles. 

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2): Sometimes, it will be necessary to ensure issues are resolved and that will 
help in those cases. 

Comment: in cases where internal politics are crippling. 

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: No 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 
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Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): There is no logical reason why any period of delay should exist. 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Rotherhithe Property Management LLP 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): Proposed requirements too onerous for single lessees 

Question 3: No 

Comment: A simpler process would be needed for single lessees and small groups 

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Other 

Comment: Would prefer an approach on an 'estate' basis where all units in a development 
could participate in a single RTM by right rather than by judicial discretion 

Question 8: No 

Comment:  

Question 9: No 

Comment:  

Question 10: Yes 
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Comment:  

Question 11: Yes 

Comment:  

Question 12: Other 

Comment: There needs to be some limit 

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: No 

Comment:  
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Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: No 

Comment:  

Question 31: No 

Comment:  

Question 32: No 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  
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Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40: No, the model Articles should keep the requirements of the Companies Acts 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: No 

Comment:  

Question 44: Yes 

Comment:  

Question 45: No 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None: None 

Comment:  

Question 47: Other 

Comment: Self-management should not be watered down 

Comment (1):  
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Question 48: No 

Comment:  

Question 49: Yes 

Comment:  

Question 50: No 

Select percentage: 

Comment:  

Question 51: No 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Shorter only  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: No 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  
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Question 58 (dropdown): 0.05 

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): No 

Comment: Landlord's address for service is always on Ground Rent and Service Charge 
demands 

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  
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Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: No 

Comment:  

Question 77: Other 

Comment (1): Possibly if the RTM Co is prepared to pay the costs of such provision 

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3):  

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): No 

Comment: Not provided that the landlord certifies shat all leases are substantially the same 

Question 81: No 
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Comment:  

Question 82: Yes 

Comment:  

Question 83: None 

Question 84: None 

Question 85: Yes 

Comment: Current CLARA 2002 rules contain a circular reference to management functions 
which is confusing.  

For example is the receipt of notices under the lease a management function? 

Question 86: No 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: No 

Comment:  

Question 89: Yes 

Comment: Collection of service charges in respect of commercial premises and leases 

Question 90: Yes 

Comment:  

Question 91: No 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 
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Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Always recovered or landlord requested t o start s146 process  

Question 99: around 0.1% of value 

Question 100: Recovery from leaseholders normal 

Comment: Always recovered or landlord requested t o start s146 process 

Question 101: No 

Comment: All uncommitted charges should be paid on acquisition 

Question 102: No 

Comment: RTM Co to pursue 

Question 103 (1) (Y/N/O): Yes 

Comment: All consents dealt with by RTM Co who inform landlord 

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  
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Question 103 (4): 14 days 

Question 103 (5): Costs under the lease only chargeable by RTM Co 

Question 104: Costs of transfer and charge registration being levied by both the RTM Co 
and the landord 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment: Non-payment of service charges is the most common dispute. This can be dealt 
with by other courts unless the leaseholder request a transfer 

Question 112: None 

Question 113: Yes 

Comment:  

Question 114 (dropdown): Fixed costs 

Comment:  

Question 115: All landlords costs should be subject to tribunal direction in he case of 
dispute 
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Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  
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Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): None 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: No 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  
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Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment):  

Question 144: No 

Comment: No 

Comment (2):  

Comment: Other 
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Name:  

Organisation: Osborne Court Right to Manage Company 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: Not required 

Question 1: Other 

Comment: As the RTM of a purpose built block of flats we have no view 

Question 2: Yes 

Comment: The current practice of selling new houses without making it plain that they are 
leasehold with built in punitive increases in ground rents would make this attractive 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): No view 

Question 3: Yes 

Comment: There should be a common standard 

Question 4: No 

Comment (1): The omission of commercial units, and the responsibility for collecting services 
charges remaining with the Landlord has caused our RTM severe problems 

Comment (2): Landlords see the need to manage commercial units on behalf of the RTM as 
something they do not wsih to be involved in. 

Question 5: No 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Yes 

Comment:  

Question 8: No 

Comment:  

Question 9: Yes 

Comment:  



 46 

Question 10: Yes 

Comment: As the requirement for taking the freehold is 50% this figure should also apply to 
RTMs 

Question 11: Yes 

Comment: Seems Fair 

Question 12: Yes 

Comment: However, where the services charges for commercial units exceed those of 
residential units, an RTM is probably inappropriate 

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: Other 

Comment: No view 

Question 19: Yes 

Comment: It should be clear that the RTM can manage the whole building.  Split ownership 
would appear to give problems regarding the maintenance of the Reserved property in the 
building 

Question 20: Yes 

Comment: We have a problem where a lessee has been granted a lease by a previous 
freeholder which restricts the service charge he pays to an unfair level compared to the 
majority of lessees.  This in spite of the fact that the leases of the majority say that no one 
may be granted more favourable terms than the standard terms.  The advice from the 
Leasehold Advisory Service was that the only way this could be challenged was by having 
the whole service charge structure examined, at the request of at least 75% of the lessees. 
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Question 21: No 

Comment:  

Question 22: Other 

Comment: Why? 

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Other 

Comment: No view 

Question 26: No 

Comment: No view 

Question 27: Other 

Comment: No view 

Question 28: Yes 

Comment:  

Question 29: Other 

Comment: No view 

Question 30: Other 

Comment: No view 

Question 31: Other 

Comment: No view 

Question 32: Other 

Comment: No view 

Question 33: Yes 

Comment:  
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Question 34: Other 

Comment: No view 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40: No view 

Question 41: Yes 

Comment: It is important the all members of the RTM have accepted the financial 
management of the RTM Board 

Question 42: Yes 

Comment: But it should be mandatory that where agents are used they conform to those 
standards  

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment:  

Question 45: No 

Comment: But it should be mandatory that where agents are used they conform to those 
standards 

Question 46 (multiple options) 

Option 1: Option 1 
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Option 2:  

Option 3a:  

Option 3b: Option 3b 

None:  

Comment:  

Question 47: No 

Comment: Common experience of Managing Agents is that they are good at doing the easy 
things and not good at doing the more difficult.  Very few are entirely satisfactory and when 
you go out to look for one they often limit the service they will provide 

Comment (1): We manage a block of 56 flats and the lessees are happy with our 
arrangement.  We have a contractor who regularly inspects the building and is responsible 
for placing and monitoring small maintenance contracts.  However the building, when the 
RTM was form 

Question 48: No 

Comment:  

Question 49: Yes 

Comment:  

Question 50: Other 

Select percentage: 

Comment: No view on the reduction in litigation since it is not a problem we have 
encountered.  It is obviously fair that the RTM should be able to recover costs incurred in the 
performance of their role, but this should be subject to scrutiny at the AGM 

Question 51: Other 

Comment: Why? 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): None  

Comment (1): This would allow and RTM to be formed and take over the management 
without the majority of lessees being in agreement, and could lead to RTMS being formed 
with the intent of making gains from charges which elsewhere you seek to prevent 

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  
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Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: No view 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Other 

Comment: No view 

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  
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Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: No 

Comment:  

Question 77: Yes 
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Comment (1): 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): No

Comment: It can be difficult to obtain copies of leases, or documents relating to the transfer 
of leases, where these predate the requirement that thebe registered with the Land Registry 

Question 81: Yes 

Comment:  

Question 82: Yes 

Comment:  

Question 83: The then Landlord dealt with the termination of the only part time employee.  
The RTM employs contractors, it has no employees. 

Question 84: No 

Question 85: Yes 

Comment: To a large extent the RTM Board, at its formation, were learning as they went 
along and guidance would have been welcom 

Question 86: No 

Comment:  

Comment (2):  

Question 87: Other 

Comment: It is dependant on the "regulated" duties and therefore hard to define 

Question 88: Other 
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Comment: See above 

Question 89: Other 

Comment: Without defintion of the duties it is hard to say 

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment: WE save about 20% on taking over 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Funds that should be held in contingency or repair accounts are used to make up 
the shortfall  

Question 99: Carried out by our Insurance Broker as part of his service 

Question 100: It is very difficult to make Landlords act 
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Comment: Funds that should be held in contingency or repair accounts are used to make up 
the shortfall 

Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Other 

Comment: We had a amicable handover so did not experience problems 

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): Agreed 

Question 103 (5): In the event of a dispute the Tribunal should adjudicate 

Question 104: None 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: Collection of Service charges 

Question 110: Yes 

Comment (2):  
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Question 111 (1) (Y/N/O): No 

Comment: This could be interpreted as jurisdiction over disputed contract costs etc. 

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: No view 

Question 113: No 

Comment:  

Question 114 (dropdown): The landlord's response to the claim notice 

Comment:  

Question 115: See above 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: No 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 
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Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: No 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): None 

Y/N/O (2):  

Comment:  

Question 136: Yes 
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Comment: Where the RTM cannot find sufficient volunteers to run the RTM there must be a 
backstop position 

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: No 

Comment:  

Question 143 (comment): Four years 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Other 
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Name:  

Organisation: Church & Co. 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: N/a 

Question 1: Yes 

Comment: Obviously a leasehold house should be able to be managed by its leasehold 
owners.  In most cases they already can manage themselves. In order to bring them into a 
larger RTM claim one needs to consider the issues or which parts of shared communal 
property would be shared between any single house and an apartment block. 

Question 2: No 

Comment: It will have no effect or very limited effect as usually flats like to RTM by the block 
and houses usually have full management rights anyway 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): Usually houses already have full management rights of their foot print, as 
such teh only issue is about managing a shared estate. 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1): It should continue as it is at present to be vertically divisible residential units. 

Comment (2):  

Question 5: Yes 

Comment: RTM is a process that can be undone or changed over time, Enfranchisement is 
a one off process that will then exist forever. RTM has limited costs involved for the 
participants, enfranchisement has significant costs for the participants. They are very 
different and can therefore have different qualifying criteria. 

Question 6: No 

Comment: It will lead to more not less arguments, the current definition is well understood 
and has a reasonable amount of case law behind it. 

Question 7: Yes 

Comment: This solves your problem without messing with current case law 

Question 8: Yes 



 60 

Comment: And rightly so, if a building is not capable of being managed independently of 
other structures it is not a suitable unit to RTM, as such the RTM should be for the smallest  
building that can be independently insured and managed. 

Question 9: Other 

Comment: 1. Yes, 2. No. 

If you had a property with 3 flats, one on a long lease and two buy to let, why should the 
single flat owner be allowed to manage the whole building. The relative economic interest 
must be a factor in who and how the management is controlled. 

Question 10: Other 

Comment: Though a reduction to More than 50% may be fine, you need a mechanism to 
allow the e landlord of non-qualifying flats  a vote and a say in the ongoing management. 

Question 11: Yes 

Comment: Otherwise RTM is used as a weapon by one resident against the other 

Question 12: Other 

Comment: It should not be possible for a group of flat owners to take over the management 
of large (in value or space ) and potentially complex commercial space. If one imagines a 
tower block with offices and and hotel in the lower half and residential units in the upper half,  
the flats should not be able to take over the building management of the hotel, what do they 
know of such management.  As such allowing an RTM of just their  part of the property is the 
only approach which would work (like a headlease). This then require a rethink of all other 
definitions. In the context of the Hackett review which RTM Co director would be a suitable 
person to be responsible for the maintenance of a hotel ? 

Question 13: Yes 

Comment: There are however, very few managing agents that can manage a really complex 
building and  RTM may not be suitable in these situations, Managing the whole building may 
not be the answer. In the private sector we use headleases to carve up these areas of risk 
and management allow residents to control residential areas and commercial owners to 
control their spaces. RTM does not allow this. If you imagine The Shard the 30 leaseholders 
could take over the management of an area 300 times the size o the area they have an 
interest in. This is neither fair or sensible. 

Question 14: Yes 

Comment: Though in the case of 2 flats above a shop, this may be frustrating, in bigger 
cases the solution already exists.  You can apply to have a manager appointed. This has 
occurred in cases where there are residential units above a hotel in Canary Wharf. 

Question 15: Yes 

Comment: They pay the Service charge, they should be allowed to have a say in how it is 
spent 
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Question 16: Other 

Comment: Yes but the Freeholder must be allowed to participate and vote on equal terms 
with the other RTM members 

Question 17: No 

Comment:  

Question 18: Yes 

Comment:  

Question 19: Other 

Comment: An RTM co should be able to acquire and interest over the smallest vertically 
divisible unit possible, if this is 2 freeholds then that is the unit they should have to manage 

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Other 

Comment: Why not instead allow non- residential leases to participate in the RTM 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: No 

Comment: This  sets up problems for the future. As you cannot exercise RTM against an 
RTM co. if the blocks are not the same size the larger block will effectively become the 
"Freeholder" of the smaller block. As such the smaller block may always be discriminated 
against and have no recourse to take over its own management. 

Question 27: No 
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Comment: It does depend on the size of buildings. If you have to do a lot of small RTM's 
over small blocks (say 4 flats) both the initial  costs and the ongoing costs will be much 
larger. But once you get to a block size of about 15-20 the differences disappear. 

Question 28: No 

Comment: This  sets up problems for the future. As you cannot exercise RTM against an 
RTM co. if the blocks are not the same size the larger block will effectively become the 
"Freeholder" of the smaller block. As such the smaller block may always be discriminated 
against and have no recourse to take over its own management. 

Question 29: Yes 

Comment: If you should go down this route (which I think is a bad idea) then you must do 
this to stop a majority "taking over" a minority 

Question 30: No 

Comment: This is absurd. The concept of RTM is to allow the residents to manage their 
property (as opposed to the distant freeholder) therefore its only strength comes from 
allowing all qualify tenants to become members of the RTM company.  In the alternate as 
the original members sell up or die, you would end up with every RTM co. eventually having 
no members (there being no requirement on a new flat owner to become a member). 

Question 31: Yes 

Comment: This is the only way to stop the issue outlined above.  An vertically divisible 
building must be able to RTM even from and RTM co. 

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: No 

Comment: They have no assets and no capital buffers or ability to raise the same, as such 
have already collapsed.  Some capital would allow them to be more effective and have a 
public (rather that private) register of members. 

Question 36: Yes 

Comment:  

Question 37: Yes 
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Comment:  

Question 38: No 

Comment: Unless the Landlord is also, and separately, a qualifying tenant they are not 
allowed to do this.  This sounds like and RTM myth. 

Question 39: Yes 

Comment: However, they still need a qualifying tenant, to put their name to the operation, at 
which point it becomes an RTM co. 

Question 40: None -  there must be no relaxation, the roles than the RTM co undertakes is 
critical to the  preservation of the physical (Fire and H&S) and financial (value of your flat) 
safety of both the residents and the freeholder. These issues are so important that if 
anything there should be more scrutiny not less. 

Question 41: Yes 

Comment:  

Question 42: No 

Comment: RTM Co directors must be suitable qualified to undertake the role.  They are 
responsible for Fire Safety, H&S, legal compliance with the terms of the lease, which may 
include major refurbishment works. Peoples lives are at risk if they do not know what they 
are doing.  Though employing professional agents can minimise risk, that is not sufficient on 
its own as many RTM co. do not employ agents.Any property with more than 18m high. Any 
property with more than 10 apartments, any property with more than 25% commercial space. 
Any property with more than 1000sqm of commercial space  

Question 43: No 

Comment: As a tax payer, why should I subsidise someone else  professional training. I am 
a member of the IRPM / RICS / ICAEW - no one is subsidising my training. Besides which 
without compulsion, the government will provide the resources and no one will use them. 

Question 44: No 

Comment: Most RTM claims (80% by the number of companies set-up) are driven by small 
buildings with insufficient reserve funds taking over the management of the building in order 
not to do the, required, major works.  This saves them some cash in the short term, but 
eventually the works need to be done or  the flats become worth less.  It is still the case that 
outside London (and now some other metropolitan centres) flat owners are either first time 
buyer or last time buyers and have very limited resources. 

The exception is in London, where large blocks with sufficient well qualified residents take 
over the management of their property and manage it in the best interests of teh residents. 

Question 45: Yes 
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Comment: Any property with more than 18m high. Any property with more than 10 
apartments, any property with more than 25% commercial space. Any property with more 
than 1000sqm of commercial space 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a:  

Option 3b: Option 3b 

None:  

Comment: When talking about commercial space, percentage alone is no longer enough. It 
may be that the commercial space is only 10%, but it is still a very material part of a mixed 
use development (imagine a 40 storey building where the bottom 4 floors  are a Travel Inn 
hotel). This needs a professional agent. 

Question 47: Yes 

Comment:  

Comment (1):  

Question 48: Yes 

Comment: When talking about commercial space, percentage alone is no longer enough. It 
may be that the commercial space is only 10%, but it is still a very material part of a mixed 
use development (imagine a 40 storey building where the bottom 4 floors  are a Travel Inn 
hotel). This needs a professional agent. 

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage: 0.03 

Comment: There has been very little litigation against RTM co's as such the reduction is 
likley to be very small as well 

Question 51: No 

Comment: It is massively important that everyone who could participate should participate, 
otherwise you just have one un-elected group take over management from the previous  un-
elected group. 
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Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Shorter only.

Comment (1): the cost of sending out a few letters is de-minimus 

Comment (2) (estimate time/money saved): The average RTM co is 4 flats. Average saving 
15 minutes and £5 of postage. 

Question 53: Yes 

Comment:  

Question 54: No 

Comment: It is cheaper for all involved to leave it as it is 

Question 55: No 

Comment: Most landlords, in most circumstances waive through RTM claims quite happily. 

It is usually only the complex claims that are rejected. It ma be that through the process of 
the claim and subsequent inspections that further issues arise. There should be no bar to 
raising these issues if they are legitimate. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3:  

Comment: the transfer of non-exclusive appurtenant property is problematic, what happens 
if some of it is already being manged by a 3rd party (or even another RTM co.) the current 
manager of that property needs a right to be heard. 

Question 57: Yes 

Comment:  

Question 58 (dropdown): 0.01 

Comment: No difference at all 

Question 59: Yes 

Comment:  

Question 60: No 
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Comment: One discovers information during the RTM process. Such discovery should not 
be forgotten or ignores as it might be significant to all parties. 

Question 61: Yes 

Comment: £500 - but only if you got your notices wrong in the first place 

Question 62: Yes 

Comment: otherwise any old speculative managing agent could be behind it. 

Question 63 (dropdown): A single officer of the RTM company 

Comment: so we know that the RTM company is real 

Question 64: No 

Comment: What is wrong with First class post a their registered office or service address. E-
mail addresses change and fail. 

Question 65: Yes 

Comment:  

Question 66: No 

Comment: Not an e-mail address 

Question 67 (1) (Y/N/O): No 

Comment: HM Land Reg addresses are often wrong or out of date. For UK companies it 
should be Companies House, for other entities it should be the address from the last service 
charge demand. 

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: No 

Comment: It should not include an e-mail address 
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Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: No 

Comment: Unless the date is at least 3 months away. These matters take about 3 months to 
resolve. 

Question 75: Other 

Comment: A template  is always a good starting point. However it is difficult to  imagine that 
you could imagine all the relevant maters that may need to be considered in relation to 
Gyms, Solar Panels, Ground Source Heat Pumps, CHP,  swimming pools, saunas, 
resturants, etc. to properly allow full prescription. That is before allowing  for having a large 
hotel and significant office building within your RTM. 

Question 76: Yes 

Comment:  

Question 77: No 

Comment (1): Who would be happy to pay for this? 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: 28 days id not enough time to get responses from 3rd parties 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): Yes 

Comment: As (practically)  all  Leases are available from the Land Reg everyone can be 
deemed to have this information 

Question 81: Other 
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Comment: There is no real cost. The Land Reg title document  (which they will have need to 
view) will show the terms of the leases in the building to let them know there claim meets the 
requirement. 

Should the Claim succeed they will need copies of all the leases to get the management 
correct - there is no other way. 

Leases cost £3 each from Land Reg, as such for an average site of 4 flats it will cost £12.. 
Even for the largest RTM site in the country it will only cost and extra £3 per apartment. 

Question 82: Yes 

Comment:  

Question 83: I have both experiences.  

1. RTM to reduce costs, refused to take on on-site staff. Staff where laid off. 

2. RTM to improve service delivery, kept on staff, under TUPE everyone was happy. 

It is important  to appreciate that the instant dismissal of staff from a residential service 
charge trust fund as a result of RTM, is not fun, and moreover, the costs of that dismissal will 
need to be born by the service charge before the hand over. It would be nice to ensure that 
RTM in future does not trump TUPE and staff are dealt with fairly. 

Question 84: Yes. Different in different circumstances. Currently RTM trumps TUPE and if 
they do not want the staff they go and lose their home - quite a harsh approach. 

Question 85: No 

Comment: The spectrum of what lease may include it is impossible to be specific, so do not 
try. 

Question 86: No 

Comment: The nature of RTM has created a block to such processes 

Comment (2):  

Question 87: No 

Comment: If you want to take over the Freeholders management responsibilities you need to 
take over all of them. It is not possible for anyone to be a bit of a manager and a bit 
responsible. 

Question 88: No 

Comment:  

Question 89: No 

Comment:  
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Question 90: Yes 

Comment:  

Question 91: No 

Comment: It depends. There are two types of freeholder out there, those that charge 50% 
commission and those that receive a share of 25% commission for the work they actually do. 

In relation to the former the RTM co will probably save 25% plus with the information 
suggested. 

In relation to the later it is unlikely the RTMco. will receive such good cover even if they pay 
a bit more. 

This position is further complicated by RTM managing agents who often low ball their fees 
but double up on insurance commission - this is very common in London. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:  If the RTM company takes on insuring the property, it must take that on 100%. If 
they get I wrong then they should make up the difference, if they have no capital then the 
directors should be liable (under normal company law). 

Question 94: Other 

Comment: There should be no need for this to be requested, they should have to provide it 
every year to the landlord and ensure it notes his interest. 

Question 95: No 

Comment: The Landlord would look to sue the directors and officers if they have failed in 
their duties 

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 
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Comment: at least every 5 years. Though the system is immensely unfair to the leaseholder 
who always paid their bills, the implications going foreword are very limited. Often a couple 
of leaseholders dump their entire many thousand of pounds of debt and then explain to their 
co-owners that they are starting from scratch. it is unlikely that most leaseholders will 
understand the "fraud" to the service charge trust fund that has just been committed, 
particularly if the promoters of RTM are the ones whose debts got "lost".  

Question 99: A base fee of £350, per building plus about £10-20 per flat , all plus VAT ( 4 
flats £390 +VAT, 20 Flats £550 plus VAT). 

There will be more fees for London. Listed, Conversion, heritage and conservation 
properties. 

Question 100: 50% of the time they collect them all 

75% they collect most of thee 

Comment: Though the system is immensely unfair to the leaseholder who always paid their 
bills, the implications going foreword are very limited. Often a couple of leaseholders dump 
their entire many thousand of pounds of debt and then explain to their co-owners that they 
are starting from scratch. it is unlikely that most leaseholders will understand the "fraud" to 
the service charge trust fund that has just been committed, particularly if the promoters of 
RTM are the ones whose debts got "lost". 

Question 101: Yes 

Comment:  

Question 102: No 

Comment: What costs will the landlord be allowed to offset against this recover. 

Debt recover is very time consuming and has lost of risks associated with it. 

Question 103 (1) (Y/N/O): No 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 30 days  seems appropriate, though that should be for a first response as 
some matter then need inspections etc. to complete. 
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Question 103 (5): Ignore the RTM co if Landlord consent is required, and just allow them to 
be informed once consent has been granted. 

Question 104: Very limited. Management issues and  Freeholder not management issues 
are usually very clear and one only needs to apply to one or the other. 

Question 105: Yes 

Comment: Though there is no need for this as the case law is clear, it may well help RTM 
boards to understand the limited scope of their ability to grant anything. 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: No 

Comment: In 99% of cases this is already what happens, obviously subject to the normal 
appeal routes to more senior Courts. The FTT's are very different in quality throughout the 
country as such the right of appeal must exist and it would be helpful if the tribunals decided 
to follow the appeal judgements rather than making one appeal the whole time. 

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment: The count court is the correct place for any third party and a company to resolve 
their disputes. 

Question 111 (2) (Y/N/O): Other 

Comment: It depends entirely on the nature of the management obligations.  If the RTM co is 
only responsible for service charges, then the FTT can determine reasonableness. In 
relation to other items it may not have Jurisdiction. Moreover once a judgement has been 
made enforcement may then involve County Court action or a joint action with the Landlord 
for forfeiture, both of which would ned to be outside the Tribunal system. 

Question 112: I Think you are fighting the issues of 5+ years ago.  Most Landlords are 
happy to allow RTM and always have been.  

 
Any 

residents group which has 50% support will be able to discuss changes in management with 
their freeholder.  RTM works there is no need for extra stages. 
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Question 113: Yes 

Comment: Of course. If the Landlord has costs in relation to RTM (or any legally enforced 
confiscation of their existing rights) they must be compensated for their costs involved. This 
is a matter of human rights law. Not to do so would lay the entire system open to future 
challenge and greater uncertainty to the RTM co.'s 

Question 114 (dropdown): The landlord's response to the claim notice 

Comment: It is not the same dealing with an RTM claim for only 15% residential) 
and 4 flats in a Victorian conversion in Bromley. As such the cost cannot be the same.  So 
much of the existing legislation contemplates small conversions as the norm (which to a 
large extent they are) without appreciating that in the last 20 years practically all flats have 
been  purpose built, 80% are in city/town centres and more than 20% have commercial 
aspect to them. 

Question 115: It is not fair to have a fixed cost regime in the first place (see comments 
above) . However if you did have affixed cost regime it must be able to be flexed in case 
where ther are greater levels of complexity, i.e. more parties to the leases opf the building 
and more facilities (pools, Lifts, wardens property, gyms, offices, hotels etc.) 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment: But how in reality will you achieve this. The company is limited by guarantee and 
has between £1 and say £20 of capital. If it loses its claim it will be wound up, who will pay 
the landlords abortive costs? 

Question 118: No 

Comment (2): If the claim fails they should pay the other sides "reasonable" cost. If it is The 
Shard they will be very large, if it is a Victorian conversion in Bromley they will be very small. 

Question 119: Yes 

Comment:  

Question 120: No 

Comment: That is the current risk anyway. No one litigates assuming they will recover any 
of their cost. Only and a total fool would do so. 

Question 121: No 

Comment: It should depend on what is says in the lease, and the reasonableness of each 
parties behaviour. 
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Question 122: Yes 

Comment: 1. Sale of flat in which instigator lived and  no one else takes over 

2. Lack of funds for required major works 

3. no one prepared to be a director 

4. Property falling down and no clue what to do 

5. not filing accounts and annual returns 

6. fallout between members stopping them being able to talk to each other let alone 
undertake management together  

7. Physical violence and restraining orders  stopping functions of shared management 

8. Insanity and mental disorders 

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: No 

Comment: 1. is sensible 

2. makes no sense, how can a defunct RTM co make and agreement with the landlord? 
What happens if there are multiple landlords, which agreement with which land lord would 
trump the historic and written lease agreements? 

Question 126: Other 

Comment: But this is not what happens in the real world. RTM co's go bust/ get struck off 
and then the situation arises, not the other way around. 

Question 127: Yes 

Comment: But relatively quickly must be within 3 months of striking off 

Question 128: Yes 

Comment: even better 

Comment (2):  

Question 129: No 
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Comment: Only  once the Landlord is formally made aware of the circumstance. How can 
they become responsible for a circumstance they know nothing about? 

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: No 

Comment: If an RTM company exist it should be able to represent its members and appoint 
a manger. If it fails then on of the options open to the residents should be to apply for the 
appointment of a manger., These two processes should not be confused as they give subtly 
different but important rights to the servi9ce charge payers when things go wrong. 

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): None 

QUESTION 135 (2):When RTM co's fail they do not pay any money in the process - as such 
there can be no saving 

Comment: 0 

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: No 

Comment: It will often not be clear when the RTM company ceases to mange the property 
as such  a definitive time line will not work in the real world 
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Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment):  

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Aldford House Residents Association   

Aldford House Freehold Limited (Nominee Enfranchisement Company) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: We are currently in major disputes 
with the intermediate and superior landlords for 

1. Enfranchisement, we have been to High Court, and awaiting the Appeal hearing date.  

2. Service Charge, mismanagement, we have been to the FTT, and are awaiting Upper 
Tribunal hearing date. 

3. Our solicitors have told us we will get the same resistance if we pursue right to manage. 

We started this latest campaign 6 years ago. however the residents have been in dispute 
with the Landlords for over 25 years for mismanagement of funds, which they always blame 
the outgoing string of Block Management Companies. 

Question 1: Yes 

Comment: Flats in priority to houses, as I believe there are many more flat owners suffering 
than house owners. 

Question 2: Other 

Comment: They must do, but I am mainly looking after flat residents and can tell you about 
their pain. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): Houses on estates, should be made to join multi-building RTMs on estates. 
as apportionment percentages are already set in their leases. 

Question 3: Yes 

Comment:  

Question 4: Other 

Comment (1): Provisionally yes, but ultimately blocks should be managed by the majority, 
not the minority. 

Comment (2): We live in a democracy, unfortunately for years the minority have been 
dictating to the majority in blocks, why would the Landlords and their commercial units be 
afraid to listen to the majority opinion, do they really believe the majority will "cut their nose 
to spite their face" when it comes to collective decisions especially to do with where they live 
!  Courts and Tribunals will still be there for Landlords to ask for redress, albeit at cost to 
them not the lessees, for a change. 
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Question 5: No 

Comment: for the reasons given in 4 above. Democracy says the majority rule, why in case 
of landlords' 25% or more is a majority ? 

Question 6: Yes 

Comment:  

Question 7: Yes 

Comment:  

Question 8: Yes 

Comment: The Landlord can question the authority and signature of an owner who holds his 
flat through an offshore company, requiring expensive expert witness opinions from the 
offshore jurisdictions, and in doing so it can successfully delay an Enfranchisement 
application for over 2 years and force the application to go to High Court, the same applies 
to RTM applications, and it costs the residents a fortune in legal fees to get to High Court 
and beyond just to claim a "Statutory Right" ! 

Question 9: Yes 

Comment: I know of a building in London, which has a similar situation a flat is owned and 
occupied by a client the other 2 flats in the block are empty (possibly held by the Landlord), 
currently he wouldn't be able to exercise the RTM right. 

Question 10: Yes 

Comment: Yes it is a good start, bearing in mind comments in 9 above.  Also that in our case 
in Aldford House, the Landlord keeps on building additional flats on the floors above (and 
keeps them empty - and occasionally subdivides them) just to ensure they defeat the 
residents move to any Statutory Right !! 

Question 11: No 

Comment: A deadlock between two tenants is less costly than a deadlock against a 
professional Landlord with endless supply of funds. In Aldford House we even have the 
added safety net in the Lease of a Maintenance Trustee to be appointed, this has caused 
more aggravation, because the landlord appointed its own company as Trustee and to 
dispute this we had to go to the FTT, and wait two years to get there as well ! 

Question 12: Yes 

Comment: Definitely. 

Question 13: Yes 

Comment:  

Question 14: No 
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Comment: but even with less than 25%, bear in mind our experience with the "contested 
signatures trick" in 8 above. 

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment: Yes because it will reduce the blame game, and will not require more laws and 
clarifications (which usually creates grey areas). Whenever there is substantial service 
charges, the majority should manage and supervise the block and funds. 

Question 20: Yes 

Comment: Definitely, we have experienced this in our Enfranchisement case, where the 
landlord intentionally (as admitted by them) granted an overriding lease over 3 leases to 
disqualify them as participants, thus reducing our majority, this is a dirty trick and can't 
believe that even the high courts judges can't disallow or reverse it. 

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  
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Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: As an accountant and what I have experienced so far, I can say it will be 
definitely cheaper. 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment: However, time limits should be placed to conclude, to prevent abuse of process 
described in 38 and 39 below. 

Question 38: No 

Comment:  
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Question 39: No 

Comment:  

Question 40: As a practicing accountant for the past 40 years, I can definitely say that 
company law has worked fine over the years, it is the property laws that are in need of fixing 
as I also witnessed in recent years company laws being interpreted differently by property 
barristers attempting to protect their landlord clients interests. 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment: Yes, for blocks containing 10 or more flats, with lifts, porters and substantial 
service charge and reserve funds.  

Question 43: Yes 

Comment:  

Question 44: No 

Comment: Where I reside, a block of 9 flats, I have been managing the block for almost 30 
years without the help of managing agents, only with my general knowledge as an 
accountant. 

Question 45: Other 

Comment: Yes, for blocks containing 10 or more flats, with lifts, porters and substantial 
service charge and reserve funds. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: Yes, for blocks containing 10 or more flats, with lifts, porters and substantial 
service charge and reserve funds. 

Question 47: Yes 

Comment:  

Comment (1):  
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Question 48: No 

Comment:  

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage: 0.99 

Comment: Provided you publish a standard guideline for RTM companies majority 
subscribers to agree to, without which they can not apply for the RTM of their block, this 
should include; 

1. the duties of it's directors

2. the remuneration of its directors to carry out the RTM process with the help of solicitors or
manageing agents

3. obtain quotes from solicitors or manageing agents for the RTM work

4. the remuneration of its directors at times of normal business, to be agreed after obtaining
the RTM

5. the percentage increase in remuneration of its directors at times when Major Works are to
be carried out, and the additional duties that it entails.

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both 

approximately £1500 to £3000  

Comment (1):  

Comment (2) (estimate time/money saved): 2 months 

approximately £1500 to £3000 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 
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Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown): 0.01 

Comment: professional landlords and their legal teams are always ready for combat, it is 
highly unlikely that they will miss an opportunity to object or respond, as until the RTM has 
been granted the Landlord's legal team will be paid from the service charge funds whatever 
they incur, therefore it is to their benefit to prolong the process not shorten it. 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A single officer of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  
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Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Other 

Comment: Yes, as long as it doesn't allow the landlord a grey area to question and contest 
and delay the process 

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  
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Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3): costs to be met 50/50 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): Yes 

Comment:  

Question 81: Yes 

Comment:  

Question 82: Yes 

Comment:  

Question 83: no knowledge in this field 

Question 84: no knowledge in this field 

Question 85: No 

Comment:  

Question 86: No 

Comment:  

Comment (2):  

Question 87: Other 

Comment: no knowledge in this field 

Question 88: Other 

Comment: no knowledge in this field 

Question 89: Other 

Comment: no knowledge in this field 
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Question 90: Yes 

Comment:  

Question 91: Yes 

Comment: 20% could be a possible saving 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: detrimental as above  

Question 99: no knowledge in this filed 

Question 100: this is a known historical problem in our block which you should address, as 
with a third of the flats belonging to the landlord, its arrears will cripple the block. 

Comment: detrimental as above 

Question 101: Yes 

Comment: and also incorporate the same right to foreclose as available to the landlord in 
your proposals. 
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Question 102: Other 

Comment: the right should be assigned to the RTM company to collect arrears. as the 
landlord has historical deals with certain tenants who haven't paid service charges for 15 
years.  Endeavours by our particular landlord is worthless. 

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that the RTM company and landlord should be 
required to appoint joint advisors (chosen by the RTM company), in order to keep down the 
costs to be met by the leaseholder (“option 3”); 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 30 - 45 days 

Question 103 (5): you should publish guidelines, as our landlord and its teams view consent 
time is party time for them, the sky is the limit, if we dispute we have to go to the FT Tribunal. 

Question 104: RTM don't make money from consents, as the directors are usually one of 
the community/resident members of the block. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: not my field of expertise 

Question 110: Other 

Comment (2): not my field of expertise 

Question 111 (1) (Y/N/O): Yes 

Comment:  
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Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: We have found informal mediation attempts to be complete waste time and a 
huge waste of money, because the landlords team of advisers are always ready to stretch it 
out as long as possible, and what we discovered over the past 6 years that the landlords 
consider themselves above the law, and don't respond to normal questions, if it doesn't suit 
them !    Any such attempts of arbitration should be within formal tribunal hearing setting to 
produce a binding quick conclusion. 

Question 113: No 

Comment: only by making fixed capped charges would you deter landlords from playing their 
games, imagin our landlords solicitors charge out rates are £750+VAT that is £900 per hour 
for a partner's time and £500+VAT = £600 for an Associate, that is more than the average 
weekly wage in the UK for a worker, Please stop this pillage ! 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment: As detailed above landlords and their solicitors have made enough over the 
years, the last few drops wouldn't make much difference to their life styles 

Question 115: as long as fixed and capped rates are put in place which are not worthwhile 
for landlords and their teams to live off in the style they are accustomed to, you might do us 
and the UK economy a big favour by getting those leaches do a good productive days work 
for a change, and put their minds in building and investing instead of sitting back and 
canning the public for their returns. 

Question 116: Other 

Comment: Yes, but just keep in mind that even third parties are either associated companies 
or landlord friendly management companies ! 

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment: Yes Absolutely Yes,  

with the hourly rates stated above they only have to succeed 1 in 2 or 3 cases and they don't 
mind pursuing no win no fee cases for the landlords at the expense of the residents. In the 
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year 2018 service charge accounts year, legal fees they charged the residents amounted to 
£180,000 split between 30 flats, and the landlord doesn't pay his share as he is always has 
some scheme to stay in arrears, write his arrears off, or just declare his flats empty and not 
pay service charges, to name but few of the constant games played in this block for the past 
25 years or more. Please don't feel sorry for the big landlords, they created this mess it is 
not to late to stop them. 

Question 121: Yes 

Comment: Yes this is very welcomed, as stated above. 

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Other 

Comment: A Tribunal appointed manager will be much better, to give the residents to 
regroup and reapply for another RTM. 

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Other 

Comment: A Tribunal appointed manager will be much better, to give the residents to 
regroup and reapply for another RTM. 

Question 130: Yes 

Comment:  

Question 131: Yes 
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Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

QUESTION 135 (2): 

Comment: Rarely, but it is good to have in place. 

Any group acquiring the RTM will not want to loose it, after all the costs incurred in trying to 
get out of the landlords clutches. 

Question 136: Other 

Comment: Please don't leave grey areas for Landlords to step in, Landlords and their 
advisers' main motivation is monetary gain; not "Justice", not "logic", not "the right thing to do 
for the lessees".   Leave the least number of loopholes for landlords, or none at all, to relieve 
the pain of the public, and the Justice system to cope. 

Comment (2):  

Question 137: Other 

Comment: Landlords should not be offered this right, this will be counterproductive, as they 
will use it and abuse it, by repeated applications to oust RTM companies, you will increase 
the Tribunal' work 1000 fold and you will boost solicitors work overnight and their charge out 
rates, as there will not be enough solicitors in the country to deal with this, and the only ones 
who will afford them are the landlords. 

The RTM company has to be given protection from landlords, for at least 2-3 years to help 
them get on with some work (and not be dealing with landlords applications to oust them at 
every possible opportunity), and for the Tribunals to monitor their progress. It takes time to 
obtain the information from landlords and their agents, and with a provision as you propose 
above, landlords and their teams will start delaying the supply of information to ensure the 
RTM's don't succeed and in the meantime will bombard the RTM companies with endless 
impossible requests to ensure that they can't implement anything, and with RTM companies 
limited financial resources the landlords and their teams will strangle the RTM company no 
matter how good are the intentions of the RTM company.   
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In our case the Landlord even befriended the Tribunal appointed manager and appointed 
them to Manage the block after their term expired as manager ! 

As an example how landlords can manage a block please go and see Aldford House in 
London's Mayfair.  when the residents were paying their service charges the Landlord used 
their funds to buy (yes buy) and erect scaffolding for 11 years (under the pretence of Major 
Works) and created new units on top, when the residents held their service charges back, 
they are now accused of non payment, meanwhile with the tired state of the building some 
tenants have sold their flats cheaply just to get away from the block, and guess what the 
Landlord was ready to buy those too, increasing his hold over the block, talk about; "win win 
situation" ! 

Question 138: Other 

Comment: see notes in 137,  the control should never go back to the landlords, until and 
unless as a last resort, the tenants are unable to organise their own Tribunal appointed 
manager to look after the block. 

Question 139: Not Answered 

Comment: Yes, 30-45 days will be more reasonable as some owners are offshore owners. 

Question 140: Yes 

Comment: preferably Tribunal appointed manager 

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment):  

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Kingsdown Park Chalet Owners Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: We are a holiday park with 149 chalets on long leases treated as dwellings under 
the LTA 1985.  The park is currently being managed very badly with all the facilities 
(swimming pool, bar, restaurant shut since 2017.  The owner will not sell the park to us and 
the Right to Manage route would be a valuable option for the leaseholders. 

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1):  

Question 3: Yes 

Comment: Simplification would be useful and attention to costs 

Question 4: Yes 

Comment (1): residential unit seems appropriate 

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: No 

Comment:  

Question 7: Yes 

Comment:  

Question 8: No 

Comment: It has not been available for houses 

Question 9: Yes 

Comment:  
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Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: No 

Comment:  

Question 23: Yes 
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Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: No 

Comment: There may be a change in ownership of a lease 

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 
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Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment: In a situation of failure  

Question 43: Yes 

Comment:  

Question 44: Other 

Comment: I think this is likely over time if the pioneers move on 

Question 45: Yes 

Comment: In a situation of failure 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment:  

Question 47: Not Answered 

Comment:  
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Comment (1):  

Question 48: Other 

Comment: Only in the case of failure 

Question 49: Other 

Comment: Subject to compliance with Section 20 consultations on long term agreements 

Question 50: Yes 

Select percentage: 0.33 

Comment: still need to be reasonable 

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved):  

Question 53: Other 

Comment: Might discourage participation 

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment: Unless circumstances were to change significantly 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 
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Comment:  

Question 58 (dropdown): 0.5 

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 
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Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3):  

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): No 

Comment:  
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Question 81: No 

Comment:  

Question 82: Yes 

Comment:  

Question 83:  

Question 84:  

Question 85: Yes 

Comment:  

Question 86: No 

Comment:  

Comment (2):  

Question 87: No 

Comment:  

Question 88: No 

Comment:  

Question 89: No 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   
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Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): No 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  
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Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): No 

Comment:  

Question 111 (2) (Y/N/O): No 

Comment:  

Question 112: Yes it should be encouraged 

Question 113: No 

 Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  
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Question 119: Yes 

Comment:  

Question 120: No 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  
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Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Y/N/O (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): 2 years 

Question 144: No 
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Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Y&Y Management Ltd 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): hard to know 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: No 

Comment: Its simply wrong to allow am minority individual to take control 

Question 10: No 
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Comment: Its right that the majority of building being 2/3 of building must qualify. anything 
above that means a Freeholder has a massive commercial interest in the building and other 
types of occupations and it would be unfair to allow a small amount of residential 
leaseholders to dictate management decisions 

Question 11: No 

Comment: It vital in a small block of 2 that both want RTM as otherwise one person will be 
making all the management decisions 

Question 12: No 

Comment: Once gain anything more than 25% shows a Freeholder having a considerable 
stake in other tenancies in the building and such a freeholder should be ale to protect their 
interests as a Freeholder by controlling the management. 

Question 13: Yes 

Comment: Don't agree that rtm should be exercised if 25% commercial but at the very least 
if it does then someone professional and regulated should manage . 

They will need to take instruction's from RTM and Freeholder 

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: Yes 

Comment:  

Question 19: No 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 
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Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: No 

Comment: it creates a problem when people have a right only parts of estates. 

Question 26: No 

Comment: creates a conflict as one building might overbear their needs on another building. 

Question 27: Not Answered 

Comment:  

Question 28: No 

Comment: creates more costs and confusion. 

Question 29: Yes 

Comment: don't agree that one company should exercise but if t is decided to allow it one 
would expect this to be a minimum of 50% in each  building and this criteria must be 
maintained for ever as otherwise one building can slow have more influence into the RTM 
company and make decisions not based as needs for everyone but only needs for its 
individual block. 

Question 30: Not Answered 

Comment:  

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Not Answered 
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Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: No 

Comment: if you lower the requirement to 50% this would mean that another group of 50% 
could set up another RTM company on the same premises . 

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40:  

Question 41: Yes 

Comment: they should hold insurance PL and PI insurance 

Question 42: No 

Comment: should be mandatory.

Question 43: No 

Comment: Cant see why tax payer should pay for someone to train to manage their own  
block. 

Question 44: No 

Comment:  

Question 45: Yes 
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Comment: It should always be mandatory. from experience most RTM directors 
inadequately insure blocks as they don't consider all risks and only look for cheapest quote . 
Most RTM directors look to take short cuts with health and safety and only look at short term 
gain. Directors of RTM usually only look after their own interest and not the rest of 
leaseholders. Needs an independent agent who will follow all guidelines. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: all premises regardless of size . 

Question 47: Other 

Comment: should be any premises. 

Comment (1): 1 

Question 48: Not Answered 

Comment:  

Question 49: No 

Comment: Those who are not part of the RTM should not be made to incur this cost as they 
are not part of the company. 

Question 50: No 

Select percentage: 

Comment:  

Question 51: No 

Comment: all leaseholders should have aright to know about tis process and to be able to 
decide if they wish to join. we see no reason why this right should be taken away . 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): None  

Comment (1):  

Comment (2) (estimate time/money saved): 
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Question 53: Other 

Comment: how does that help? This should be as part of notice of invitation. The claim 
notice is served on landlord and hence this notice does not assist any leaseholder unless its 
on the notice of invitation. 

Question 54: Other 

Comment: The process cant be indefinite  

What's wrong with the current rule that RM must apply within 2 months ? if it has not applied 
then they clearly don't wish to exercise RTM or they have accepted the counter notice of the 
landlord. 

How does this proposal help? 

Question 55: No 

Comment: its too restrictive. Issues arise and are revealed after counter notice and during 
proceedings at Tribunal. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: No 

Comment: landlord should be allowed to participate and give opinion. Its against the landlord 
human rights not to allow the to participate 

Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Not Answered 

Comment:  
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Question 62: Yes 

Comment:  

Question 63 (dropdown): A single officer of the RTM company 

Comment:  

Question 64: No 

Comment: e mail alone should not be sufficient as notices go into spam.  

must be followed up by post 

Question 65: No 

Comment: e mail is not guaranteed service 

Question 66: No 

Comment: e mail should not be sufficient. 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  
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Question 74: Yes 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  

Comment (2):  

Comment (3): if information is to be provided with counter notice then 30 days is not enough 
as managing agents need 2/3 months to gather information. 

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: possibly 90 days 

Question 79: No 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): This is a public document and can be obtained by RTM company 

Comment: This is a public document and can be obtained by RTM company 

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83: RTM must TUPE all employees to preserve rights of employees. 

Question 84:  

Question 85: Yes 

Comment:  

Question 86: Not Answered 
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Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Yes 

Comment: insurance 

Question 90: Not Answered 

Comment:  

Question 91: No 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: also a duty to ensure that the insurance policy covers loss of rent to landlord in 
case building becomes inhabitable. 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 
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Comment:  

Question 98: Yes 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: No 

Comment: 50% is too vague. If there are £200 as uncommitted charges and one can expect 
invoices to arrive in excess of that how can landlord give back 50%. The clause should say 
reasonable amount. RTM company can apply to tribunal if it thinks its unreasonable. 

Question 102: Other 

Comment: yes providing the landlord can recover costs. 

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment: consents to landlord who will pass to RTM company within 14 days and give RTM 
company 21 days to give its opinion. Landlord should reasonably take on board the opinion 
of RTM company. 

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 30 days 

Question 103 (5): all done via landlord 

Question 104:  

Question 105: Yes 

Comment:  

Question 106: No 

Comment: Landlord address important as leaseholders should know who landlord is to pay 
ground rent to but also to advise landlord of any breaches or non compliance by RTM 
company. 

Question 107: No 



 117 

Comment:  

Question 108: No 

Comment:  

Question 109: disputes over permission rights and some money disputes. 

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112:  

Question 113: Yes 

 Comment: Landlord should not be out of pocket when RTM being exercised 

Question 114 (dropdown):  

Comment: the guide should be that under no circumstances a landlord being forced to give 
up management to an RTM should be out of pocket by the legislation. 

Question 115: all reasonable  cost should be recovered.  

capped cost is not reasonable as no two cases and costs are the same. 

Question 116: Other 

Comment: agree with point 2 

do not agree with point 1 

Question 117: Other 

Comment: they should pay all costs incurred to date of withdrawal and not just a percentage. 
Why should landlord be out of pocket? 

Question 118: No 

Comment (2): each case is different. They should pay all reasonable costs incurred up to 
that point. 

Question 119: No 
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Comment: Landlord should be able to recover costs. 

Question 120: Not Answered 

Comment:  

Question 121: No 

Comment:  

Question 122: Yes 

Comment: RTM failed and no one took responsibility. Block was being run down by 
investment buy to let landlords on the RTM company. 

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: No 

Comment: IF the Directors of the RTM company wish to terminate there is no need to enter 
into months of delay in a Tribunal application and having a building unmanaged. This should 
be instant as to not have interruption of management. A tribunal application in such a 
situation where usually the building is not properly managed will be a disaster for all 
leaseholders. 

Question 127: No 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  
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Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Not Answered 

Comment:  
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Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 

 



 121 

Name:  

Organisation: Urang Property Management Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): They might choose either option depending on their personal circumstances. 
For large mixed use estates it might make things easier for all if the leasehold houses joined 
a larger RTM but most of the time they would most likely option to take the management of 
just their own house 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: No 

Comment:  

Question 8: Yes 

Comment: Where there is any overlap with a neighbouring house, however trivial we cannot 
currently proceed with an RTM and have had to turn away several buildings as a result. And 
we have been asked to set up RTMs by the flat owners within a terraced building that sits 
within a row of terraced blocks of flats that are all on the same freehold, so they can be 
separately managed and we have been unable to do that as things stand. 
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Question 9: Yes 

Comment: This could create some odd situations but it would make sure all freeholders take 
appropriate care of individual leaseholders or risk having the management taken away from 
them by those leaseholders 

Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment: This is a useful safeguard for commercial owners 

Question 14: Yes 

Comment: We have probably had to turn away 20 enquiries from people wanting help setting 
up RTMs, involving as many as 1250 flats, for this reason alone 

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment: We have tried to manage a couple of building with resident freeholders who are 
not acting in the best interests of the building as a whole, and the other leaseholders really 
should have a way to have a say in how these buildings are run 

Question 17: Yes 

Comment: We have come across at least 4 such buildings 

Question 18: No 

Comment: The financial reward is likely to outweigh management considerations 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  
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Question 21: No 

Comment:  

Question 22: No 

Comment: I think the overall aims of the Trust could be preserved by giving say 40% of the 
votes in an RTM company so they could keep guiding the leaseholders, rather than refusing 
the right altogether. 

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment: We manage a number of estates that have required multiple companies to be set 
up and they would much prefer to have just one so they can have a single board and 
everyone pulls in the same direction 

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  



 124 

Question 33: Yes 

Comment:  

Question 34: No 

Comment: The existing system which requires a shared services agreement does provide 
the best mechanism, although it needs simplifying. This allows for a single service charge to 
be raised by the RTM company, but with some services still being provided by the freeholder 
and charge to the RTM company who then include it in the service charges. If the RTM does 
not get the management functions then there will have to be 2 service charge demands per 
leaseholder which will be confusing and may leave the leaseholder vulnerable to being 
overcharged or badly served on a large part of the budget 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment: Only when done on behalf of leaseholders based on their instructions. 

Question 40: It might be helpful to have some guidance somewhere to let RTM directors 
know that it is OK to file dormant accounts, on the basis that the RTM is the trustee of the 
service charge and does not actually trade in its own name (as a general rule).  

It would also be useful to include some more rules such as the leaseholders' rights to call 
meetings in the prescribed mem & arts rather than having to go look for such things in the 
Companies Act 

Question 41: No 

Comment: Would prefer this be strongly encouraged rather than required as some buildings 
really don't need an annual meeting as no one will turn up, and it can take a lot of time and 
effort to prepare for a meeting that no one wants (which time would be better used doing 
something else for the property) 

Question 42: Yes 

Comment: For more complicated buildings, yes eg mixed use  
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Question 43: Yes 

Comment:  

Question 44: Yes 

Comment: 80% that I have come across 

Question 45: Yes 

Comment: For more complicated buildings, yes eg mixed use 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment:  

Question 47: No 

Comment:  

Comment (1): Probably 25 and above as capable individuals can manage at this level 

Question 48: Yes 

Comment: Perhaps when less than 60% of leaseholders are members of the RTM, to protect 
the significant minority 

Question 49: Yes 

Comment: This should probably specifically include Directors & Officers insurance and the 
reasonable costs of acquiring the RTM (including the landlord's reasonable costs) 

Question 50: Yes 

Select percentage: 0.1 

Comment: It is not so much that people litigate for this reason but that, when involved in a 
bigger dispute, they can score easy points and inconvenience the directors by forcing an 
RTM to collecting for running costs separately 

Question 51: Yes 

Comment:  
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Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: No 

Comment: This seems to add an unnecessary extra step. if the freeholder points out a flaw 
in the process and the RTM company wants to try again it is much simpler/cheaper just to fix 
the problem and re-serve the notice without having to go through a formal withdrawal 
process. It should be obvious when a new, correct claim comes through involving the same 
leaseholders that the old one is no longer relevant 

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown): 0.02 

Comment: There is already an ability to apply to the tribunal if a handover is not forthcoming, 
so most RTMs having trouble are probably already using this route. 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 
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Comment: Hard to give an amount as differs from case to case but could easily be £500 

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment: This works well currently so why change it? 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: No 

Comment: It is a requirement that the landlord puts their address on an service charge 
demands so leaseholders should always have an address to use; failing that there is an 
address at the land registry. This seems like overkill and it is the landlord's fault if they have 
not provided an address to use and they are in breach of current legislation. And no one 
actually reads the London Gazette 

Question 70: No 

Comment: See comments on 69 above 

Question 71: Yes 

Comment:  

Question 72: No 
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Comment: Not if the tribunal finds the freeholder has just been time-wasting. In that case 
they should suffer the inconvenience and cost of an immediate handover, which would be a 
great deterrent to frivolous counter-notices 

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3):  

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): Yes

Comment: There are exceptions for large new builds where leaseholders know that the 
leases were all the same at time. 

Question 81: No 

Comment: It would often be cheaper to just buy them from the land registry than pay the 
freeholder's costs in them downloading them. 

Question 82: No 
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Comment: The current system works very well, with all contracts deemed terminated at 
handover. It would be useful to have details of contracts early but the RTM company can 
then tell the contractors if it wants to keep them on - no need to involve the landlord in this, 
who will not be incentivised to do this well or possibly at all 

Question 83: All porters and concierges etc have always transferred to RTM companies we 
have helped and this has been very straight forward to arrange 

Question 84: Such flats are typically rented at market rate so the RTM company takes on 
the liability for this rent and continues to pay it from the service charge. We have no 
experienced any instances of the freeholder refusing to carry on this system post RTM 

Question 85: Yes 

Comment: It would be useful to be able to commence forfeiture proceedings and benefit 
from the related ability to recover legal costs that are often only recoverable where forfeiture 
is threatened. For a situation where the leaseholder or their mortgage company still do not 
pay after the right to forfeit has been granted (which is very very rare), the process could be 
handed over to the freeholder to complete but they do not need to be involved before this 
point 

Question 86: Yes 

Comment:  

Comment (2): We have signed several shared services agreements for the management of 
appurtenant buildings where one building on an estate has gone through the RTM process 
eg for the maintenance of the share roadway. These agreements can take time to agree but 
they are generally reached in the end 

Question 87: Other 

Comment: I have not had experience of this. There is no reason why an RTM could not buy 
such services in, but there may be good reasons to want to make it optional whether the 
RTM wants to take this on or not 

Question 88: No 

Comment:  

Question 89: No 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment: 10% maybe if the claims history is not bad! 
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Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:  The RTM company could presumably contract out its obligation to the freeholder 
if they both agree. I think a lot of RTM companies that do not want to do this work will just 
fold and the freeholder will end up doing the work anyway 

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: The consequences may not be too bad but the leaseholders are likely to fall out if 
it becomes known that some are taking advantage of the RTM process to get their debts 
wiped out  

Question 99: Depends on the size of the building; normally £500 to £2k 

Question 100: Most landlords agree to assign the right to collect arrears to the RTM 
company. If they do not do this then it is very rare that they bother to collect them 
themselves 

Comment: The consequences may not be too bad but the leaseholders are likely to fall out if 
it becomes known that some are taking advantage of the RTM process to get their debts 
wiped out 

Question 101: No 

Comment: Six months seems too long and the balance should be payable six weeks after 
the handover date. The freeholder has already had 3 months to get ready for this 
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Question 102: Yes 

Comment: Or that there should be an easy formula for the RTM company to take 
assignment of these arrears, which a proviso that the landlord provides such historical 
information as the RTM needs (for a reasonable fee) to support any associated legal action 
in pursuing payment 

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that the RTM company and landlord should be 
required to appoint joint advisors (chosen by the RTM company), in order to keep down the 
costs to be met by the leaseholder (“option 3”); 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 30 days 

Question 103 (5): Each party would have to explain why they would not agree to joint 
advisers if they decide not to, and the response would have to be reasonable and subject to 
tribunal scrutiny 

Question 104: This has added an extra £1-2k in some situations, although often only for 
high value flats/works 

Question 105: Yes 

Comment:  

Question 106: No 

Comment: Why not both? That's what we currently do and it works well. It should be the 
landlord's duty to inform the RTM company if it changes address 

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  
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Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: So far I have only seen mediation at the tribunal used as a delaying tactic 
and it has not provided any useful results so I would not be in favour 

Question 113: Yes 

 Comment: Preferably only if then recoverable from the service charge 

Question 114 (dropdown): The landlord's response to the claim notice 

Comment:  

Question 115: The current reasonableness test seems to work well. It does involve an extra 
tribunal application to assess it but this is generally done in written form and does not take 
too long 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2): Presumably all the reasonable costs incurred to date should be payable 

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Yes 

Comment:  
 

Question 123: Yes 
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Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: No 

Comment: If the RTM wants to cease management it will just allow itself to go bust and won't 
wait for this process to happen 

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: No 

Comment: If it is no longer solvent then the RTM company has not looked after itself and 
does not deserve to have any continuing role or say 

Question 135 (Y/N/O): None 
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Y/N/O (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): 2 years; this is sufficient for the leaseholders to get their act 
together but not so short as to be able to be used to abuse the process 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: RSA 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment: Not Answered 

Question 2: Not Answered 

Comment: Not Answered 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1): Not Answered 

Question 3: Not Answered 

Comment: Not Answered 

Question 4: Not Answered 

Comment (1): Not Answered 

Comment (2): Not Answered 

Question 5: Not Answered 

Comment: Not Answered 

Question 6: Not Answered 

Comment: Not Answered 

Question 7: Not Answered 

Comment: Not Answered 

Question 8: Not Answered 

Comment: Not Answered 

Question 9: Not Answered 

Comment: Not Answered 

Question 10: Not Answered 

Comment: Not Answered 
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Question 11: Not Answered 

Comment: Not Answered 

Question 12: Not Answered 

Comment: Not Answered 

Question 13: Not Answered 

Comment: Not Answered 

Question 14: Not Answered 

Comment: Not Answered 

Question 15: Not Answered 

Comment: Not Answered 

Question 16: Not Answered 

Comment: Not Answered 

Question 17: Not Answered 

Comment: Not Answered 

Question 18: Not Answered 

Comment: Not Answered 

Question 19: Not Answered 

Comment: Not Answered 

Question 20: Not Answered 

Comment: Not Answered 

Question 21: Not Answered 

Comment: Not Answered 

Question 22: Not Answered 

Comment: Not Answered 

Question 23: Not Answered 

Comment: Not Answered 

Comment (1): Not Answered 
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Question 24: Not Answered 

Comment: Not Answered 

Question 25: Not Answered 

Comment: Not Answered 

Question 26: Not Answered 

Comment: Not Answered 

Question 27: Not Answered 

Comment: Not Answered 

Question 28: Not Answered 

Comment: Not Answered 

Question 29: Not Answered 

Comment: Not Answered 

Question 30: Not Answered 

Comment: Not Answered 

Question 31: Not Answered 

Comment: Not Answered 

Question 32: Not Answered 

Comment: Not Answered 

Question 33: Not Answered 

Comment: Not Answered 

Question 34: Not Answered 

Comment: Not Answered 

Question 35: Not Answered 

Comment: Not Answered 

Question 36: Not Answered 

Comment: Not Answered 

Question 37: Not Answered 
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Comment: Not Answered 

Question 38: Not Answered 

Comment: Not Answered 

Question 39: Not Answered 

Comment: Not Answered 

Question 40: Not Answered 

Question 41: Not Answered 

Comment: Not Answered 

Question 42: Not Answered 

Comment: Not Answered  

Question 43: Not Answered 

Comment: Not Answered 

Question 44: Not Answered 

Comment: Not Answered 

Question 45: Not Answered 

Comment: Not Answered 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Not Answered 

Question 47: Not Answered 

Comment: Not Answered 

Comment (1): Not Answered 

Question 48: Not Answered 
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Comment: Not Answered 

Question 49: Not Answered 

Comment: Not Answered 

Question 50: Not Answered 

Select percentage: Not Answered 

Comment: Not Answered 

Question 51: Not Answered 

Comment: Not Answered 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1): Not Answered 

Comment (2) (estimate time/money saved): Not Answered 

Question 53: Not Answered 

Comment: Not Answered 

Question 54: Not Answered 

Comment: Not Answered 

Question 55: Not Answered 

Comment: Not Answered 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: Not Answered 

Question 57: Not Answered 

Comment: Not Answered 

Question 58 (dropdown): Not Answered 

Comment: Not Answered 
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Question 59: Not Answered 

Comment: Not Answered 

Question 60: Not Answered 

Comment: Not Answered 

Question 61: Not Answered 

Comment: Not Answered 

Question 62: Not Answered 

Comment: Not Answered 

Question 63 (dropdown): Not Answered 

Comment: Not Answered 

Question 64: Not Answered 

Comment: Not Answered 

Question 65: Not Answered 

Comment: Not Answered 

Question 66: Not Answered 

Comment: Not Answered 

Question 67 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 67 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 68: Not Answered 

Comment: Not Answered 

Question 69: Not Answered 

Comment: Not Answered 

Question 70: Not Answered 

Comment: Not Answered 

Question 71: Not Answered 
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Comment: Not Answered 

Question 72: Not Answered 

Comment: Not Answered 

Question 73: Not Answered 

Comment: Not Answered 

Question 74: Not Answered 

Comment: Not Answered 

Question 75: Not Answered 

Comment: Not Answered 

Question 76: Not Answered 

Comment: Not Answered 

Question 77: Not Answered 

Comment (1): Not Answered 

Comment (2): Not Answered 

Comment (3): Not Answered 

Question 78 (dropdown): Not Answered 

Comment: Not Answered 

Question 79: Not Answered 

Comment: Not Answered 

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 81: Not Answered 

Comment: Not Answered 

Question 82: Not Answered 

Comment: Not Answered 

Question 83: Not Answered 
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Question 84: Not Answered 

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment: RSA is one of the world’s leading multinational insurance groups and has a proud 
heritage dating back over 300 years.  We employ 13,500 people around the world and are a 
FTSE 100 listed company in the UK. 

As one of the country’s leading general insurers, RSA is well placed to comment on the 
issues raised in connection with insurable interest and shared ownership and how this may 
impact the industry and consumers. We have worked closely on insurance law reform with 
our UK trade body, the Association of British Insurers (ABI), and with the Law Commission in 
respect of changes already implemented by the Consumer Insurance (Disclosure and 
Representations) Act 2012 and the Insurance Act 2015.  

RSA was pleased to be invited to the Insurable Interest workshop on 18 June 2018 at the 
Institute of Advanced Legal Studies. The focus of the workshop was on life insurance, but it 
did present a welcome opportunity to highlight that general insurance should not be 
disregarded.   

Our business is diverse and our Commercial area offers insurance on blocks of flats and 
residential properties which may be impacted by any changes in the ‘Right to Manage’ 
(RTM). We are not concerned with the general proposals around RTM, where the objectives 
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are reasonable and sensible, provided that the parties legal rights and responsibilities are 
clear, particularly with regard to the legal position on whom has the right to insure and claim. 
With clarity, RSA can work closely with customers to ensure delivery of our insurance 
promise in a timely manner. Our major concern is the continued uncertainty around insurable 
interest, which is acknowledged within your consultation document.  

        

Insurance of a shared building may be the responsibility of leaseholders, sub-leaseholders, 
tenants, the landlord, or may be the responsibility of a RTM Company.  There may be 
separate responsibility relating to communal areas resting with an alternative managing 
agent.  These multiple interests create difficulties regarding who may be required to insure 
what and this may give rise to the prospect of double insurance, or the absence of 
insurance. Policyholders may be paying for insurance that they do not need, and multiple 
insurers may be involved in claims giving rise to disputes between insurers on liability based 
upon insurable interest. Insurable interest, correctly defined in statute, would create certainty 
and confidence around obligations for obtaining and maintaining insurance.  

It is important to everyone that the legal position regarding RTM and insurance is clear. 
Parties need to be able to establish who is entitled to insure a property and who is entitled to 
an indemnity under the insurance. For the benefit of consumers, third parties and insurers, 
reputable insurers wish to avoid disputes over which insurance operates in any particular 
case and avoid costly disputes. Where two policies exist in respect of the same property, but 
covering different interests, it would be a mistake to assume that each insurer would 
contribute. The King and Queen Granaries Case (North British and Mercantile v Liverpool 
and London and Globe [1877]) demonstrates this.      

In your consultation paper you say it is not desirable to that a rogue insurer could rely on 
technical points to avoid paying if it wished to do so, and we agree with this sentiment. 
However, in the absence of clarity it is not merely ‘rogue’ insurers that may wish to take a 
technical point. Where there are two insurers, each may genuinely believe that the other 
insurer is liable. Inevitably, where the position is uncertain, each insurer is likely to adopt the 
approach most favourable to it. Whilst in a slightly different context, I refer you to the case of 
NFU v HSBC [2010], so it is not difficult to envisage a dispute between ‘competing’ insurers 
arising, and there are many cases in relation to contribution between insurers that have been 
to the courts. It is best to have clarity in the legal position, so that insurers may be certain of 
obligations held, with customers also enjoying certainty over what cover they hold for 
premium they have paid. There should be no dispute about what each insurer should pay 
out in the event of an incident if the law were clear and unambiguous.  

      (2) 

The situation may be even more complicated where individual leaseholders have decided to 
purchase insurance because they do not wish to be uninsured should the worst happen, yet 
the premiums paid may ultimately be unnecessary and may provide no value; or less value 
than they were entitled to anticipate, without any right to a refund.  

The Law Commission says “it is generally accepted that the law also requires the insured to 
have an ‘insurable interest’ in the subject matter of the insurance”.  It is far from clear that 
insurable interest is accepted by solicitors acting as advocates, where the principle is not to 
the advantage of their clients, and it is far from clear that insurers will accept the principle 
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applies where the principle allows the loss to be covered in full or part by another insurer or 
insurers. If an argument is available, solicitors and businesses will use it to achieve the 
business objectives they have; whether they accept the perspective they adopt or not. 
Indeed, where business objectives are involved, insurers may adopt the reverse approach in 
another opposite case where legitimately this could be argued and where this is aligned to 
profit in a very competitive market.    

This Law Commission has acknowledged that the indemnity principle, whilst related, is 
separate to insurable interest. The latter relates to a legal right to insure and to maintain an 
insurance and is not dependent upon loss, albeit the prospect of loss may give rise to an 
insurable interest – but not necessarily so. Indeed the Law Commission suggested that 
insurable interest may be unnecessary because of the indemnity principle, which is a 
different to suggesting that they are the same thing and one necessarily creates the other. 
Nevertheless, loss can occur in the absence of insurable interest, even if the loss arises by 
way of a gratuitous payment or perceived moral obligation.  

Liability covers are often sold as inclusions within property policies; home contents and 
buildings, but also in respect of leasehold property. Allegations may be made by third parties 
suffering injury or damage causing loss and indemnity is linked to policy validity, which may 
be linked to insurable interest in the property itself. Surely insurers, customers and those 
claiming for injury or damage should have certainty and confidence in any insurance 
arrangements made that may cover the liability or the defence to such an action. This is 
especially so in the case of flats where responsibilities may be joint and liabilities may be 
complex. Additional layers of litigation to resolve insurance arrangements and principles 
would not be helpful for any of the parties.         

In England and Wales the Law Commission has expressed the opinion that insurable 
interest is not a requirement for indemnity insurance. How can the Law Commission 
legitimately table a question over whether insurable interest should be made explicit in RTM 
legislation, without addressing the fundamental question; is it necessary in indemnity 
insurance generally? The effect may be to create greater uncertainty. The Gambling Act 
2005 arguably removed the requirement for insurable interest in England and Wales, but will 
the requirement in RTM legislation merely serve to provide credence to the opinion that the 
Gambling Act 2005 had no effect on insurable interest at all, as it is based in the common 
law, or will it allow others to argue there is no requirement for indemnity insurance generally, 
except in respect of RTM companies falling within this new legislation.  

Insurers and customers require certainty and we welcome reference to insurable interest in 
the RTM legislation, and what this entails, but only if the position is clarified generally in 
relation to indemnity insurance within legislation, preferably bringing all UK jurisdictions into 
alignment where this might not presently be the case.     

Insurers are required to apply FCA principles. If the legal position is doubtful reliance on 
insurable interest may amount to a breach in FCA Principles (PRIN 2.1) which require firms 
to (a) conduct its business with integrity, (b) conduct its business with skill, care and 
diligence (c) have regard to the interests of customers and treat them fairly and (d) to 
communicate in a way which is clear, fair and not misleading.  

      (3) 
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Relying on a principle that is uncertain and ambiguous in application may be treating 
customers unfairly, and is misleading if there is a counter argument which the insurer 
decides not to mention to customers. 

It is unhealthy to propagate a concept or principle where it has no firm foundation and is only 
hypothetical. The Law Commission has said that the law relating to insurable interest is ‘a 
bewildering mix of common law and statute’, yet there is no resolve to unravel the mix or 
remove the bewilderment, rather the Law Commission is seeking to add additional 
legislation, which will do nothing to deal with the underlying confusion and will just 
exacerbate the problem by implying that insurable interest exists in the common law.  

Therefore we strongly recommend that you exert influence your colleagues dealing with the 
insurable interest consultation, so that the longed for certainty that underpins our business 
can be removed. The matter should be clarified by introducing legislation that confirms that 
an insurance can only be valid where an insured holds an insurable interest in the subject 
matter of the insurance, what this means in practical terms, and at what time this interest 
must exist. 

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  
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Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (2) (multiple choice): Not Answered 

Comment: Not Answered 

Question 103 (3) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (4): Not Answered 

Question 103 (5): Not Answered 

Question 104: Not Answered 

Question 105: Not Answered 

Comment: Not Answered 

Question 106: Not Answered 

Comment: Not Answered 

Question 107: Not Answered 

Comment: Not Answered 

Question 108: Not Answered 

Comment: Not Answered 

Question 109: Not Answered 

Question 110: Not Answered 

Comment (2): Not Answered 

Question 111 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 111 (2) (Y/N/O): Not Answered 
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Comment: Not Answered 

Question 112: Not Answered 

Question 113: Not Answered 

 Comment: Not Answered 

Question 114 (dropdown): Not Answered 

Comment: Not Answered 

Question 115: Not Answered 

Question 116: Not Answered 

Comment: Not Answered 

Question 117: Not Answered 

Comment: Not Answered 

Question 118: Not Answered 

Comment (2): Not Answered 

Question 119: Not Answered 

Comment: Not Answered 

Question 120: Not Answered 

Comment: Not Answered 

Question 121: Not Answered 

Comment: Not Answered 

Question 122: Not Answered 

Comment: Not Answered 

Question 123: Not Answered 

Comment: Not Answered 

Question 124: Not Answered 

Comment: Not Answered 

Question 125: Not Answered 

Comment: Not Answered 
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Question 126: Not Answered 

Comment: Not Answered 

Question 127: Not Answered 

Comment: Not Answered 

Question 128: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 129: Not Answered 

Comment: Not Answered 

Question 130: Not Answered 

Comment: Not Answered 

Question 131: Not Answered 

Comment: Not Answered 

Question 132: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 133: Not Answered 

Comment: Not Answered 

Question 134: Not Answered 

Comment: Not Answered 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Not Answered 

Comment: Not Answered 

Question 136: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 137: Not Answered 
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Comment: Not Answered 

Question 138: Not Answered 

Comment: Not Answered 

Question 139: Not Answered 

Comment: Not Answered 

Question 140: Not Answered 

Comment: Not Answered 

Question 141: Not Answered 

Comment: Not Answered 

Question 142: Not Answered 

Comment: Not Answered 

Question 143 (comment): Not Answered 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Comment: Not Answered 
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Name:  

Organisation: Bramshott Place Village Residents Association (BPVRA) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Leasehold houses on estates or mingled (Flats and Houses) on estates should 
have the same rights in property law. 

Question 2: Yes 

Comment: Housing developments sold as leasehold would be able to consider RTM 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Yes 

Comment: Particularly in mixed estates 

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment: RTM is significantly different to enfranchisement;  in particular there is no 
handover of property, therefore the qualifying criteria could be bespoke. 

Question 6: Yes 

Comment: Residential Units should cover ALL permanent living properties. 

Question 7: Yes 

Comment: Almost impossible to define "building" therefore enlightened judicial discretion 
would be appropriate. Residential Units covers this situation. 

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  
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Question 10: Yes 

Comment: Simple majority would be less contentious. 

Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Not Answered 
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Comment: Consideration should be given to developments that have social activity 
facilities ie swimming pools, gym, restaurant etc. 

Comment (1): Almost certainly as ownership of non residential facilities is not being 
acquired. 

Question 24: Not Answered 

Comment:  

Question 25: No 

Comment: An estate should be under singular professional management. 

Question 26: Yes 

Comment: Where a stand alone estate exists and has been managed as one estate by the 
Landlord it should remain under singular management. 

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: No 

Comment: How would houses be treated on a  mixed development? 

Question 30: Yes 

Comment: Should not be automatic but each unit who have not purchased a share should 
be allowed to join and purchase a share at a later date. 

Question 31: No 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Yes 
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Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Yes 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: Yes 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Yes 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2: Option 2 

Option 3a:  

Option 3b: Option 3b 

None:  
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Comment: 3b is ticked subject to the fact that Law Commission understands that many 
 do not have "Regulatory Activities" and are nothing more than housing 

estates with internally organised activities. 

Question 47: Yes 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Yes 

Comment: Necessarily incurred expenses but no Fees. 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment: Subject to the same costs as shared by founder shareholders. 

Question 54: Not Answered 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 
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Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): No 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  
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Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O): Yes 
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Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Yes 

Comment:  

Question 82: Yes 

Comment:  

Question 83:  

Question 84:  

Question 85: Yes 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Yes 

Comment: suggest that they supply "Care" or "Wellbeing" but in fact 
usually do NOT have CQC Registration.  An alarm system may be in place but is no different 
than an individual can purchase.  A leaseholder is free to contract with any care provider.  A 
retirement village is promoted to attract high cost initial purchases followed by poor value 
resales and Exit Fees. 

Question 88: No 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment:  

Question 92: Yes 

Comment:  
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Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: No 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Yes 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Other 

Comment: 3 months 

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 
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Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: No 

Comment: This should include the name of the freeholder 

Question 107: No 

Comment: Must be allowed to have right to go to a higher court. 

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112:  

Question 113: No 

 Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  
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Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  
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Question 130: Yes 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: No 

Comment:  

Question 138: No 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  
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Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Canary Wharf Lettings Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: Do not want to be penalised by 
freeholders 

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 
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Comment:  

Question 11: Not Answered 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment: Not Answered 

Question 16: Not Answered 

Comment: Not Answered 

Question 17: Not Answered 

Comment: Not Answered 

Question 18: Not Answered 

Comment: Not Answered 

Question 19: Not Answered 

Comment: Not Answered 

Question 20: Not Answered 

Comment: Not Answered 

Question 21: Not Answered 

Comment: Not Answered 

Question 22: Not Answered 

Comment: Not Answered 

Question 23: Not 

Answered Comment: Not 

Answered 



167 

Comment (1): Not Answered 

Question 24: Not Answered 

Comment: Not Answered 

Question 25: Not Answered 

Comment: Not Answered 

Question 26: Not Answered 

Comment: Not Answered 

Question 27: Not Answered 

Comment: Not Answered 

Question 28: Not Answered 

Comment: Not Answered 

Question 29: Not Answered 

Comment: Not Answered 

Question 30: Not Answered 

Comment: Not Answered 

Question 31: Not Answered 

Comment: Not Answered 

Question 32: Not Answered 

Comment: Not Answered 

Question 33: Not Answered 

Comment: Not Answered 

Question 34: Not Answered 

Comment: Not Answered 

Question 35: Not Answered 

Comment: Not Answered 

Question 36: Not Answered 

Comment: Not Answered 
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Question 37: Not Answered 

Comment: Not Answered 

Question 38: Not Answered 

Comment: Not Answered 

Question 39: Not Answered 

Comment: Not Answered 

Question 40: Not Answered 

Question 41: Not Answered 

Comment: Not Answered 

Question 42: Not Answered 

Comment: Not Answered  

Question 43: Not Answered 

Comment: Not Answered 

Question 44: Not Answered 

Comment: Not Answered 

Question 45: Not Answered 

Comment: Not Answered 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Not Answered 

Question 47: Not Answered 

Comment: Not Answered 

Comment (1): Not Answered 
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Question 48: Not Answered 

Comment: Not Answered 

Question 49: Not Answered 

Comment: Not Answered 

Question 50: Not Answered 

Select percentage: Not Answered 

Comment: Not Answered 

Question 51: Not Answered 

Comment: Not Answered 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1): Not Answered 

Comment (2) (estimate time/money saved): Not Answered 

Question 53: Not Answered 

Comment: Not Answered 

Question 54: Not Answered 

Comment: Not Answered 

Question 55: Not Answered 

Comment: Not Answered 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: Not Answered 

Question 57: Not Answered 

Comment: Not Answered 

Question 58 (dropdown): Not Answered 
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Comment: Not Answered 

Question 59: Not Answered 

Comment: Not Answered 

Question 60: Not Answered 

Comment: Not Answered 

Question 61: Not Answered 

Comment: Not Answered 

Question 62: Not Answered 

Comment: Not Answered 

Question 63 (dropdown): Not Answered 

Comment: Not Answered 

Question 64: Not Answered 

Comment: Not Answered 

Question 65: Not Answered 

Comment: Not Answered 

Question 66: Not Answered 

Comment: Not Answered 

Question 67 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 67 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 68: Not Answered 

Comment: Not Answered 

Question 69: Not Answered 

Comment: Not Answered 

Question 70: Not Answered 

Comment: Not Answered 
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Question 71: Not Answered 

Comment: Not Answered 

Question 72: Not Answered 

Comment: Not Answered 

Question 73: Not Answered 

Comment: Not Answered 

Question 74: Not Answered 

Comment: Not Answered 

Question 75: Not Answered 

Comment: Not Answered 

Question 76: Not Answered 

Comment: Not Answered 

Question 77: Not Answered 

Comment (1): Not Answered 

Comment (2): Not Answered 

Comment (3): Not Answered 

Question 78 (dropdown): Not Answered 

Comment: Not Answered 

Question 79: Not Answered 

Comment: Not Answered 

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 81: Not Answered 

Comment: Not Answered 

Question 82: Not Answered 

Comment: Not Answered 
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Question 83: Not Answered 

Question 84: Not Answered 

Question 85: Not Answered 

Comment: Not Answered 

Question 86: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 87: Not Answered 

Comment: Not Answered 

Question 88: Not Answered 

Comment: Not Answered 

Question 89: Not Answered 

Comment: Not Answered 

Question 90: Not Answered 

Comment: Not Answered 

Question 91: Not Answered 

Comment: Not Answered 

Question 92: Not Answered 

Comment: Not Answered 

Question 93 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 93 (2) (Y/N/O): Not Answered 

Comment:  Not Answered 

Question 94: Not Answered 

Comment: Not Answered 

Question 95: Not Answered 

Comment: Not Answered 



 173 

Comment (2): Not Answered 

Question 96: Not Answered 

Comment: Not Answered 

Question 97: Not Answered 

Comment: Not Answered 

Question 98: Not Answered 

Comment: Not Answered  

Question 99: Not Answered 

Question 100: Not Answered 

Comment: Not Answered 

Question 101: Not Answered 

Comment: Not Answered 

Question 102: Not Answered 

Comment: Not Answered 

Question 103 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (2) (multiple choice): Not Answered 

Comment: Not Answered 

Question 103 (3) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (4): Not Answered 

Question 103 (5): Not Answered 

Question 104: Not Answered 

Question 105: Not Answered 

Comment: Not Answered 

Question 106: Not Answered 

Comment: Not Answered 
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Question 107: Not Answered 

Comment: Not Answered 

Question 108: Not Answered 

Comment: Not Answered 

Question 109: Not Answered 

Question 110: Not Answered 

Comment (2): Not Answered 

Question 111 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 111 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 112: Not Answered 

Question 113: Not Answered  

Comment: Not Answered 

Question 114 (dropdown): Not Answered 

Comment: Not Answered 

Question 115: Not Answered 

Question 116: Not Answered 

Comment: Not Answered 

Question 117: Not Answered 

Comment: Not Answered 

Question 118: Not Answered 

Comment (2): Not Answered 

Question 119: Not Answered 

Comment: Not Answered 

Question 120: Not Answered 

Comment: Not Answered 
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Question 121: Not Answered 

Comment: Not Answered 

Question 122: Not Answered 

Comment: Not Answered 

Question 123: Not Answered 

Comment: Not Answered 

Question 124: Not Answered 

Comment: Not Answered 

Question 125: Not Answered 

Comment: Not Answered 

Question 126: Not Answered 

Comment: Not Answered 

Question 127: Not Answered 

Comment: Not Answered 

Question 128: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 129: Not Answered 

Comment: Not Answered 

Question 130: Not Answered 

Comment: Not Answered 

Question 131: Not Answered 

Comment: Not Answered 

Question 132: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 133: Not Answered 
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Comment: Not Answered 

Question 134: Not Answered 

Comment: Not Answered 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Not Answered 

Comment: Not Answered 

Question 136: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 137: Not Answered 

Comment: Not Answered 

Question 138: Not Answered 

Comment: Not Answered 

Question 139: Not Answered 

Comment: Not Answered 

Question 140: Not Answered 

Comment: Not Answered 

Question 141: Not Answered 

Comment: Not Answered 

Question 142: Not Answered 

Comment: Not Answered 

Question 143 (comment): Not Answered 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Comment: Not Answered 
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Name:  

Organisation: 1 West India Quay Residents’ Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Other 

Comment: This is our third submission to the Law Commission.  
 

  

In responding to the last two consultations, we strongly objected to plans for the 25% rule on 
non-residential space to be maintained. This was for the simple reason that we, the long 
leaseholders, have 53% of the total internal floor space, and the majority financial stake in 
the building, yet have no say over our service charges and how the estate is being 
managed. As consumer awareness around Commonhold improves with continued media 
focus on the leasehold scandal, we will be left with an inferior tenure. This would not be a 
problem if your Enfranchisement and Commonhold reforms did not deny us the ability to 
recover our property values by achieving self-determination. The 25% rule is a legacy of the 
1993 Act, which was enacted at a time when mixed-use developments were virtually non-
existent in England and Wales. Flat living was not especially popular either. As you have 
conceded in your Commonhold working paper, the prevalence of mixed-use schemes is not 
a London phenomenon.  

By upholding the 25% rule in your enfranchisement and commonhold reforms, you will be 
creating a whole new class of leasehold victim. We urge you again to reconsider the 
necessity of the 25% rule across all of your schemes because Right to Manage may very 
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well not work with a freeholder like ours. 
 

 
 

 
 

 
 

 
 

 

 
 

 
 
 

 

We have a freehold landlord who has a conflict of interest to manage as he is also the 
commercial lessee, running the hotel below our flats. For example, there is an ongoing legal 
case about whether we are subsidising the energy bills of his Marriott hotel franchise, where 
this point has been made by counsel Lina Mattsson: “The problem for the landlord is he has 
a vested interest in that the hotel, which is part of the same group, would have to pay. This is 
why he is talking about a loss.” https://www.leaseholdknowledge.com/tribunal-to-rule-on-
whether-west-india-quay-leaseholders-are-subbing-the-energy-costs-of-the-hotel-below For 
context, it has been over six years since we have had metered utility bills, which seems to be 
in breach of our leases. These “estimated” bills that we have to pay bear little to no relation 
to our actual consumption (many of our meters for direct electricity are in working order). 
When the landlord proposed to change the electricity meters last year, as part of a £2 million 
project, the plan was to get rid of the whole metering system including all "in-apartment 
meters". However, the landlord’s project managers failed to confirm what was wrong with 
them all. Indeed, they were to later communicate to us that they had not done a 
representative survey, yet the landlord pushed on with a Section 20 notice regardless. It was 
only when we engaged our own experts, supported by leaseholders’ own money, that we are 
able to ascertain that the electricity meters did need replacing. Critically, they found the other 
meters were in working order. We had to fight to not have the whole scheme pushed ahead 
with. But we are still waiting for metered utility bills... 

This concern about our freeholder goes way beyond energy bills. According to the accounts, 
which we have recently inspected and are challenging, it seems that the cleaning of hotel 
ovens and degreasing of fans have been put to the shared Devco accounts, suggesting 
residential leaseholders are being used to keep the freeholder’s business costs down. We 
believe leasehold completely fails the consumer when there are conflicts of interest. 
Commonhold would allow the residential part of a building to operate independently of the 
commercial, with mechanisms in place to ensure the two sides are able to agree 
democratically on major works bills and contracts for shared services. There would be no 
scope for cross-contamination in spending.  
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So in answer to your question, we do not believe there should be a divergent approach. We 
think all three schemes (Enfranchisement, Commonhold and Right to Manage) should be 
reformed to scrap the antiquated and arbitrary 25% rule. It is not right that consumer 
homebuyers are spending lots of money on their homes for them to have barely any 
residential rights in these big mixed-use city schemes. Spiralling service charges set by a 
third party erode rental yields and capital values of the leaseholders, yet have no impact on 
the investment of the freeholder when leaseholders are on 999-year leases (minimal 
reversionary value). This should not be happening in a modern housing market. Flat owners 
do not need monetising landlords. Flat owners should be flat owners – not leasehold tenants 
beholden to a third party. Right to Manage is not an equivalent to share of freehold and 
commonhold and we believe it can be nobbled by vigorous freeholders who want to take 
back the management of the site. 

However, if you do insist on keeping the 25% rule for Enfranchisement and Commonhold, 
then we would accept a divergent approach to Right to Manage as leaseholders would take 
over the management functions of the site, which at least promises to be a considerable 
improvement on our current position where the Canary Riverside saga has scared us off 
seeking a Section 24. 

Question 6: Yes 

Comment: We are in full agreement with your proposal to move away from “self-contained 
part of a building” and other technical concepts that can be used by freeholders to stop 
leaseholders from taking control of the residential service charge.  

Your focus on services is the right one. Where there are services that affect both the 
residential and commercial elements of the building, then there would have to be an 
understanding reached between the parties before leaseholders get their RTM.  

On a related note, we believe leaseholders should be given responsibility for the entire 
external façade of the building so that the professional managing agent can be tasked to 
maintain the glass and steel structure as well as placing the window cleaning contracts and 
building’s insurance. This external façade point is very important to us. A recent article in the 
Sunday Times (“Leasehold: why every homeowner should be worried”, April 14th 2019) 
explains why RTM should force the freeholder to give up responsibility for building 
maintenance. “Daniel Craig hung from the unfinished tower in the 2004 film Layer Cake; 
since then, small trees have seeded between neglected roof panels. The contractor that clad 
it, and later the Shard, in glass and steel was not paid for upkeep, invalidating warranties. 
(These expired before Yianis bought the site, the group says, and managers are addressing 
“outstanding issues”.)” https://www.thetimes.co.uk/article/leasehold-why-every-homeowner-
should-be-worried-pqc8cqj3k  Scheldebouw had contacted us themselves back in October 
2016, after getting no response from the landlord, because they were concerned that, if 
missing pieces were not replaced, the integrity of the building's fabric might be at risk. We 
first reported the matter to Rendall & Rittner shortly after the company took over the 
management here, in November 2016. We reported it repeatedly, but nearly two years and 
two lots of harsh winter weather later, nothing has been done. This is in spite of them  
collecting over £200k in Reserve Fund charges in 2017 that should take care of just such 
repairs. We have no idea whether the comments made by Yianis Group to the ST are true. 
Rendall & Rittner have not shared plans with us to fix the external panels of the building. 
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Right to Manage is rather pointless if leaseholders are not given control of the shared 
service charge as these represent the biggest proportion of our service charges. Last 
summer we experienced four separate incidents of burst pipes, which affected leaseholders 
as the water system had to be turned off in the morning. This meant residents couldn’t have 
showers before going to work. These leaks are not a new experience. They have been 
happening for five years now.  The first was from the 7th floor of the hotel in the summer of 
2013. This required redecoration of our lobby among other things. Wates  (then Shepherds) 
were contacted by the RA back when that first leak happened. They told us that the cause 
was the proximity of plastic valves to metal pipes carrying hot water. They claimed that the 
plastic was being cracked and ultimately broken, and as this was a general problem there 
could be more and more leaks as time went by. They said they had advised the landlord that 
all plastic valves should be replaced and that he had allegedly refused. Under your RTM 
reforms, our leaseholders must be allowed to commission investigations into our piping 
system and pursue major works if that is required (even where these pipes go through the 
hotel). It cannot be left with the freeholder or the hotel as this is run by the very same 
freeholder.    

We believe our building has been neglected and RTM would allow us to spend money where 
it is most needed. Having a broader definition of building, one centred on services, would 
make it easier for us to achieve RTM. 

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  

Question 11: Not Answered 

Comment:  

Question 12: Yes 

Comment: There is no reason why the 25% rule on non-residential premises shouldn’t be 
removed. It is a legacy of the 1993 Act, which was passed at a time when mixed-use 
schemes were exceptionally rare in England and Wales. Many consumer homebuyers are 
now buying property in city developments which have a significant commercial element. 
They should not have fewer rights than those in predominantly residential buildings. They 
are still having to pay the service charge, which should not be set by a monetising third party 
landlord. Residents, who have invested their life savings into their homes, are best placed to 
appoint a professional managing agent who is accountable to them, and no other interest. 
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This principle should apply regardless of whether a development is mixed-use. The rest of 
the world shows it is possible.  

Right to Manage would not affect a freeholder’s property rights. If he is running commercial 
ventures on-site, leaseholders would not be taking these over with RTM. 

Leaseholders in our building are paying on average £10,000 every year (up to £20,000 in 
some cases) for their service charges, yet many feel they are not getting value for money. 
These are shocking when you consider we have never had a Capex or PPM Report, despite 
the RA persistently asking for it from the various managing agents we have had to put up 
with over the years. This means we do not know the state of our building and we cannot be 
sure that the landlord has instructed the managing agent to put the necessary plans in place 
to ensure the long term health and structural integrity of the building is being prioritised. 
Reserve Fund money is another grey area. In the 2017-18 service charge year, over 
£200,000 (80% of the total fund) is to be handed over to the freeholder company by the 
landlord company  (different legal entities maybe, but connected to the  same people), with 
no transparency that it will be held in a trust account. 

The interests of the freeholder and leaseholder do not meet. It is an antagonistic 
relationship. The estate is only 15 years old but it is looking very tired. This should not be the 
case given our service charges are the second highest in London Docklands despite not 
having Pan Peninsula’s expensive facilities of a gym, bar, business lounge, cinema and 
swimming pool.  

Poor building maintenance does not affect the freeholder’s investment, only the 
leaseholders’. Yet leaseholders have no control over how their money is being spent. A 
perfect example of this is the forfeiture of our overspill car parking spaces. Decent residents 
had been paying through the service charges on the expectation that the money would be 
handed over by the landlord and his managing agents to the ultimate freeholder who owned 
the car park. Little did they know, our landlord/freeholder companies had managed to accrue 
some £600,000 in arrears with Land Securities. This was money that had been collected 
from leaseholders between the years 2013 and 2017. The freeholder’s lawyer staged an 
impromptu meeting with leaseholders one evening last year to explain the situation that it 
was the result one misaddressed bill from the previous quarter for just £9,000. Many of us 
are working professionals and understanding that forfeiture is not to be used lightly and will 
be deployed by a company when there is no alternative. Since the meeting with the 
landlord’s lawyer, we see in the recent report in the Sunday Times that the forfeiture of the 
car park spaces actually only happened because the landlord’s agents were working to save 
leaseholders money by withholding service charges deliberately to get a better deal. 
https://www.thetimes.co.uk/article/leasehold-why-every-homeowner-should-be-worried-
pqc8cqj3k If that is the case, it is different from the one we heard in that meeting. And 
leaseholders were in a complete veil of ignorance about this situation. If the non-payment of 
car parking service charges was being done in the interests of leaseholders, why then were 
we never informed about it at the time? In fact, Rendall and Rittner, the current managing 
agent, failed to even explain to us why some of our leaseholders lost their car parking 
spaces. They did not even use the word “forfeiture” in their communications with the RA and 
leaseholders. It was left to the RA to investigate. For clarity, this issue has now been 
resolved but it put leaseholders through terrible stress at the time. It should have never 
happened, especially if our landlord is a “noble custodian”. We have little trust in this 
offshore third party. Almost all of the world have resident-run systems of flat management. 
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Feudal leasehold has no place in a modern housing market. We would still like RTM to be a 
stepping stone to enfranchisement/commonhold conversion.   

We are demanding that you drop the 25% rule because it is too difficult to challenge 
unreasonable service charges. And even if we were to win at tribunal, once the lawyers are 
paid and you divide the total payment up by 158 flats, the individual payment is negligible. 
Winning a Section 27A does not mean an end to abuse of residential service charges, which 
is the key point. We would still be without control. In terms of pursuing a Section 24, the 
experience of our neighbours at Canary Riverside, where the court-appointed manager is 
now seeking to discharge his duties barely three years after assuming the post because of 
stress-related heart failure, has put us off because the case seems to show that a vigorous 
freeholder can easily undermine the management order, continuing to terrorise leaseholders. 
In that case, leaseholders paid at least a million in legal fees through their service charges 
after securing the court-appointed manager. https://www.canaryriverside.london/sectioln-24-
legal-update https://www.leaseholdknowledge.com/war-of-attrition-continues-between-
canary-riverside-freeholder-john-christodoulou-and-the-court-appointed-manager Court 
documents suggest that the freeholder (who is the commercial lessee) has been starving the 
service charges over the past three years, with £3.1 million in arrears. 
https://static1.squarespace.com/static/583dc2681b631b930031188a/t/5c951cfe6e9a7f696fd
80a6a/1553276162149/Coates+application.pdf This is clearly not sustainable, or conducive 
to good estate management. Leaseholders are having to pick up the tab.  

And why should we be constantly having to take our landlord to court to ensure the building 
is being looked after and that our monies are being used responsibly? Under leasehold, a 
“professional” freeholder does not need to be regulated, or have any formal qualifications. 
The idea that monetising third-party landlords play a “long-term stewardship” role is dubious. 
We have doctors, bankers, insurers and other professionals in our building - to believe that  
leaseholders need to be protected from themselves, and cannot be trusted to appoint their 
own managing agent, is highly insulting. Right to Manage represents our only chance to gain 
control of the service charges, improve block management and deliver value for money for 
all leaseholders. Sensitive to falls in our property prices, we would not defer major works. In 
fact, we believe there would be greater support for these initiatives as there would be full 
transparency and it would be residents that would be putting them out for tender. We would 
be making sure the jobs are absolutely necessary. There would be no profit motive, which 
seems to be the key consideration for a freehold landlord. 

Question 13: Yes 

Comment: We support this proposal as it would remove the opportunity for the freeholder to 
gain control of the RTM company to impose a rogue managing agent on us again. (The 
previous managing agent was a single company set up just for 2 buildings and with opaque 
connections to the landlord.) 

Question 14: Yes 

Comment: Yes, and it is deeply frustrating. The only way we can cut off our landlord’s 
access to the residential service charge is by pursuing a Section 24, which we have major 
concerns about in light of the experience of our neighbours at Canary Riverside (who have 
the same freeholder).  
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It is not right that we have the majority financial stake, as well as 53% of the internal floor 
space, and yet have no say over how our money is being spent and how the estate is being 
managed. Although we are a recognised tenants’ association, which our landlord enlisted a 
QC and spent £74,000 in trying to block https://www.leaseholdknowledge.com/west-india-
quays-victory-74560-legal-onslaught-recognised-residents-association, we believe the 
landlord feels he has little need to account to us for his management decisions.  

If the landlord is making no money from residential service charges, why has he been 
spending so much money and energy litigating against the court-appointed manager at 
Canary Riverside? Why did he work so hard to block the imposition of the court-appointed 
manager in the first place? 

Question 15: Not Answered 

Comment:  

Question 16: Yes 

Comment: We agree. If we are allowed to acquire the RTM because the 25% rule is 
dropped, we would not be surprised if the landlord’s lawyers try to use the loophole to stop 
us from gaining self-governance. 

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 
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Comment:  

Question 25: Not Answered 

Comment: Not Answered 

Question 26: Not Answered 

Comment: Not Answered 

Question 27: Not Answered 

Comment: Not Answered 

Question 28: Not Answered 

Comment: Not Answered 

Question 29: Not Answered 

Comment: Not Answered 

Question 30: Not Answered 

Comment: Not Answered 

Question 31: Not Answered 

Comment: Not Answered 

Question 32: Not Answered 

Comment: Not Answered 

Question 33: Not Answered 

Comment: Not Answered 

Question 34: Not Answered 

Comment: Not Answered 

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  
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Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  
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Question 49: Yes 

Comment: We are in firm agreement with this proposal. It would make it easier for RTM 
companies to operate. Of course, these charges could still be challenged at tribunal by any 
concerned leaseholder. 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment: Not Answered 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1): Not Answered 

Comment (2) (estimate time/money saved): Not Answered 

Question 53: Not Answered 

Comment: Not Answered 

Question 54: Not Answered 

Comment: Not Answered 

Question 55: Not Answered 

Comment: Not Answered 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: Not Answered 

Question 57: Not Answered 

Comment: Not Answered 

Question 58 (dropdown): Not Answered 

Comment: Not Answered 



 187 

Question 59: Not Answered 

Comment: Not Answered 

Question 60: Not Answered 

Comment: Not Answered 

Question 61: Not Answered 

Comment: Not Answered 

Question 62: Not Answered 

Comment: Not Answered 

Question 63 (dropdown): Not Answered 

Comment: Not Answered 

Question 64: Not Answered 

Comment: Not Answered 

Question 65: Not Answered 

Comment: Not Answered 

Question 66: Not Answered 

Comment: Not Answered 

Question 67 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 67 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 68: Not Answered 

Comment: Not Answered 

Question 69: Not Answered 

Comment: Not Answered 

Question 70: Not Answered 

Comment: Not Answered 

Question 71: Not Answered 
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Comment: Not Answered 

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  
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Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment: Yes. There should be full transparency over building’s insurance arrangements. 

Question 91: Not Answered 

Comment:  

 

We believe the information you mention would help RTM companies save money for their 
leaseholders. If your freehold landlord presided over a poor claims history, it will make it 
harder to achieve savings on building’s insurance. But at least the RTM companies would 
know this information and be able to pursue an alternative course of an action. 

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 
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Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (2) (multiple choice): Not Answered 

Comment: Not Answered 

Question 103 (3) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (4): Not Answered 

Question 103 (5): Not Answered 

Question 104: Not Answered 

Question 105: Not Answered 
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Comment: Not Answered 

Question 106: Not Answered 

Comment: Not Answered 

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Yes 
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Comment:  
 

  

Why should leaseholders pay the freeholders’ fees and not the other way around? It should 
be equal. 

Question 120: Yes 

Comment: Absolutely. This loophole should have been closed years ago. It currently invites 
freeholders to engage in vexatious litigation, safe in the knowledge they may not need to pay 
for their own (usually hefty) legal costs.  

 

Question 121: Yes 

Comment:  
The tribunal 

should have enforcement powers. Leaseholders should not be expected to go to the county 
court to get their offshore freeholder to pay up. 

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  
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Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Other 

Comment: We are disturbed by this proposal. We believe the freeholder would use it in bad 
faith to get the site to revert to his management. As your paper says, “the landlord also has 
the right to be a member of the RTM company and to vote.” You say you do not intend to 
remove this right. So if he is not being disenfranchised, and can play a supporting role in the 
management of the site, why should he have the ability to remove the RTM company? 

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: No 

Comment: We strongly oppose this proposal.  

Irrespective of whether you believe it would be used in exceptional circumstances, we think 
our freeholder would entertain this option as it suggests he could regain control of the site 
and residential service charges.  

It is not fair on leaseholders, the vast majority of whom will have exercised their Right to 
Manage because they did not believe in their freeholder’s fitness to manage in the first 
place.  
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You have not given decent justification for this change. Leaseholders usually have the 
majority financial stake in their blocks – a distant freeholder is not desirable. Even a court-
appointed manager, who has to be “independent” of both parties, represents a diminution in 
resident control when compared to the RTM regime. 

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation:  

 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: I am happy for the information to be 
made public, providing my name and the name of the block are withheld.  

 
 

Question 1: Yes 

Comment: Not applicable to us, but there is no reason why houses should be discriminated 
against - leaseholders there are as much subject to abuses as are flat leaseholders 

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): I don't know, but surely RTM should be available to the widest possible types 
of leaseholders. 

This should include Retirement Villages. What about Park Homes - I believe they might be 
currently excluded. 

Question 3: Yes 

Comment: Provided the process is reformed and simplified 

Question 4: Yes 

Comment (1): Provided the current difficulties of blocks of flats increasingly being built with 
commercial  premises on the ground floor, and retirement villages which often include 
commercial premises. 

Comment (2):  

Question 5: Yes 

Comment: I only know about this from reading, but the watchwords should be simplicity and 
widest inclusion possible 

Question 6: Yes 

Comment: As No. 5 and below 

Question 7: Yes 
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Comment:  
the definition needs to be watertight, and 

guidance developed for cases where the judiciary has to make a judgment, including a large 
dose of common-sense! 

Question 8: No 

Comment: But I have read some judgments where this has been used against applicants. 
e.g. a shared water-pump 

Question 9: Yes 

Comment: This seems to be fair 

Question 10: Yes 

Comment:  

What happens if after becoming an RTM  Company the number of qualifying tenants  falls 
below 50%.? Can the landlord apply for the RTM Company to be wound up? 

Question 11: Not Answered 

Comment: I don't know, it is probably more harmonious to leave the requirement as it is, but 
it may be the landlord stirring up dissension to prevent RTM 

Question 12: Yes 

Comment: yes, I think this is an unfair requirement, but need to clarify whether the non-
residential premises come under the RTM Company - I would think not, as these are often 
shops. 

In other blocks they are usually communal use areas, and they must be included under the 
RTM Company, and must include carparks and grounds.

  
anything that has been in used/described as  a communal use area/facility before RTM 
should come automatically under the RTM Company.  There might be a case for 
gyms/swimming pools to be managed separately by the landlord if a membership fee has 
been charged.  In some retirement blocks there are also restaurants, paid for partly through 
the service charge, partly through subsidised meal charges. All these configurations need 
further study, but again common-sense should prevail. 

Question 13: Other 

Comment: I'm not sure. It may be better to leave these with the landlord. As I understand it 
the Company Directors remain ultimately responsible, and there is so much legislation 
affecting commercial premises like shops etc.  Normally as I understand it things run 
smoothly, but if there is e.g. a serious health and safety breach the Directors could be sued 
for negligence as well as the Property Management Company.  Some Retirement Blocks will 
have  enough difficulty recruiting Directors, without them having to keep abreast of law 
governing  commercial premises. A lot more study of the implications is needed. 
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Question 14: No 

Comment:  

Question 15: Yes 

Comment: This seems reasonable and fair 

I am answering the following questions on the basis of only a little knowledge And 
experience, but having read the points made in your paper. 

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment: and the freeholders should be obliged to accept their decision 

Question 21: No 

Comment:  

Question 22: Other 

Comment: I'm not convinced by the National Trust argument - could not some specific 
provisions be made in the granting of an RTM application that could resolve the potential 
problems identified by the National Trust. 

Question 23: Yes 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 
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Comment: Ipermission who manages these facilities and that the residents of the RTM block  
have no experience of multi-dwelling estates, but most of these reccommendations seem  
eminently sensible and non-discriminatory. 

 

 

This would include communal access roads,  car parks, grounds, children's 
playgrounds and commercial facilities as well as laundries, lounges -  

 
 

 Yes 

Comment:  

Question 27: Not Answered 

Comment: no experience 

Question 28: Yes 

Comment:  

Question 29: Not Answered 

Comment: No experience, but seems fair not to insist on a building being part of an RTM if 
insufficient qualifying tenants do not wish it - it could cause considerable bad feeling if they 
were forced to join 

Question 30: No 

Comment: This seems unfair. If qualifying tenants of another block see RTM working well, 
why should they not be allowed to change their minds and apply to join. Presumably they 
would have to make the application  and bear any costs. the suggestion in 4.72 seems 
appropriate 

It is also quite likely that some of the original qualifying tenants have left, so why should the 
new ones be excluded. 

Question 31: Yes 

Comment: Potentially Yes, although it might create complications, but it could lead to a lot of 
wasted time spent on infighting rather than good  property management if it were not 
allowed. 

Question 32: Other 

Comment: Not sure, 4 years is a long time for  discontent to fester, and could lead to all sorts 
of disputes in the future especially where there are shared communal facilities. 
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Question 33: Other 

Comment: Not sure - it's a very difficult problem.  

 

 

Since voting rights can be modified, perhaps these things should be sorted out when the 
RTM Company is set up 

Question 34: No 

Comment: This is a very complicated issue, rather like the division of assets in an 
acrimonious  divorce. Landlords/Property Management Companies are likely to make tthings 
as difficult as possible for residents in the RTM block(s)Estates are so different it is unlikely 
that 1 size fits all.  Would it not be better if when the RTM Company is set up, and whenever 
another one is set up, that there is a written agreement, possibly with mediation,  as to who 
manages which areas and facilities, who has right of access and use, how costs will be 
apportioned to the different blocks. This could then only be changed by appeal to the 
appropriate tribunal, who could also be appealed to if one or more part  failed to keep the 
agreement. 

As well as communal facilities mentionned earlier there are usually storage sheds, gardening 
equipment, waste bin storage areas (a topical area of contention here is misuse of bins, 
especially recycling ones as Councils are beginning to issue fines for mis-use , mobility 
scooter sheds and charging points, possibly a summer house, garden furniture, and in the 
future charging points for electric cars 

Question 35: Yes 

Comment: I accept your reasoning 

Question 36: Yes 

Comment: I accept your reasoning 

Question 37: Other 

Comment: I agree that the setting up of bogus RTM Compamies has to be  stopped, I don't 
quite understand your reasoning here - probably because I am not sure of the definition of 
'claim notice', does it mean the claim to be the RTM company for a particular building or 
something different? If the former and a landlord or property management company has set 
up  an RTM company, that would still block the leaseholders applying to setup another RTM 
Company. 

Question 38: No 

Comment:  

Question 39: No 
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Comment:  

 

 

Question 40: Insufficient knowledge to answer 

Question 41: Yes 

Comment: This is very important, both to ensure leaseholders remain involved, and to 
ensure the accountability of Directors to the Company.  

 

 
 

Question 42: Yes 

Comment: I accept your reasoning,particularly for very small blocks, but I am concerned that 
some Directors do not really understand their obligations, particularly in being legally 
ultimately accountable e.g. for breaches of health & safety as they employ and monitor the 
managing agents. As I understand it if found culpably negligent Directors  are not covered by 
the £1 limit or by indemnity insurance. I'm even more concerned since I read that Directors 
have to be involved in approvals, valuation of the building and insurance of the building. 

 
 

I suggest an initial training pack available before the RTM application is made, and 
more in-depth training once the Company is set up.I accept your reasoning, but where 
Directors consider they are competent to manage the building they should be able to show 
that they meet the regulatory requirements, except perhaps that for qualifications in property 
management, providing they  can show they have other relevant qualifications and 
experience. 

 
 

  
 

 
 

 
 

 
 

Question 43: Yes 
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Comment:  
 

 
 

Question 44: Yes 

Comment:  

Question 45: No 

Comment: I accept your reasoning, but where Directors consider they are competent to 
manage the building they should be able to show that they meet the regulatory 
requirements, except perhaps that for qualifications in property management, providing they  
can show they have other relevant qualifications and experience. 

 
 

  
 

 
 

 
 

 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: All unless the Directors show that they have relevant experience themselves. 

 
 

 

Question 47: Yes 

Comment:  

Comment (1):  
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Question 48: Not Answered 

Comment: No comment 

Question 49: Yes 

Comment: Providing they submit service charge budgets to the members, keep them 
regularly informed of expenditure and submit the annual accounts to the membership. 

What happens about non-members who also pay the service charge? 

Question 50: Not Answered 

Select percentage:  

Comment: No experience 

Question 51: Other 

Comment: I think it would be unfair to abolish it, but I think it should be much less open to 
challenge by landlords/property management companies on technicalities. 

One problem is absent leaseholder landlords who are difficult to trace - freeholders should 
be obliged to provide a list of the names and addresses of all leaseholders to the RTM 
Company. 

 
 

 

 
 

 
 

 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  
 

 

 

Comment (2) (estimate time/money saved): Have not yet discovered! 
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Question 53: Yes 

Comment: Also all new qualifying tenants should be told of this within a month of arrival 

Question 54: Yes 

Comment: Perhaps a certain amount of time should elapse after the counter-notice is served 
before the landlord applies to the Tribunal to strike out the claim 

Question 55: Yes 

Comment: An excellent idea, would stop some of the spurious objections,  waste of 
Tribunal's time, and unnecessary expense. The response to the objections could be properly 
investigated and the response prepared before the tribunal hearing. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: This would also trigger the start of work on my suggested written agreement 
concerning management, use and apportionment of costs for communal areas. 

Question 57: Other 

Comment: Much as I feel landlords can be unnecessarily obstructive I do think they should 
have a right to be a party to tribunal proceedings and to the agreement referred to above. 

I agree that the tribunal should be able to set terms 

Question 58 (dropdown):  

Comment: I suspect it will, but I don't have the knowledge to hazard a guess about the 
proportion. 

Question 59: Yes 

Comment: There is not much point in having a tribunal if they have no right to do this. 

Question 60: Yes 

Comment: As above 

Question 61: Yes 

Comment: I suspect so 

Question 62: Yes 
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Comment: Yes, it has to be clear that the claim has been authorised by the RTM Company.  

Yes it should be made clear that the signature may be electronic 

Question 63 (dropdown): A single officer of the RTM company 

Comment: It seems odd that an officer of the RTM Company would not be available, but if a 
signature by some-on else is allowed, surely there should be an accompanying letter of 
authorisation. 

Question 64: Yes 

Comment: The landlord must provide evidence that this address has been readily available, 
and recently.   

Our landlord now puts it on the ground rent payment request form, but it is in quite small 
print. the Ground Rent itself is paid to a different company, whose name and address are 
prominent. It would be easy to send the Notice to the wrong company. 

Question 65: Yes 

Comment: In this day and age this must be allowed - it would greatly help blocks with a lot of 
non-resident leaseholders. 

Question 66: Yes 

Comment: Definitely - some landlords hide within a whole 'nest' of Companies, and it is easy 
to choose the wrong one. 

Question 67 (1) (Y/N/O): Yes 

Comment: But I wonder how easy this is to establish when the landlord has a whole nest of 
companies to hide behind. We have also noticed that although our freeholder changed many 
years ago, leases signed by new leaseholders still have the name of the original freeholder 
on them . Presumably in tri-partite leases the notice should also be served on the property 
management company. 

Question 67 (2) (Y/N/O): Other 

Comment: Not sure - there is still this problem of nests of companies and off-shore trusts. 

The ground rent must be being paid somewhere, so why cannot the notice be served there. 

It seems that this puts a lot of onus on the RTM Company, rather than the landlord. Surely 
he should be under an obligation to regularly clarify which of his companies are responsible 
for what, likewise the property management company where there are tr-partite  leases. Our 
property management company is part of a whole hierarchy of companies and ultimately 
partially owned by private equity companies. 

Question 68: No 
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Comment: I really don't see why the RTM company should do all this. It is the landlord's 
responsibility to ensure this information is readily accessible, and the ground rent denands 
must be emanating from somewhere, and being paid somewhere. Putting all these 
obligations on the RTM Company will only encourage lack of transparency on the part of 
landlords, so they can block RTM applications 

Question 69: No 

Comment: as above 

Question 70: No 

Comment: Unfair to the RTM company. All they should be required to do is show eveidence 
of the address on the ground rent demand or the address on the rental agreement if there 
are intermediate ladlords 

Question 71: Yes 

Comment: The landlord should be able to provide proof of delivery 

Question 72: Yes 

Comment: i don't have any experience, but in view of requirement for the landlord to include 
his objections in the counter claim this would seem to be sufficient. 

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: This is a good idea 

Note: A lot of this information is held by the property management company, not the landlord 
e.g. service charge accounts and monies, contracts, utilitiesetc. etc. so the notice should 
also be served on them 

Question 76: Other 

Comment: I am having difficulty envisageing what sort of information the landlord could not 
reasonably provide - most of it should be available to residents on request anyway, so all the 
landlord and property management company have to do is access it transfer it where money 
is involved, and post it to the RTM Company. 
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Question 77: Yes 

Comment (1): Excellent idea 

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3): Not entirely sure about timing, but should be done, and complied with as early 
in process as possible - why not at time of notification of claim rather than wait for counter 
claim. There should also be a time limit within which the information should be provided. as 
said before, most of it should be available to residents at any time on request, so there 
should be no difficulty at all about supplying it, except s an attempt to delay the RTM 
process. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: See above 

Question 79: Yes 

Comment: a good safety valve1 

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): 

Comment: This may vary depending on the type of building. Here we already have a copy of 
a standard lease; some more recent arrivals have negotiated slightly different provisions. 

It does seem adviseable for the RTM Company to be aware of all leases as parts of them 
are relevant to the day to day management. 

Question 81: Other 

Comment: Where a standard lease is available Yes, and they could ask new arrivals to see 
a copy of their lease. However I have been surprised to discover that not everyone has a 
copy of their lease. 

Question 82: Yes 

Comment: Yes, but it is the property management company that holds these contracts, not 
the landlord - much better to deal with the property management company directly 

Question 83: Our landlord has no employees here, they are employed by the property 
management company.  
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Question 84: No, fortunately we do do not have one. 

Question 85: Other 

Comment: In this document there seems to be confusion  between landlord/freeholder 
management functions and property management company functions. I thought RTM 
companies took over property management company functions or appointed  another 
company to do so. 

Question 86: No 

Comment: But where the landlord/freeholder has appointed a  property management 
company it should be the functions delegated to that company that are transferred, not those 
the landlord has kept for himself except for the appointment of the property management 
company; here these would be  contracts  with buyers of lease, approvals and buildings 
insurance. I speak for what I believe is common in retirement blocks, it may be different  in 
other types of buildings 

Comment (2):  

Question 87: Other 

Comment: It would depend on who employs them. If the current property management 
company employs them directly their employment would transfer to the RTM company; if 
they were contracted in from another agency the contract would continue unless the RTM 
company decides on a different agency. It could cause confusion and a source for disputes if 
the the former property management company continues to have responsibility 

The initial training pack for Directors should include nature of responsibilities for any 
regulated activities they take over including registration, co-operating with inspections etc. 

Question 88: No 

Comment: Probably not, but I don't really have sufficient experience 

Question 89: Other 

Comment: I can't think of any, but there may be 

Question 90: Yes 

Comment: definitely 

Question 91: Other 

Comment: Don't know 

Question 92: Other 

Comment: If it is the landlord's responsibility to insure the building would that not remain with 
him, but probably not the regular re-instatement valuations ? 
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It would be recoverable from the service charge, but he would have to provide complete 
transparency about costs and commission 

Question 93 (1) (Y/N/O): Not Answered 

Comment: I don't have enough knowledge of insurance matters to answer this 

Question 93 (2) (Y/N/O): Not Answered 

Comment:  insufficient knowedge to answer 

Question 94: Other 

Comment: If it does become the responsibility of the RTM Company 

Question 95: No 

Comment:  

Comment (2):  

Question 96: Other 

Comment: His interests have to be respected, but he may have an inflated view. Instead of 
the tribunal could it not be a matter for mediation? 

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: It is best that the valuations remain separate from the landlord, even if he 
continues to obtain the insurance.

Question 99: This should be available in the building accounts history for the year when 
the last reinstatement valuation was carried out 

Question 100: it is the property management company that collects and holds the service 
charge. 

Comment: Serious in terms of ability to carry out irs management functions 

Question 101: Yes 
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Comment: Again in blocks like ours it is the property management company that collects,  
holds and manages the service charge accounts, so this duty should be placed on them. If 
placed on landlord he would have to go the management company, so scope for making that 
an excuse to delay. 

I believe that some property management companies try to slow this up, so there must be 
some form of redress. 

Question 102: Yes 

Comment: Again, this could be the property management company rather than the landlord. 

It may be the landlord's ultimate responsibility, but if the property management company has 
failed to collect arrears it gives plenty of scope to hold up things if the landlord and 
management company start arguing between them 

Question 103 (1) (Y/N/O): Yes 

Comment: Probably. 

Question 103 (2) (multiple choice): Not Answered 

Comment: I'm not convinced that consents should have to be obtained from the RTM 
company. 

 

I can understand tat it might be thought that some approvals should be the prerogative of the 
RTM company e.g. for pets, but this could cause other problems in blocks where the 
leaseholders are also almost all the residents. If the Directors refused approval this could 
cause animosity between residents, even allegations of favoritism or dislike. It might be 
better for this type of approval to be delkegated to the prperty management comany 
appointed by the RTM company, wgo would be seen to be objective. 

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): Yes 

Question 103 (5): Costs should only relate to actual work done before granting the 
approval.  

 
 

 
 

 

Question 104:  
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Question 105: Not Answered 

Comment: I don't  have enough knowledge of these covenants  to respond 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment: yes, fragmentation is always dangerous. The tribunal has already been involved 
in granting the RTM, and will therefore have best knowledge to rule on ant subsequent 
disputes. They will also build up a good body of case law on these subjects 

Question 108: Yes 

Comment: Probably. I suspect that some landlords/property management companies  might 
use the possibility of going to other courts as another way to  fight against RTM 

Question 109:  

Question 110: Yes 

Comment (2): Same reasons as No. 118 

Question 111 (1) (Y/N/O): Yes 

Comment: I accept your reasoning 

Question 111 (2) (Y/N/O): Yes 

Comment: I accept your reasoning 

Question 112: Your reasoning seems valid, but what we really want is a choice between 
RTM and being able to change the property management company when we want to, after 
the necessary vote by leaseholders, and at  any time after a company has been in place for 
2 years. The threshold to carry the vote would have to be determined and whatever %age is 
set, it must be clear whether this a  percentage of all leaseholders, or of those who voted. It 
also needs to be clear whether formal abstentions In are ignored or count as votes against.  

In order for this option to be acceptable we need an independent regulator of property 
management companies with a list  of accredited companies for us to choose from, rather 
than only be able to have a company chosen by the landlord.  The landlord would have no 
say which company was chosen. Accreditation  would safeguard the landlord's interest as ell 
as those of the leaseholders. 

The tripartite leases naming  a property management company as a party to the lease 
should be scrapped, including those already in place. The latter might in some cases be 
done on a technicality because the named company has changed name and ownership, or 
has merged with another. I
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The landlord's interests would have to be respected, so perhaps if a vote to retain or change 
a property management company  were held every 2 years, if the property company were 
retained and the landlord felt  that company had not respected his interests  he would have 
the right to enter into mediation between him, the property management company and the 
RTM company, and if that was not successful in his eyes he could apply to the Tribunal to 
require a change of property management company. If granted the RTM would have to 
employ a different company, but the landlord would have no say in which company they 
chose. 

Question 113: No 

Comment: The landlord receives vast amounts of money from ground rents over the years 
 not to mention approval costs and possibly commission e.g. from  

insurance companies. He can well afford to pay for his own non-litigation costs. 

If landlords are  so determined to contest RTM applications they should pay for it themselves 

We have to remember that  an RTM is only being applied for because of  serious 
dissatisfaction  with their current  regime, and that is usually because the landlord has 
appointed a poor property management company, so he should bear some of the 
responsibility 

Question 114 (dropdown):  

Comment: No costs - see above 

Question 115: No costs - see above, but if the government insists on it, then definitely a 
fixed fee 

Question 116: No 

Comment:  
 

Question 117: No 

Comment: We have to remember that  an RTM is only being applied for because of  serious 
dissatisfaction  with their current  regime, and that is usually because the landlord has 
appointed a poor property management company, so he should bear some of the 
responsibility. 

Question 118: Not Answered 

Comment (2): If government decide that a fee is payable, then yes, it should  vary according 
to stage reached. I don't have a view yet on what percentage 
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Question 119: Other 

Comment: Not sure. If the landlord loses, from what I've seen usually on spurious 
technicalities , why should he not pay the litigation costs of the RTM. as well as his own. 

If the RTM company loses I think it should probably be the tribunal that  decides who pays 
their costs. - landlords are very clever and employ very expensive barristers the the Tribunal 
may feel the objections could have been raised much earlier e.g. in your suggested 
mediation process.  If landlords think they might not get their own costs even if they win, this 
will deterr them using the tribunal process as a deterrent to other leaseholders going down 
the same route. 

Question 120: Yes 

Comment: As above - it would also make sure that the RTM process is not adopted lightly. I 
suspect if  the alternative route suggested by me earlier were available  the RTM 
applications  might well reduce. 

Question 121: Yes 

Comment: See all the above comments 

Question 122: Not Answered 

Comment: Not Answered 

Question 123: Not Answered 

Comment: Not Answered 

Question 124: Not Answered 

Comment: Not Answered 

Question 125: Not Answered 

Comment: Not Answered 

Question 126: Not Answered 

Comment: Not Answered 

Question 127: Not Answered 

Comment: Not Answered 

Question 128: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 129: Not Answered 
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Comment: Not Answered 

Question 130: Not Answered 

Comment: Not Answered 

Question 131: Not Answered 

Comment: Not Answered 

Question 132: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 133: Not Answered 

Comment: Not Answered 

Question 134: Not Answered 

Comment: Not Answered 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Not Answered 

Comment: Not Answered 

Question 136: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 137: Not Answered 

Comment: Not Answered 

Question 138: Not Answered 

Comment: Not Answered 

Question 139: Not Answered 

Comment: Not Answered 

Question 140: Not Answered 

Comment: Not Answered 

Question 141: Not Answered 
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Comment: Not Answered 

Question 142: Not Answered 

Comment: Not Answered 

Question 143 (comment): Not Answered 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Comment: Not Answered 
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Name:  

Organisation: Oakfield Court Residents' Association (OCRA) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: happy for this information NOT to be 
treated as confidential, although please redact any personal details if possible. With thanks. 

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment: Possibly. 

Question 6: Other 

Comment: We think there should be a definition of "premises" that allows for it to include 
multiple buildings, if they are on the same estate; alongside a definition that is one 
building/front door. 

Question 7: Other 

Comment: We argue for 50% (or lower) leaseholders in a "premises" which may be a 
building OR an estate, depending on the circumstances. 

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 
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Comment:  

Question 10: Yes 

Comment: We would like to see the requirement reduced below 50%. However, 50% would 
be much preferable to current two-thirds. 50% of buildings, or of "premises" i.e. multiple-
buildings on one estate. In any event, the 50% should allow RTM. 

Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 
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Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: Probably. Not costed. 

Question 28: Yes 

Comment:  

Question 29: No 

Comment: We think qualifying criteria should be able to be satisfied by multiple-buildings on 
an estate with one RTM organisation.   

 
 

 

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Other 
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Comment: Should not automatically transfer. 

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: Yes 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  
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None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Other 

Comment: We think there should be some regulation. We do not know if it should be this 
regulation. 

Question 49: Yes 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  

Tick option 2:  
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Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 
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Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1): 

Comment (2): 

Comment (3): 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  
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Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 
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Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  
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Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 
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Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment: Not Answered 

Question 123: Not Answered 

Comment: Not Answered 

Question 124: Not Answered 

Comment: Not Answered 

Question 125: Not Answered 

Comment: Not Answered 

Question 126: Not Answered 

Comment: Not Answered 

Question 127: Not Answered 

Comment: Not Answered 

Question 128: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 129: Not Answered 

Comment: Not Answered 

Question 130: Not Answered 

Comment: Not Answered 

Question 131: Not Answered 
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Comment: Not Answered 

Question 132: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 133: Not Answered 

Comment: Not Answered 

Question 134: Not Answered 

Comment: Not Answered 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Not Answered 

Comment: Not Answered 

Question 136: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 137: Not Answered 

Comment: Not Answered 

Question 138: Not Answered 

Comment: Not Answered 

Question 139: Not Answered 

Comment: Not Answered 

Question 140: Not Answered 

Comment: Not Answered 

Question 141: Not Answered 

Comment: Not Answered 

Question 142: Not Answered 

Comment: Not Answered 

Question 143 (comment): Not Answered 
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Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Comment: Not Answered 



 229 

Name:  

Organisation: Bow Cross West Phase 5 Residents Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Houses can be leasehold too therefore if leaseholders want to take control of the 
management of their properties they should be allowed to do so. 

Question 2: Yes 

Comment: It is a matter of principle that individuals should be allowed to decide how to 
manage their own properties therefore where this is allowed one can only assume that more 
people will be exercising this right. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): It depends whether the house is independent of part of an estate. Single 
units not part of an estate should be able to exercise a single-building RTM but when houses 
are part of an estate then the RTM qualifying rules should be different because the RTM 
company should be able to manage all the communal areas of the estate. Therefore the 
RTM criteria on houses should be number of units representing the majority of residents in 
the estate, i.e: > 50% of the houses in the estate must be part of the RTM company. In case 
of only 2 houses both must be part of the RTM. 

Question 3: Yes 

Comment: We don't see why the process should be any different but qualifying criteria 
should be specific to take into account the interests of the majority of the parties involved. 

Question 4: Yes 

Comment (1): We agree that is should be a consistent approach. 

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment: The definition should be changed to capture a much wider range of buildings 
including those that are built over a common podium (built on top of an underground car park 
which is a common practice and widely used in big cities) or that share centralised 
infrastructures for example a single CHP heating plant that supplies the entire estate or a 
single electricity meter for all buildings. 
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Question 7: No 

Comment: The change for a broader definition is essential in order to allow Leaseholders to 
understand  if they can exercise their rights immediately instead of having to apply for an 
additional judicial assessment which could halt or slow down the  RTM process making it 
less appealing to leaseholders due to costs and delays incurred in obtaining expert 
evidence. 

Question 8: Yes 

Comment:  
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Question 9: Yes 

Comment: Anyone should be allowed, otherwise leaseholders are deprived of their right 
when the freeholder can exercise it freely. Freeholders are still entitled to be part of the RTM 
company. 

Question 10: Yes 

Comment: It will make the process easier and quicker. 

Question 11: Yes 

Comment: Agreed. 

Question 12: Yes 

Comment: That has always been an easy way for Freeholders to retain the monopoly over 
the management of the entire property. 

Just remember that "someone" will still have to manage the building. When you prevent 
leaseholders from exercising the RTM you are automatically granting special rights to 
freeholders. 

Question 13: Yes 

Comment: In order to protect the interests of all parties involved professional managing 
agents who offer value for money should be used. 

Question 14: No 

Comment:  

Question 15: Yes 

Comment: Again, failure to allow leaseholders to exercise the RTM means discriminating 
against them in favour of the freeholders. 

Question 16: Yes 

Comment: As per above.  The law would be otherwise discriminatory. 

Question 17: No 

Comment:  

Question 18: No 
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Comment: The RTM is not a transfer of property rights so we don't see how it would deter 
home owners from converting part of their property into a leasehold unless they are in bad 
faith. 

Question 19: Yes 

Comment: In order to exercise the RTM a minimum number of leaseholders are required to 
take part therefore a consensus amongst leaseholders must be achieved before the RTM is 
pursued. Where the majority of leaseholders decide to exercise the RTM they should be 
allowed to. 

Question 20: Yes 

Comment: Differences must be reconciled by an impartial entity therefore the tribunal would 
be in the best interest of all parts involved. 

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment: Flexibility should be granted to leaseholders so they can exercise their rights as 
they see fit. Ideally qualifying tenants of a single building should be allowed to join a multi 
building RTM company at a later stage if they decided so. 

Question 26: Yes 

Comment: Where consensus is achieved and as per question 25, flexibility should be 
granted to leaseholders so they can exercise their rights as they see fit. Having to create 
multiple RTM companies to manage buildings in the same estate is inefficient and costly. 

Question 27: Yes 

Comment: Due to regulatory burden of running multiple single-building RTMs (i.e: filing the 
accounts, filing returns, etc) it would be certainly cheaper for leaseholders on an estate to 
run a multi-building RTM as opposed to multiple single-building RTMs. 

Question 28: Yes 
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Comment: It is equally important that the RTM company also acquires the right to manage 
the  whole appurtenant property. The shareholders of the RTM, which would also include the  
landlord, could then reach a different agreement in the management of those properties if 
they deemed appropriate. 

Question 29: Yes 

Comment: Our position is that the reference unit should be the building and that every 
building must qualify. This is to be fair to all leaseholders living in the same structure. The 
only issue is related to how information is shared by freeholders with regards to 
leaseholders' details, especially when buildings have a high percentage of sub-let flats and 
the RTM company cannot easily locate their details if the flats are let by agencies for 
example. Freeholders should disclose leaseholders' details so that the RTM company can 
engage with them timely. 

Question 30: Yes 

Comment: It should not be an automatic right to join but if a building part of the same estate 
initially not included in the RTM claim at a later stage achieve all the qualifying criteria and   
subsequently wants to join the existing RTM company and the RTM company consent then 
they should be allowed as new shareholders. 

Question 31: Yes 

Comment: The legislation should be flexible and allow leaseholders to exercise control over 
their properties. 

Question 32: Yes 

Comment: But not to the point where the waiting period is perceived as an limitation of 
leaseholders' rights. It should be 2 years unless there are exceptional circumstances. 

Question 33: Yes 

Comment: Leaseholders should have the same rights regardless of the number of buildings 
part of the RTM. 

Question 34: No 

Comment: The RTM process should be clear enough so that every claim is always specific 
with regards to any appurtenant property (whether it exists or not) and state whether the 
RTM company wants to manage the appurtenant property (exclusive or not) entirely, not 
manage it or manage only a specific part of it. This should be mandatory on every claim and 
the law commission should consider creating a template. 

The presumption should then be that if the appurtenant property was not included/requested 
in the claim only then it does not transfer to the RTM company. 

The landlord will always be able to counter-notice and can also be part of the RTM company 
so there is not really a limitation on their rights. 

The proposal therefore is discriminatory and limits leaseholders' rights. 
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The same would happen to the neglected gardens, over inflated CHP maintenance costs, 
etc.  

RTM companies must be able to specify which properties they intend to manage. 

Question 35: Yes 

Comment: Should not be changed. 

Question 36: Yes 

Comment: Those companies would serve different purposes not to be confused. 

Question 37: Yes 

Comment: But a mechanism should be put in place to prevent landlords from filing bogus 
claims just to delay genuine claims.  There should be rule where if the RTM claim is 
withdrawn or rejected then the same person/director etc can only re-apply after 30 days.  
This means that a genuine claim could be file in this window. 

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40: We believe that RTM companies should fully comply with the current company 
law legislation. 

Question 41: Yes 

Comment: RTM directors are accountable to shareholders and should hold yearly general 
meetings. 

Question 42: Yes 

Comment: It would also allow knowledge to be transferred between directors.Only if it goes 
beyond a specific threshold, for example more than 10 units.  

Question 43: Yes 

Comment: This will certainly incentivise the RTM and would be welcome. 
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Question 44: Yes 

Comment: We would certainly appoint a different managing agent to manage our 3 private 
blocks. 

Question 45: No 

Comment: Only if it goes beyond a specific threshold, for example more than 10 units. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: Ideally mixed used buildings and buildings with more than 10 flats should use 
regulated managing agents as the management can become complex, time consuming and 
inefficient. 

Question 47: Yes 

Comment: See question 46. 

Comment (1):  

Question 48: Yes 

Comment: Properties that have a specialised use that must meet specific requirements have 
to use regulated managing agents. 

Question 49: Yes 

Comment: When costs are incurred to run the company it is only fair that they are shared by 
all leaseholders. 

Question 50: Yes 

Select percentage: 1 

Comment: It is not possible to run a company without incurring costs. When those are 
negligible one would not anticipate any issues but as soon as the costs are material the RTM 
companies would not be able to operate if they cannot collect the cash required to cover 
their operating costs. Leaseholders could still use the F-tT to challenge the service charge if 
they believe that those are unfair and unreasonable. 

Question 51: Yes 
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Comment: As long as qualifying tenants are made aware of their rights to join the RTM at 
any time. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

  

Comment (1): The process will be certainly shorter and cheaper if notices are abolished but 
arguably this is one of the most important steps in the process which should be inclusive and 
transparent. 

Comment (2) (estimate time/money saved):  
 

Question 53: Yes 

Comment: Qualifying tenants must be informed of their rights and if the notice inviting 
participation is abolished then they should be informed in a different document. 

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: It is very important that the RTM company is able to request the transfer of 
management functions in respect of non-exclusive appurtenant property. 

Question 57: Yes 

Comment: Those decisions must be impartial and the tribunal is better qualified to make 
those decisions. 

Question 58 (dropdown): 1 

Comment:  

Question 59: Yes 

Comment: Ideally the tribunal should provide a template indicating all sections that must be 
completed in order to prevent future defects. 
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Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  
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Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: No 

Comment:  Landlords should 
explain the costs involved with providing the information so that the RTM company can make 
an informed decision but landlords should not be exempted automatically. 

Question 77: Yes 

Comment (1): Costs involved with providing the information should however be agreed in 
advance and RTM companies should be able to dispute the reasonableness of the costs 
quoted by the landlord. 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): Particularly in the case of more complex premises it is important to be able to 
obtain all information required to make an informed decision before the claim notice. This 
should reduce future costs and issues. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: Landlords should explain why they require more than 28 days to provide any 
information and agree in advance if they need an extension. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): Other
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Comment: If all leases are standard then the RTM should only be provided with the main 
lease however if the leases are different then the RTM should be entitled to request copies 
of all leases in order to assess its obligations. 

Question 81: Yes 

Comment: Most leases are now saved electronically therefore it would have no additional 
costs in providing the electronic copies in advance if required. 

Question 82: Yes 

Comment:  

Question 83: No prior experience. 

Question 84: No prior experience. 

Question 85: Yes 

Comment:  

Question 86: No 

Comment:  

 

 

Comment (2):  

Question 87: No 

Comment:
 

 

Question 88: Other 

Comment: We do not have enough information to provide an opinion. 

Question 89: Other 

Comment: We do not have enough information to provide an opinion. 

Question 90: Yes 

Comment:  

Question 91: Yes 
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Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: RTM should however agree in advance with landlords which elements should be 
included in the insurance policy in order to avoid any future disputes. Landlords cannot 
enforce a full comprehensive policy if they haven't never done so in the past. 

Question 93 (2) (Y/N/O): No 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment:  

Question 99: Depends on the specific requirements but can range from £150-£1,000 per 
building. 

Question 100: No previous experience. 

Comment:  

Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  
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Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 30 days should be enough. 

Question 103 (5):  

Question 104: No prior experience. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: The tribunal should have jurisdiction over disputes between RTM and 
landlord. 

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment: Mediation or arbitration might be helpful at any stage in relation to any disputes 
with third parties. 

Question 111 (2) (Y/N/O): No 

Comment: Mediation or arbitration might be helpful at any stage in relation to any disputes 
with leaseholders. 
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Question 112: It would be useful depending on the nature of the matter, the value, 
complexity and the remedy sought. 

Question 113: Yes 

Comment: but only if there is certainty on the amounts. 

Question 114 (dropdown): Capped costs 

Comment: The contribution should reflect the actual costs incurred but up to a limit 
established in the law. 

Question 115: Costs should be capped but not at a level that would disincentivise 
leaseholders from pursuing the RTM. Having costs that are certain certainly increases the 
probability of more RTM being claimed. 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 
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Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2):  

Comment: Hopefully not very often. 

Question 136: Yes 

Comment:  

Comment (2):  
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Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): 2 years. This to allow a complete handover but not the point 
where the new managing company can operate under a complete monopoly situation over a 
long period of time. 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Other
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Name:  

Organisation: Panorama House RTM Company Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): To acquire single-building RTMs 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: No 

Comment:  

Question 8: No 

Comment:  

Question 9: Yes 

Comment:  

Question 10: Yes 

Comment:  
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Question 11: Yes 

Comment:  

Question 12: No 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: NotAnswered 

Comment (1):  
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Question 24: No 

Comment:  

Question 25: Not Answered 

Comment: Not Answered 

Question 26: Not Answered 

Comment: Not Answered 

Question 27: Not Answered 

Comment: Not Answered 

Question 28: Not Answered 

Comment: Not Answered 

Question 29: Not Answered 

Comment: Not Answered 

Question 30: Not Answered 

Comment: Not Answered 

Question 31: Not Answered 

Comment: Not Answered 

Question 32: Not Answered 

Comment: Not Answered 

Question 33: Not Answered 

Comment: Not Answered 

Question 34: Not Answered 

Comment: Not Answered 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 
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Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: Yes 

Comment:  

Question 44: Not Answered 

Comment: If there are more than eight flats in the building, my view is that engaging a 
managing agent should be recommended for the day-to-day management of the building 
with the RTM retaining overall control especially with regard to service charge income and 
expenditure. 

Question 45: No 

Comment:  

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Yes 

Comment:  
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Comment (1):  

Question 48: Yes 

Comment: Where the building has more than a certain number of units (ie 100) 

Question 49: Yes 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: No 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  
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Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Yes 

Comment:  
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Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): 

Question 80 (2) (Y/N/O): 
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Comment: If all leases are substantially the same it is not necessary for the RTM to have 
more than one copy of the lease.  However, if any of the leases have been substantially 
amended since inception then a copy should be provided to the RTM. 

Question 81: Not Answered 

Comment:  

Question 82: Yes 

Comment:  

Question 83:  

Question 84:  

Question 85: Yes 

Comment:  

Question 86: No 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment:  

Question 92: Yes 

Comment:  
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Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Yes 

Comment: Depending on the amount of arrears this could be very serious.  Fortunately with 
the assistance of the managing agent we ensured all service charge demands were paid to 
date on acquisition  

Question 99:  

Question 100:  

Comment: Depending on the amount of arrears this could be very serious.  Fortunately with 
the assistance of the managing agent we ensured all service charge demands were paid to 
date on acquisition 

Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Yes 

Comment:  
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Question 103 (2) (multiple choice): that the RTM company and landlord should be 
required to appoint joint advisors (chosen by the RTM company), in order to keep down the 
costs to be met by the leaseholder (“option 3”); 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

 

Question 105: Yes 

Comment: I was not aware the RTM was not entitled to grant retrospective consents. 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112:  

Question 113: No 
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Comment:  

Question 114 (dropdown): The landlord's response to the claim notice 

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 
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Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  
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Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered
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Name:  

Organisation: Garness Jones Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: N/A 

Question 1: Yes 

Comment: There does appear to little benefit in having houses as leasehold, as there are no 
occupants over occupants of a freehold structure where this could enhance protection with 
regards to covenants that need to be enforced. The only requirements could be in relation to 
communal external shared facilities, whereby there may need to be a covenant to require 
financial contributions, but this can be achieved with a separate charge in favour of a 
management company over such freehold houses. This should only be permitted as part of 
a whole development, and not for single individual houses, where this can affect the overall 
management of the development. 

Question 2: Yes 

Comment: This would be particularly relevant with mixed developments. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): To acquire single-building RTMs 

Comment 2(1): I expect leaseholders of houses would wish to acquire their freeholds, but I 
feel this should only be done if done collectively with other owners of the development, as 
this could potentially affect the management of communal areas. 

Question 3: Yes 

Comment: Agreed 

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment: Agreed, but with a view to provide protection rather than restriction. 

Question 7: Yes 

Comment: Agreed, but only if a suitable and justifiable reason can be given. 

Question 8: Yes 
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Comment:  
 

 
 

 
 

 

Question 9: Yes 

Comment: Agreed if there are justifiable reasons. 

Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment: Agreed, some leases contain clauses that managing agents should be chartered 
surveyors or ARLA members. Such a condition would be appropriate. 

Question 14: Yes 

Comment: See question 8 answer above. 

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment: yes, but only if the freeholder has control over a minority percentage of the 
properties in the building / development. 

Question 17: No 

Comment:  

Question 18: Other 

Comment: Only in a relatively small percentage of cases. 

Question 19: Other 
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Comment: A lot would depend on the legal structure and the interest of the owners and 
Freeholders. 

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment (1): Not as far as I can see. 

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: No 

Comment: Often, there are differing percentages of owners with interests of relevance in 
different buildings, but if qualifying criteria for an estate meet the requirement, then this 
should benefit all, as it would enable a more carefully considered approach to the whole 
site and all relevant buildings, which would avoid conflicts in respect of estate maintenance. 

Question 30: No 

Comment: Once established, the RTM should be open to all owners to enable them to align 
their interests. 
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Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40: Agreed, as these companies provide a more limited purpose, purely focused 
on managing residential property for a specific function only. 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: Yes 

Comment:  

Question 44: Yes 
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Comment:  

Question 45: Yes 

Comment:  

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment:  

Question 47: Yes 

Comment:  

Comment (1):  

Question 48: Yes 

Comment: Yes, if accounts are not prepared and verified by an external firm of independent 
accountants. 

Question 49: Yes 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment: We have no experience of such problems. 

Question 51: Yes 

Comment: But there should still be a mechanism to seek engagement with as many owners 
as possible. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved): 
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Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: Agreed. 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A single officer of the RTM company 

Comment:  

Question 64: Yes 
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Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  
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Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): Yes 

Comment:  

Question 81: Yes 

Comment:  

Question 82: Yes 

Comment:  

Question 83: TUPE has been transferred without difficulties on RTM's where we have been 
involved. 

Question 84: No experience of any difficulties. 

Question 85: Other 

Comment: It is difficult to deal with matters in a prescribed form as most situations differ. 

Question 86: Other 

Comment: Some services continue to be provided, but are contractually transferred to the 
RTM company. 

Comment (2):  

Question 87: Other 

Comment: No experience. 

Question 88: Other 
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Comment: No experience. 

Question 89: Other 

Comment: No experience. 

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Yes 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: It greatly depends on the level of arrears.  

Question 99:  

Question 100: Normal practice in our experience. 

Comment: It greatly depends on the level of arrears. 
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Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 60 days 

Question 103 (5):  

Question 104: No real significant experience of substance or relevance. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: N/A 

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 
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Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: No relevant experience where this might have been appropriate. 

Question 113: Yes 

Comment:  

Question 114 (dropdown): The landlord's response to the claim notice 

Comment:  

Question 115: Each case will vary, dependent upon circumstances. 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  
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Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Other 

Comment: an extended period of say 60 or 90 days. 

Comment (2): an extended period of say 60 or 90 days. 

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment:  
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Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Other 

Comment: 60 days would be more appropriate. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): 2 years, if any sooner, it would not provide the initial RTM, to 
become established and operate to provide a track record. 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: National Leasehold Campaign 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: We also believe that RTM should be exercisable in respect of "freehold" houses 
as well as leasehold.  By this we mean houses that were sold as freehold but have shared 
common areas of the housing estate that they are responsible for and pay estate 
management fees to maintain. 

Question 2: Yes 

Comment:  

 
 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): We think it will primarily be used to join multi-building RTMs on estates but 
should not preclude individuals to have single building RTMs where this fits their 
circumstances or they want to take control of management of the house and other 
leaseholders/fleeceholders do not want to participate 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment: The NLC supports the Law Commission’s approach – RTM should be the default 
position for all leaseholders and fleeceholders and the qualifying criteria should ensure that it 
is accessible for them in the vast majority of cases.  That said, the NLC also supports wider 
qualifying criteria for enfranchisement than was proposed in the Law Commission 
consultation on enfranchisement. 

Question 6: Yes 

Comment: NLC supports any changes that make RTM more accessible. 

Question 7: No 
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Comment: It would be better for leaseholders and fleeceholders to make the qualifying 
criteria as accessible as possible as part of this reform.  The tribunal system does not work 
well for leaseholders currently as they face freeholders with deep pockets who can afford to 
employ expensive and clever professionals to fight their case.  Going through the legal 
system is incredibly off-putting for those outside of it - they fear the unknown expense and 
find the legal jargon incompressible. 

Question 8: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 9: Yes 

Comment: NLC supports any changes that make RTM more accessible. 

Question 10: Yes 

Comment: NLC supports any changes that make RTM more accessible. 

Question 11: No 

Comment: We are aware of a number of leaseholders who have lived in a two-unit building 
where the other building is occupied by the freeholder and they have experienced huge 
abuses of power from the freeholder.  Reform needs to ensure that this cannot continue to 
happen and thus we believe that the 50% rule should apply in a two-unit building. 

Question 12: Yes 

Comment: We believe that developers are currently abusing the 25% non-residential rule to 
avoid collective enfranchisement and RTM.  We would like to see this exemption removed 
for mixed use buildings. 

Question 13: Yes 

Comment:  

Question 14: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 15: Yes 

Comment: NLC supports any changes that make RTM more accessible. 

Question 16: Yes 

Comment: NLC supports any changes that make RTM more accessible.  We are aware of a 
number of leaseholders who have lived in buildings with resident freeholders and they have 
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experienced huge abuses of power from the freeholder.  Reform needs to ensure that this 
cannot continue to happen. 

Question 17: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 18: No 

Comment: We firmly believe that ethical resident freeholders have nothing to fear or deter 
them from converting part of their property into a flat.  We would not endorse home owners 
converting part of their property into a leasehold flat as we believe commonhold tenure 
should be adopted universally.   If this proposal deters unethical resident freeholders from 
converting part of their property into leasehold flats then this can only be a good thing for the 
market in general and consumers. 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment: Yes, where there are disputes between professional freeholders.  It would be 
beneficial if it were possible to reconcile any conflicting covenants in the lease via a cheaper 
and more accessible form than the Tribunal which is off-putting now and does not seem to 
be a process that works well when individuals are up against sector professionals. 

Question 21: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 22: No 

Comment: Countries all over the world have housing in National Parks and in areas of 
outstanding beauty without the need for leasehold and management companies  

 If the National Trust and the Crown do not want to sell the properties or the 
land then properties can be rented out on a long term basis.  With this model, tenants are 
clear that they are renting, unlike leasehold, where many leaseholders find out they are 
tenants after they have bought the property.  This also ensures that management of the 
building sits clearly with the owner and thus they would automatically be excluded from 
RTM. 

Question 23: Yes 

Comment (1):  
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Question 24: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment: Yes, but we would recommend that this proposal is robustly tested to ensure that 
this cannot be used as a loophold to avoid RTM (e.g. the freeholder is exclusively resident in 
one building of a multi-building site or ensures that one building on a site is above the 
commercial use threshold for RTM). 

Question 30: No 

Comment: It may be possible for rights to later join an existing multi-building RTM 
arrangement to be granted subject to satisfying a pre-determined set of qualifying rules (that 
may  be different to the qualifying criteria for RTM at outset).  This would not give an 
automatic right but would give existing RTMs the option to include subsequent buildings 
without the residents of the premises not originally included the costs and overheads in 
having to set up a new RTM company.  Ultimately, this should be about choice and keeping 
access to RTM easy and accessible. 

Question 31: Yes 

Comment: This gives leaseholders and fleeceholders choice and we would support this. 

Question 32: Yes 

Comment: Subject to the current four year ban being reduced to twelve months. 

Question 33: Yes 

Comment:  

Question 34: Yes 



 277 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 39: Yes 

Comment: We are aware of a number of developers who have created new build estates 
with RTM companies that are subsidiaries of the developer companies.  Purchasers have no 
choice, if they wish to purchase, other than to take on the estate management fees levied by 
the management company.  Typically, the RTM then transfers to another management 
company and agent once the development is complete.  Residents are not usually party to 
these decisions and are simply informed that responsibility for the management of shared 
areas has been transferred.  It is also common on new build properties for restrictions to be 
written into the leases or TP1 documents that the residents cannot create their own RTM for 
a defined period of time (e.g. 5 years). 

Question 40: You need to consult a specialist in company law for any requirements that 
would be inappropriate.  The important thing to consider is that any solution requires 
simplicity and must be accessible for unit holders to understand.  This is all about removing 
the barriers to RTM, not creating new ones.  We think it is likely that most RTM companies 
will employ a managing agent but costs must also be taken into account in terms of the set-
up of the RTM, as unit holders are likely to need expert advice to set up and run a company, 
and we must ensure that such advice is available and accessible and not cost prohibitive. 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment: We believe this strikes an appropriate balance between encouraging best 
practice but not imposing too many barriers to RTM that would discourage unit holders from 
adopting RTM.We don't think a "one size fits all" approach works here.  It seems overkill to 
mandate use of a managing agent in a single, small building where all unit holders are happy 
with the existing arrangements.  There are other ways to provide services that meet 
regulatory standards without the use of a managing agent.  
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Question 43: Yes 

Comment: This would encourage best practice without creating financial hurdles for unit 
holders that wish to become RTM directors. 

Question 44: Yes 

Comment: Unit holders will usually have busy lives, families, careers, etc.  They want to 
have the power to manage and control the costs and quality of services in their buildings 
(that they don't currently have under leasehold without RTM), but don't generally want the 
day to day responsibilities of organising the services required. 

Question 45: No 

Comment: We don't think a "one size fits all" approach works here.  It seems overkill to 
mandate use of a managing agent in a single, small building where all unit holders are happy 
with the existing arrangements.  There are other ways to provide services that meet 
regulatory standards without the use of a managing agent. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None: None 

Comment: We don't think a "one size fits all" approach works and believe that leaseholders 
and fleeceholders should have the choice to manage their own services, regardless of the 
size or nature of the buildings, if they so choose and comply with best practice. 

Question 47: No 

Comment: We believe that leaseholders and fleeceholders should have the choice to 
manage their own services, regardless of the size or nature of the buildings, if they so 
choose and comply with best practice. 

Comment (1):  

Question 48: No 

Comment:  

Question 49: No 

Comment: Another mechanism is needed.  This proposal assumes that leasehold will 
continue indefinitely and will always be there to facilitate this.  This proposal needs to be 
developed in line with the proposals on commonhold reform and also needs to consider 
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estates of "freehold" houses with estate charges that do not have leases, but need RTM.  
We would encourage the Law Commission to look to other forms of tenure across the World 
and see how they manage RTM without leasehold. 

Question 50: Other 

Select percentage: 

Comment: We have no expertise in this area to give a view. 

Question 51: Yes 

Comment: This will make the process cheaper and easier and avoid gaming by 
unscrupulous freeholders. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both

Comment (1): Reduces bureaucracy and makes it easier to get things done. 

Comment (2) (estimate time/money saved): We have no expertise in this area to give a view. 

Question 53: Yes 

Comment:  

Question 54: No 

Comment: It is important to approach all changes with a cynical view to ascertain whether 
there would be advantages for unscrupulous freeholder and management companies to play 
the system to their advantage.  The threat of tribunal and the costs and time associated with 
it are very real to leaseholders.  If this change introduces a new way of the threat of tribunal 
being used as a barrier to prevent unit holders wishing to apply for RTM then that is not 
good.   You must consider if this proposal increases the risk of tribunal and risks unit holders 
being more reluctant to pursue RTM. 

Question 55: Yes 

Comment: Prevents gaming of the system by unscrupulous freeholders and management 
companies. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 
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Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: Yes, it should help to prevent future litigation over the validity of the RTM.  We do 
not have the expertise to feel qualified to estimate what percentage that would be. 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment: Yes, it should help to prevent future litigation over the validity of the RTM and 
reduce costs.  We do not have the expertise to feel qualified to estimate what that amount 
would be. 

Question 62: Yes 

Comment:  

Question 63 (dropdown): A single officer of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  
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Question 68: Yes 

Comment: Good practice. 

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: Yes.  Care must be taken to ensure that the form is written in plain English and 
easy to understand.  This should ensure that the process is not held up for missing 
information and keep professional fees to a minimum.  It would be useful to provide some 
sample information forms that could be adopted cheaply and easily. 

Question 76: Other 

Comment: It depends on how critical the information is and allowing exemptions gives 
loopholes that could be exploited by unscrupulous freeholders and management companies.  
Who would determine what disproportionate expense is?   How would we prevent 
disproportionate expenses being passed onto leaseholders and fleeceholders as a 
deliberate attempt to make RTM as difficult as possible? 

Question 77: Yes 

Comment (1): Encourages transparency and gives early visibility of any potential issues. 

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3):  

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 
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Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): Other

Comment: It seems sensible to ensure that the RTM should have a copy of every lease 
where they are managing services for leaseholders.  This reform must apply to fleeceholders 
too on estates where the buildings are "freehold".  In this case there will not be a lease so 
the equivalent document (e.g. TP1) will be required.  We do not have the expertise to know if 
a copy of each lease is provided to RTM companies at present. 

Question 81: Yes 

Comment: Consideration should be given to the use of technology to make this process 
more efficient (e.g. online portal containing all leases). 

Question 82: Yes 

Comment:  

Question 83: We have no experience of this. 

Question 84: We have no experience of this. 

Question 85: Yes 

Comment: More information could be provided in the form of guidance - this must be written 
in plain English. 

Question 86: No 

Comment:  

Comment (2):  

Question 87: Yes 

Comment: This ensures that those in retirement properties, where residential care may need 
to be provided, can enjoy the benefits of RTM whilst not being responsible for regulated 
activities. 

Question 88: Other 

Comment: N/A - as we do think regulated activities should be excluded. 
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Question 89: Yes 

Comment: We do not believe that RTMs would want to acquire regulated activities and this 
could potentially be a barrier to RTM 

Question 90: Yes 

Comment:  

Question 91: Other 

Comment: We think it will help as it gives full transparency of the claims history to provide to 
a potential insurer.  We believe that insurance will be cheaper as RTM companies are not 
taking large commissions or finders fees for insurance.  We have heard reports that these 
commission taken by management companies can be as high as 70%. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this,  

Comment (2):  

Question 96: Yes 

Comment: Yes, subject to this not being used to threaten or bully the RTM 
company/individuals.  The threat of Tribunal is very real to those that don't work in the sector 
and we believe that the Tribunal system favours those with access to the best legal counsel 
(usually the freeholders).  We have seen many accounts of unscrupulous freeholders and 
you should ensure that this proposal cannot be abused by such individuals/companies. 

Question 97: Yes 

Comment:  

Question 98: Yes 
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Comment:  

Question 99: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Question 100: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this, but some of our members will and we have encouraged them to submit 
responses to this consultation. 

Comment:  

Question 101: Yes 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that there is another model which would work better (in 
which case, please give details)? 

Comment:  
This also applies to consents that are now, almost without exception, built into the 

TP1 documents for supposed "freehold" houses.  Thus, we believe that consents has to sit 
with the RTM unless there is exceptional reason for this not to be the case.  Allowing 
freeholders to continue to generate income from fee paying permissions continues to fuel the 
leasehold scandal.  We do not believe that the residents have any less obligation to look 
after the building they live in than a third party freeholder, in fact, we believe they are likely to 
have more interest in stewardship and are - after all, this is their home. 

Question 103 (3) (Y/N/O): Yes 

Comment: 

Question 103 (4): 30 days is reasonable. 

Question 103 (5): Ensure that responsibility for consents sits with the RTM and not the 
freeholder. 

Question 104: We, as co-founders of the National Leasehold Campaign, have no personal 
experience of this,  

 

Question 105: Yes 

Comment:  
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Question 106: Yes 

Comment:  

Question 107: Yes 

Comment: Yes, although the current FTT needs a  thorough review and overhaul as it is not 
fit for purpose.  For many people going to an organisation such as the Tribunal means two 
things; legal jargon and cost.  We believe decision making is weighted in favour of those that 
can afford the best legal counsel (usually the freeholders).  We cannot stress enough how 
off-putting this is for most people. 

Question 108: Other 

Comment: Not necessarily.  Finding creative ways to solve problems without the need for 
Tribunal and expensive legal professionals would save more time and costs. 

Question 109:  

Question 110: Yes 

Comment (2): Yes, although the current FTT needs a  thorough review and overhaul as it is 
not fit for purpose.  For many people going to an organisation such as the Tribunal means 
two things; legal jargon and cost.  We believe decision making is weighted in favour of those 
that can afford the best legal counsel (usually the freeholders).  We cannot stress enough 
how off-putting this is for most people. 

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: Finding creative ways to solve problems without the need for Tribunal and 
expensive legal professionals would save more time and costs. 

Question 113: No 

Comment: The landlord should be responsible for their own costs.  If the RTM company is 
required to contribute this opens the door for unscrupulous freeholders to use bullying tactics 
to litigate with no financial consequences. 

Question 114 (dropdown):  

Comment: N/A - no contribution required 

Question 115: N/A - no contribution required 

Question 116: No 
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Comment: No costs should be recoverable to avoid unscrupulous freeholders from playing 
the system. 

Question 117: Yes 

Comment: Subject to confirmation that this cannot be abused by unscrupulous freeholders. 

Question 118: Yes 

Comment (2): Consistent with those considered in the commonhold consultation. 

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment: Would prevent unscrupulous freeholders and management companies using the 
threat of Tribunal as a bullying tactic. 

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  
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Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Other 

Question 135 (2):
 

Comment:  

Question 136: Yes 

Comment:  
 

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  
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Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment: We support it being reduced to 12 months. 

Question 143 (comment):  

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered
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Name:  

Organisation: Residential Management Group Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): In our experience it is uncommon for the “management functions” for a 
leasehold house itself to be held by anyone other than the tenant.  We would expect that 
claims involving leasehold houses would generally be multi-building claims on estates. 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Other 

Comment: Not entirely.  The benefit of the self-containment test is that in a successful claim 
it allows an RTM Company independence from the landlord, sometimes in circumstances 
where that relationship is strained.  The downside of the self-containment test is the 
arguments at the margins when this test is applied.  The difficulty with the proposed solution 
is that the independence of the RTM Company may be more limited. Reaching the division 
of responsibility that the consultation paper envisages may not be easy, particularly where 
the existing relationships are strained.  That may lead to greater dissatisfaction with the RTM 
process than the self-containment test currently causes. 

Question 7: Yes 

Comment:  

Question 8: No 
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Comment: This has not been the reason for the failure of any RTM Claims we have been in 
involved with in the last 4 years. 

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  

Question 11: Not Answered 

Comment:  

Question 12: Other 

Comment: We consider a slightly more nuanced approach is justified.  The type of 
commercial lease is important.  Where a commercial premises is let on a shorter lease than 
the residential units or at a rack rent the landlord has a more immediate and significant 
financial interest in the proper and effective management of those premises particularly there 
is rental income .  A loss of control of those management functions to a party with potentially 
different interests could be unfairly prejudicial.  Further, in practice it may  leave a landlord 
without effective remedy in the event if disrepair given the financial position of most RTM 
companies.  This prejudice is less when the commercial units are let on long leases. 

Question 13: Yes 

Comment: The question appears to recognise that an RTM Company may have a different 
interest to the landlord in respect of a building containing commercial premises.  While we 
would welcome a requirement for there to be a professional managing agent involved, it 
remains an agent beholden to the instructions of its principal and that would not resolve the 
conflict of interests identified. 

Question 14: Yes 

Comment: We have limited experience of buildings failing to qualify for this reason.  We are 
surprised at the suggestion that landlord’s would design buildings with the RTM qualification 
threshold explicitly in mind. 

Question 15: Yes 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: No 

Comment:  
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Question 18: Not Answered 

Comment:  

Question 19: Yes 

Comment: It will be uncommon for this to be a straightforward process 

Question 20: Yes 

Comment: Without this power it may not be practically workable 

Question 21: No 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Yes 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: However, we do not consider that those savings will be 

material. Question 28: Yes 

Comment: The common contribution point is a more satisfactory test 

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  



 292 

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment: We would observe that in the Commonhold Consultation paper the Law 
Commission is supporting exactly that type of more complex voting system 

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: Yes 

Comment: In our experience most RTM claims received by our clients are encouraged, 
facilitated or run by managing agents. 

Question 40: We do not consider that there is a case for special treatment for RTM 
Companies. 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment: Except in cases where the premises are no larger than an ordinary family home 
(ie converted houses).  

Question 43: Yes 

Comment:  
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Question 44: Yes 

Comment:  

Question 45: Yes 

Comment: Except in cases where the premises are no larger than an ordinary family home 
(ie converted houses). 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a:  

Option 3b: Option 3b 

None:  

Comment: Once a premises becomes more sophisticated to administer than an ordinary 
family home, there is a case to say every party’s interests are best served by having 
professional management support.  That is probably best achieved by setting a threshold of 
units (say above 4) rather than the other factors. 

Question 47: No 

Comment:  

Comment (1): 4 units 

Question 48: Not Answered 

Comment:  

Question 49: Yes 

Comment:  

Question 50: No 

Select percentage:  

Comment: We do not expect this to have an impact on levels of litigation. 

Question 51: No 

Comment: These notices did provide a valuable notification to some tenants who may not 
otherwise have been aware of an RTM claim.  The better cure for the mischief identified may 
be to ensure that any issues with that process do not impact upon the claim itself. 
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Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other 

Comment (1): We do not consider it would have a significant cost benefit but may save a 
month in cases where there is sufficient support already.  However, it may mean other 
claims are not pursued. 

Comment (2) (estimate time/money saved): We do not consider it would have a significant 
cost benefit but may save a month in cases where there is sufficient support already.  
However, it may mean other claims are not pursued. 

Question 53: Yes 

Comment:  

Question 54: Other 

Comment: In our experience, the deemed withdrawal provisions are most frequently 
engaged when there is a fundamental problem with the claim itself.  This is usually 
recognised and addressed in a subsequent claim. Deemed withdrawal is not itself a difficulty 
as the consultation paper recognises.  There is a danger that introducing the striking out 
requirement it will trigger a lot of potentially avoidable litigation and impact upon Tribunal 
resources. 

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: We consider there is a strong case for this to be mandatory to avoid the 
uncertainties referred to. 

Question 57: Yes 

Comment:  

Question 58 (dropdown): 0.05 

Comment: It would be usual to see a counter-notice served by a landlord wanting to ensure 
proper transmission of legal liability to the RTM Company 
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Question 59: Yes 

Comment: It should be on terms.  In those circumstances a landlord should not be punished 
for identifying defects that could have impacted upon the proper transmission of legal liability 
for the management functions. 

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

 

Question 62: Yes 

Comment: It is not an onerous requirement for a director of a company to sign a formal 
notice with legal consequences, especially in the context of the other duties that director is 
taking on in his or her role. The issue of authority is also important. 

Question 63 (dropdown): A single officer of the RTM company 

Comment: A single officer of the RTM Company in order to avoid having to investigate the 
authority of any other person. 

Question 64: No 

Comment: Not until electronic service of documents is ubiquitous. 

Question 65: No 

Comment: Not until electronic service of documents is ubiquitous 

Question 66: Other 

Comment: Save for email addresses, yes. 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Not Answered 
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Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Other 

Comment: Save for email, yes. 

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment: Save that it shouldn’t be materially shortened to allow an orderly handover. 

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: No 

Comment (1): Earlier provision of information is a good idea.  Preferably it should be 
required at the point there is certainty of an acquisition date and not before.  The landlord’s 
costs of the disclosure exercise must be met by the RTM Company in any event.  If so, 
provision at the date of the counter-notice or earlier would be less problematic. 

Comment (2):  

Comment (3): Neither. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment:  

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 
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Question 80 (2) (Y/N/O): No

Comment: Leases are not generally requested or provided at the moment.  They will be 
necessary for the RTM Company to understand its duties and furthermore identify whether 
there are any defects that will affect it.  It will not always be the case that the landlord is able 
to disclose those, other than obtaining copies via the land registry. 

Question 81: Other 

Comment: The RTM Company members ought already to be familiar with the leases as they 
will be the owners of that interest. 

Question 82: Yes 

Comment: This does not pose a significant difficulty in practice 

Question 83: We have not seen TUPE engaged in an RTM claim. 

Question 84:  

Question 85: Yes 

Comment: The proposals envisage a greater likelihood of retained management functions 
and it needs to be clear what is transferring and what is not. 

Question 86: Yes 

Comment:  

Comment (2): Some of our clients have tried to retain control of the management of non-
exclusive appurtenant property and RTM Company’s usually accept this as they understand 
the cost implications for them if they assume management of it. 

Question 87: Yes 

Comment:  

Question 88: Yes 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Not Answered 
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Comment:  

Question 92: Yes 

Comment: Although this has not been a difficulty in practice 

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment:  

Question 99: It depends upon the insured value of the premises. 

Question 100: It is reasonably common for tenants to cease paying the landlord as soon as 
there is an RTM claim in prospect.  By the time the acquisition date arrives, the funding 
position is often difficult.  Further, if  a landlord then pursues proceedings for those arrears 
they are vigorously defended even though the RTM Company ought to benefit from the 
outcome.   

It is uncommon for there to be a significant dispute between landlord and RTM Company 
over arrears due from tenants before the acquisition date and little pressure to pursue those. 

Comment:  

Question 101: No 

Comment: The current system works tolerably well.  As mentioned, it is reasonably common 
for tenants to cease paying the landlord as soon as there is an RTM claim in prospect.  By 
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the time the acquisition date arrives, the funding position is often difficult.  In those 
circumstances, such a payment may not make a material difference. 

Question 102: No 

Comment: That obligation should only be engaged if requested by the RTM Company.  In 
our experience tenants do not understand their residual liability to the landlord in relation to 
matters that pre-date the RTM acquisition.  Those claims can be vigorously defended.  In 
general, tenants seem prepared to pay the RTM Company after the claim even if they are 
not strictly obliged to. 

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment: Concurrent application is likely to be the fairest approach for all parties. 

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104: Consents have not caused any particular difficulties. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  



 300 

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: Not under the present system.  A landlord needs to ensure an effective 
transfer of liability to the RTM Company and an agreement with the RTM Company in 
respect of its claim does not necessarily mean a binding transfer of liability.  For example, 
had a landlord acquiesced in a mediation  to a multi-block RTM under the current rules we 
do not consider that agreement would be effective in transferring legal liability for the 
performance of the management functions. 

Question 113: Yes 

Comment: The transfer of management functions is effectively a compulsory acquisition of 
property rights which if not carried out properly could expose the landlord to residual liability.  
It would be unjust to force the landlord to relinquish those rights and requiring it to pay the 
costs of that too. 

Question 114 (dropdown): Fixed costs 

Comment: Fixed costs per unit. 

Question 115: It should apply to claim notices.  Complexity of claim leads to cost and that 
must be accommodated.   

The information disclosure exercise must also fall within the recoverable costs. 

Question 116: No 

Comment: It should not be assumed that the landlord’s title will be irrelevant for 
management purposes and it would be prejudicial for the “other” landlord/s to be deprived of 
their right to costs in this way. 

Question 117: Yes 

Comment: We presume this is a percentage of the fixed costs and if so yes. 

Question 118: Other 

Comment (2): It is very uncommon for a claim notice to be withdrawn before a counter-notice 
so we are not certain this distinction is necessary in practice. 

Question 119: Yes 

Comment:  

Question 120: No 
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Comment: In our experience, the key driver for litigation is certainty of transfer of liability and 
not costs.  Landlord’s may be marginally more sensitive to litigating but given the scale of 
their potential risk we do not consider this will have an appreciable impact. 

Question 121: Other 

Comment: An exception is needed for management companies (which can also be the 
subject of RTM claims even if controlled by tenants) which require advice and have no other 
source of funds than the service charge. 

Question 122: Yes 

Comment: The RTM Company was dissolved and management reverted to the landlord but 
there was a delay in the landlord becoming aware of this and that could have been 
prejudicial to all parties 

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  
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Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: No 

Comment: We do not see the need for an arbitrary time limit. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 
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Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Daniel Watney 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: no 

Question 1: Other 

Comment: Depending on the circumstances  - the concern would be that for shorter 
unexpired terms in particular the leaseholder may not manage the premises properly. 

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): To acquire single-building RTMs 

Comment 2(1): Wider entitlements may lead to unnecessary complications in terms of 
management responsibilities. 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Yes 

Comment:  

Question 8: No 

Comment:  

Question 9: Yes 

Comment: Subject to the concerns on ensuring buildings are properly managed 

Question 10: No 
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Comment: No, as this may lead to buildings dropping in and out of qualifying criteria  - the 
2/3 rule means that is a clear majority. 

Question 11: Yes 

Comment:  

Question 12: No 

Comment: This may lead to considerable disadvantages to commercial occupiers and 
investors and is not in the wider interest of the public.  Leaseholders may look to reduce 
costs and management protocols rather than improve the built environment, which may 
adversely affect trading from commercial premises, and may lead to greater issues with 
compliance. 

Question 13: Yes 

Comment:  

Question 14: Yes 

Comment:  

Question 15: Other 

Comment: possibly  depending on circumstances 

Question 16: No 

Comment: There may be a risk that leaseholders do not improve or maintain stock where a 
freeholder may have greater incentive to ensure compliance and good management practice 

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Other 
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Comment: No firm view 

Question 23: Yes 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: No 

Comment: This will lead to unnecessary complications on defining estates 

Question 27: Other 

Comment: Not necessarily, as there will be complications 

Question 28: Other 

Comment: If the buildings are linked and have shared services this may be appropriate. 

Question 29: Yes 

Comment:  

Question 30: No 

Comment: if the intention is to democratise management, then this seems counter 

intuitive. Question 31: Other 

Comment: In exceptional circumstances,  such as manifest mismanagement this may be 
appropriate 

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  



 308 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: Yes 

Comment:  

Question 40: No they should be subject to the usual company provisions 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment:   

Question 43: No 

Comment:  

Question 44: Other 

Comment: Mainly but not all - there is a significant problem in leaseholders exercising RTMs 
to reduce costs rather than manage buildings properly. 

Question 45: Yes 

Comment:  

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 
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None:  

Comment:  

Question 47: Other 

Comment: see below 

Comment (1): Five units would be appropriate 

Question 48: Yes 

Comment: Where compliance with legal requirements including fire safety provisions are not 
being met. 

Question 49: Other 

Comment: Only is costs are reasonable 

Question 50: No 

Select percentage:  

Comment:  

Question 51: No 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Cheaper only  

Comment (1):  

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment:  

Question 54: No 

Comment: Deemed withdrawal is cheaper and clearer for all concerned. 

Question 55: Yes 

Comment: Unless exceptional circumstances prevail. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 
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Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3:  

Comment:  

Question 57: No 

Comment: Landlords should be entitled to participate in any proceedings as a matter fo 
course 

Question 58 (dropdown):  

Comment: Not KNown 

Question 59: No 

Comment: the process needs to be more, not less, certain 

Question 60: No 

Comment: As immediately above 

Question 61: No 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment:  

Question 65: Other 

Comment: Provided they obtain a read receipt. 

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 



 311 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: No 

Comment (1): This may result in unnecessary expense for all parties 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment:  

Question 79: Other 
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Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): No 

Comment: In most cases, but not all, lease follow a similar form - it is not realistic to 
expect all parties to consider all leases in larger blocks 

Question 81: Other 

Comment: Unlikely to outweigh the costs 

Question 82: Yes 

Comment:  

Question 83: N/A 

Question 84: N/A 

Question 85: Yes 

Comment:  

Question 86: Other 

Comment: Not for RTMs  

Comment (2): As above, Ground Rent and insurance might be examples 

Question 87: Yes 

Comment:  

Question 88: Other 

Comment:  

Question 89: No 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment:  

Question 92: Yes 



 313 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: N/A  

Question 99:  

Question 100: Uncommon 

Comment: N/A 

Question 101: No 

Comment: All payments should be subject to reconciliation (and reasonableness) within 
three months of when the service charge reconciliation occurs, after acquisition date 

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
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or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment: parties should be permitted to appoint their own advisors in all cases 

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): two months 

Question 103 (5):  

Question 104: N/A 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: NA 

Question 110: No 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: NA 

Question 113: Yes 

Comment:  

Question 114 (dropdown): Capped costs 
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Comment: All landlords’ costs should be reasonable but not necessarily limited. 

Question 115: Fixed costs do not reflect genuine expense and should not be applied, but 
subject to reasonableness. 

Question 116: No 

Comment: This appears unfair - head lease arrangements can be complex and result in 
greater cost. 

Question 117: Yes 

Comment:  

Question 118: Other 

Comment (2): All reasonable costs as have been incurred should be recoverable. 

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: No 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: No 

Comment:  
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Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: No 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Other 

Comment: It depends on the circumstances but there should be minimum period of function, 
say six months or one year, unless the landlord agrees. 

Question 135 (Y/N/O): None 

Question 135 (2):  

Comment:  

Question 136: No 

Comment: The Landlord should be able to object as they see fit. 

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  
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Question 139: Yes 

Comment: Subject to formal notification of the end of the RTM 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: No 

Comment:  

Question 143 (comment): NA 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Other 
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Name:  

Organisation: Peabody 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: No 

Comment: Peabody is one of the oldest and largest housing associations in London and the 
Southeast.  

We welcome the introduction of greater steps to enable leaseholders to better exercise their 
Right to Manage (RTM). and we are committed to 
improving our service offer towards this customer group, as outlined within our latest Group 
Strategy. 

We are however conscious that currently one of the conditions for leaseholders to be able to 
implement their RTM is for a property to be self-contained. Under new proposals, it is 
unclear as to whether leaseholders could acquire the RTM on a wider estate that contains 
social rented blocks, if the above definition was broadened. 

 
By opening up 

the definition of a building in regards to RTM, to include all “structures with a degree of 
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permanence”, it may cause challenges for residents and social landlords like Peabody where 
we have estates that contain blocks with a mixture of tenures. 

Leaseholders and social residents are likely to have different priorities and views over how 
their estate should operate. This is because they have different rights and responsibilities, 
and charges for services operate very differently. For example, service charges for 
management of communal areas are incurred within rents for social tenants, however 
leaseholders pay for this separately. Should leaseholders exercise their RTM over a mixed 
estate, this could lead to difficulties in administering and controlling budgets. It would also 
likely bring challenges in relation to the administration of landlord responsibilities that only 
social renters benefit from, primarily repairs within individual dwellings. 

We feel it would likely be inappropriate for leaseholders to exercise their RTM over mixed 
tenure estates.  Social tenants can exercise their RTM for housing management functions 
(referenced within the Tenant Involvement and Empowerment Standard), however they do 
not qualify to create a RTM as outlined within the Commonhold and Leasehold Reform Act 
2002.  Taking all this into consideration, we would favour to retain the existing requirements 
of allowing an RTM company within self-contained buildings, or part of a building, so there is 
a clear separation of management functions between leaseholders and social renters. 

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: No 

Comment: Allowing a qualifying tenant to claim RTM within “buildings in which there are no 
other qualifying tenants” implies that they may be able to exercise management rights over a 
wider estate that includes social rented tenants. 

Due to the reasons outlined in our answer to Question 6, we believe a qualifying tenant 
should not be able to acquire management rights over social stock within their building. 

Question 10: No 

Comment: Due to the reasons outlined in our answer to Question 6, we believe a qualifying 
tenant should not be able to acquire management rights over social stock within their 
building. 

Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Other 
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Comment: At Peabody an increasing number of our new developments are becoming 
dependent on commercial premises as we look to ensure that our residents have access to 
amenities and use the surplus generated from commercial enterprise to cross-subsidise the 
growing costs of us developing new homes. We need to ensure that business owners 
contain an element of management control over their premises – as this requires specific 
skills and competencies that a RTM company are unlikely to possess. If RTM companies are 
to take over the management functions of buildings with commercial premises it may impact 
the viability of the scheme if it is not run effectively and efficiently. 

We therefore welcome a reduction to the 25% threshold proposed, and believe that RTM 
companies should always be required to instruct managing agents with the requisite skills 
and experience if they acquire any management functions of commercial premises. 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment: Peabod  believe it is fair that 
these customers have the same rights to RTM as leaseholders – providing the opportunity 
for shared ownership customers to exercise the RTM aligns with the views we have set out 
in our above answers. 

However, from our perspective we feel it is imperative to underline the importance of any 
RTM company ensuring the long-term protection of our asset, whereby a sufficient 
contribution is being made to maintaining the fabric of the building. This is particularly 
pertinent for shared ownership units where we retain part ownership of the property. Within 
current legislation uncommitted service charges (including reserve funds, sinking funds and 
any other contributions carried over from previous years) must be passed over from the 
landlord to the newly acquired RTM. However, it is not clear if RTM companies have 
requirements for how they should spend these funds, or any future funds they may acquire. 

We suggest that there may be opportunities for formulating appropriate protocol between 
landlords and RTM companies to ensure there is a means to discuss and agree the amount 
of service charge and sinking funds being set for such purposes. 

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  
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Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Yes 

Comment: As noted previously, we feel that RTM should be limited to buildings that 
individually qualifies for an RTM, as opposed to an entire estate that contain social rented 
properties. This is because by not doing so, it may lead to issues outlined with leaseholders 
carrying out the management functions of social rented blocks (outlined in our response to 
Question 6). 

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  
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Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment: Not Answered 

Question 36: Not Answered 

Comment: Not Answered 

Question 37: Not Answered 

Comment: Not Answered 

Question 38: Not Answered 

Comment: Not Answered 

Question 39: Not Answered 

Comment: Not Answered 

Question 40: Not Answered 

Question 41: Not Answered 

Comment: Not Answered 

Question 42: Not Answered 

Comment: Not Answered  

Question 43: Not Answered 

Comment: Not Answered 

Question 44: Not Answered 

Comment: Not Answered 

Question 45: Not Answered 

Comment: Not Answered 
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Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Not Answered 

Question 47: Not Answered 

Comment: Not Answered 

Comment (1): Not Answered 

Question 48: Not Answered 

Comment: Not Answered 

Question 49: Not Answered 

Comment: Not Answered 

Question 50: Not Answered 

Select percentage: Not Answered 

Comment: Not Answered 

Question 51: Not Answered 

Comment: Not Answered 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1): Not Answered 

Comment (2) (estimate time/money saved): Not Answered 

Question 53: Not Answered 

Comment: Not Answered 

Question 54: Not Answered 

Comment: Not Answered 
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Question 55: Not Answered 

Comment: Not Answered 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: Not Answered 

Question 57: Not Answered 

Comment: Not Answered 

Question 58 (dropdown): Not Answered 

Comment: Not Answered 

Question 59: Not Answered 

Comment: Not Answered 

Question 60: Not Answered 

Comment: Not Answered 

Question 61: Not Answered 

Comment: Not Answered 

Question 62: Not Answered 

Comment: Not Answered 

Question 63 (dropdown): Not Answered 

Comment: Not Answered 

Question 64: Not Answered 

Comment: Not Answered 

Question 65: Not Answered 

Comment: Not Answered 

Question 66: Not Answered 

Comment: Not Answered 
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Question 67 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 67 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 68: Not Answered 

Comment: Not Answered 

Question 69: Not Answered 

Comment: Not Answered 

Question 70: Not Answered 

Comment: Not Answered 

Question 71: Not Answered 

Comment: Not Answered 

Question 72: Not Answered 

Comment: Not Answered 

Question 73: Not Answered 

Comment: Not Answered 

Question 74: Not Answered 

Comment: Not Answered 

Question 75: Not Answered 

Comment: Not Answered 

Question 76: Not Answered 

Comment: Not Answered 

Question 77: Not Answered 

Comment (1): Not Answered 

Comment (2): Not Answered 

Comment (3): Not Answered 

Question 78 (dropdown): Not Answered 



327 

Comment: Not Answered 

Question 79: Not Answered 

Comment: Not Answered 

Question 80 (1) (Y/N/O): 

Question 80 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 81: Not Answered 

Comment: Not Answered 

Question 82: Not Answered 

Comment: Not Answered 

Question 83: Not Answered 

Question 84: Not Answered 

Question 85: Yes 

Comment: We are aware that under current legislation the landlord cannot undertake any 
management functions which the RTM company is “empowered or required” to undertake, 
unless this has been agreed with the RTM company. 

However, we believe that there should be recognition that the landlord should retain the right 
to undertake statutory compliance and safety functions within the premises without the need 
for consent of the RTM company. This should include, but not be limited to, fire risk 
assessments, electrical inspections, and gas safety checks. 

We believe this is necessary to ensure the safety of all those that live within a block that 
contains multiple flats and ensures that management functions are carried out with the right 
competency and skill. In addition, it is to recognise that as the landlord of the premises we 
are ultimately liable if an incident were to occur. 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  
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We believe that it is unlikely that an RTM company will possess the requisite skills and 
competencies to manage these services, and ultimately this could put vulnerable people at 
risk. Moreover, given that these are regulated activities such an arrangement would also 
pose operational and reputational risks to organisations like Peabody if they are not 
managed effectively. In addition, we believe it would be inappropriate to provide the RTM 
company with sensitive information relating to the support needs of other residents who 
reside within the building. This information needs to be handled with confidentiality and in 
line with data protection legislation. 

With this in mind we believe regulated activities including the provision of personal care 
should not be within the remit of an RTM company. 

Question 88: Not Answered 

Comment:  

Question 89: Yes 

Comment: In line with our response to Question 85 we believe that statutory compliance and 
safety checks should not be within the responsibility of an RTM company. 

However, it should be made clear in legislation that it is the responsibility of the RTM 
company to ensure any person or contractor they employ to undertake their management 
functions complies with the Health and Safety Work Act. 

Question 90: No 

Comment: We believe this proposal would be impractical for organisations like Peabody  
 
 

 
 

 

Question 91: No 

Comment: In our experience the cost of insurance for RTM companies will greatly increase if 
the building and estate is insured separately, irrespective of a good claims experience and a 
reinstatement valuation. The estate and building also needs to be insured in full, whereby at 
present leaseholders are not currently recharged for certain elements of insurance. 
Therefore, any RTM company would need to be responsible for covering insurance for the 
fabric of the building and terrorism, in addition they would also need to ensure the relevant 
liability policies are be in place. 

Question 92: Yes 

Comment: As a matter of course within our current insurance policies the interests of all 
parties are noted as a blanket statement, which include the interests of the leaseholders and 
mortgage providers. In addition, we would expect that if an RTM company were to take out 
their own insurance, we would expect ourselves to be noted as having an insurable interest. 

Question 93 (1) (Y/N/O): Yes 
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Comment: This will have to be basis of buildings insurance as included within the 
management functions of the lease. We would welcome legislation enforcing an RTM to 
reinstate the building if they acquired the management functions of the building, in order to 
reduce the risk of the RTM underinsuring the building. 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Other 

Comment: We believe the contract of insurance should be provided annually by RTM 
companies to the landlord at the very least. This would allow the landlord to ensure the RTM 
has not underinsured the building, and by placing onus on the RTM it would make 
administration easier for the landlord. 

As well as this RTM’s should also have to provide insurance contracts on request by the 
landlord. 

Question 95: Yes 

Comment: Peabody has experience of purchasing additional insurance because an RTM 
has failed to secure comprehensive insurance. 

Comment (2): In our experience the cost of this can vary depending on the size of the 
building and the amount the RTM has underinsured. 

Question 96: Yes 

Comment: We believe there should be a simplified process to challenge instances where an 
RTM has underinsured the building. However, we believe there should be greater 
transparency with the insurance the RTM has taken (in line with our response to question 
94) in order to limit the risk of the landlord having to pay out if there was an incident and the 
RTM had underinsured the building. 

Question 97: Other 

Comment: If under insured Peabody believes the landlord should have the right to re-take 
control of the insurance from the RTM. However as above if the insurance policies are being 
checked at least annually this could be avoided, if unchecked in the event of a claim, there 
will be a lower insurance payment, the RTM Company would also be liable to pay the 
shortfall of the claim costs themselves. 

Question 98: Yes 

Comment: We firmly believe that every 5 years or so this should be revalued and, in the 
meantime, we would expect reinstatement values to be uplifts annually between 3% and 5% 
to stay in line with inflation.  

Question 99: This would vary on a number of factors including the size, method of 
construction, as well as the design and fabric of the building. 
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Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (2) (multiple choice): Not Answered 

Comment: Not Answered 

Question 103 (3) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (4): Not Answered 

Question 103 (5): Not Answered 

Question 104: Not Answered 

Question 105: Not Answered 

Comment: Not Answered 

Question 106: Not Answered 

Comment: Not Answered 

Question 107: Not Answered 

Comment: Not Answered 

Question 108: Not Answered 

Comment: Not Answered 

Question 109: Not Answered 

Question 110: Not Answered 
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Comment (2): Not Answered 

Question 111 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 111 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 112: Not Answered 

Question 113: Not Answered 

Comment: Not Answered 

Question 114 (dropdown): Not Answered 

Comment: Not Answered 

Question 115: Not Answered 

Question 116: Not Answered 

Comment: Not Answered 

Question 117: Not Answered 

Comment: Not Answered 

Question 118: Not Answered 

Comment (2): Not Answered 

Question 119: Not Answered 

Comment: Not Answered 

Question 120: Not Answered 

Comment: Not Answered 

Question 121: Not Answered 

Comment: Not Answered 

Question 122: Not Answered 

Comment: Not Answered 

Question 123: Not Answered 

Comment: Not Answered 
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Question 124: Not Answered 

Comment: Not Answered 

Question 125: Not Answered 

Comment: Not Answered 

Question 126: Not Answered 

Comment: Not Answered 

Question 127: Not Answered 

Comment: Not Answered 

Question 128: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 129: Not Answered 

Comment: Not Answered 

Question 130: Not Answered 

Comment: Not Answered 

Question 131: Not Answered 

Comment: Not Answered 

Question 132: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 133: Not Answered 

Comment: Not Answered 

Question 134: Not Answered 

Comment: Not Answered 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Not Answered 

Comment: Not Answered 
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Question 136: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 137: Not Answered 

Comment: Not Answered 

Question 138: Not Answered 

Comment: Not Answered 

Question 139: Not Answered 

Comment: Not Answered 

Question 140: Not Answered 

Comment: Not Answered 

Question 141: Not Answered 

Comment: Not Answered 

Question 142: Not Answered 

Comment: Not Answered 

Question 143 (comment): Not Answered 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Comment: Not Answered 
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Name:  

Organisation: Peel Common Residents Association Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: I have no issues with confidentiality 

Question 1: Yes 

Comment:  
 

 

Question 2: Yes 

Comment:  
 

 
 

 
 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): Assume the question must relate to a leasehold house that want to run their 
own maintenance scheme. If this is the case they may well welcome this opportunity. When 
considering the structure of the Peel Common Estate  a single building RTM would not be 
possible due to the common service charge expenditure outlay covering the employment  of 
a main contractor (the gardener).  Outlays such as insurance, pavement repair and street 
lighting costs make it impossible to split the management between more than one company. 
As a secondary consideration, the more units belonging to the RTM company means overall 
the services can be cheaper and more affordable. 

Question 3: Yes 

Comment: This is assumed that proposals will be made to improve the existing RTM 
application and encompass the requirements for the inclusions of houses. 

Question 4: Yes 

Comment (1): Agree 

Comment (2):  

Question 5: Yes 

Comment: The qualifying criteria for premises needs in depth consideration.  
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The concern is that through enfranchisement  the resulting freeholder is at a disadvantage 
and ultimately the leaseholders. A landlord controls the Service Charge and 
leaseholders/freeholders are all tied in with common caveats and restrictions.  The 
freeholders property (formerly the leaseholder) will still have the same service charge 
management requirement and also the same need for the Right to Manage. The Lease 
advisory service and other influential organisations encourage and promote enfranchisement 
but on RTM it could mean that the resulting freeholder is at a disadvantage because of the 
freehold course they took.   

 
 

 
 

 
 

 
 

 

Question 6: Yes 

Comment:  
 

  

Question 7: Yes 

Comment: It is difficult to have legislation that covers each piece of a possible qualifying 
criteria. It is believed that a question of common sense may need to prevail and this is what 
a judicial decision can provide. 

Question 8: Other 

Comment: Unable to apply for RTM due to current legislation restricted to flats only. 

Question 9: Yes 

Comment: It is assumed a qualifying tenant is a leaseholder and the word building is 
broadened to include land associated with a building and may be separated from a building. 

 

Due to enfranchisement there are more 
freeholders than leaseholders. If one qualifying tenant applies for RTM and has the 
agreement of the greater majority of houses (leasehold and freehold) then the proposal 
makes absolute sense. 

Question 10: Yes 

Comment: This proposal however does not go far enough. Surely there must be a 
consideration for those in the building who are not qualifying tenants. A freeholder through 
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enfranchisement for example. It is believed that the 50% should also include  other 
occupants. 

Question 11: Yes 

Comment: Agree, but no experience to give a qualified opinion 

Question 12: Yes 

Comment: Agree, but no experience to give a qualified opinion 

Question 13: Yes 

Comment: Agree, but no experience to give a qualified opinion 

Question 14: No 

Comment: No experience to give a qualified opinion 

Question 15: Yes 

Comment: Believe this is a fair proposal as it will be of great benefit to Housing Associations 
and their tenants 

Question 16: Yes 

Comment  
It is common therefore for premises to 

have a mixture of resident lease holders and resident freeholders.  Sometimes it is highly 
possible that the freeholders could outnumber the leaseholders.  This is now the situation on 
Peel Common. Peel Common however  is houses only with leaseholders outnumbered by 
ongoing enfranchisement. There are though still 215 leaseholders on the estate. An RTM 
company formed by a leaseholder would need to have the support of a majority, not only of 
the leaseholders but also the freeholders. 

Question 17: No 

Comment: Did not apply for RTM due to current legislation restricted to flats only.. 

Question 18: Other 

Comment: Not knowledgeable to give a considered opinion 

Question 19: Yes 

Comment: Providing a majority of residents agreed and they held common clauses in their 
lease then would believe that the bigger the RTM the greater the savings. 

Question 20: Yes 

Comment: Providing a majority of residents agreed to the RTM and there were common 
clauses held in their leases. 
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Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Other 

Comment: Not knowledgeable to give a considered opinion 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment: If the single building has a covenant requiring the payment of a Service Charge 
(and it is ring fenced) then agree it should have an opportunity to consider RTM 

Question 26: Yes 

Comment: If the buildings have a covenant requiring the payment of a Service Charge (and 
it is ring fenced) then agree with the proposal. 

Question 27: Yes 

Comment: If all buildings are under the freehold of a single Landlord with a common service 
charge and covenants then a multi-building RTM is considered the best and only route to 
take. If there are many freehold landlords with various service charge covenants, it would be 
difficult to join up under one management roof. 

Question 28: Yes 

Comment:  
 

 
 

 

 

 

Question 29: No 

Comment:  
 

 



  

 
 

 

Question 30: No 

Comment: Though not experienced in such situations believe that a new owner has the right 
to take up the previous advantageous situation regarding Self management. 

Question 31: No 

Comment:  

 
 

Question 32: Other 

Comment: Difficult to understand such a situation and not experienced to give a response. 

Question 33: Other 

Comment: Difficult to understand such a situation and not experienced to give a response. 

Question 34: Other 

Comment: Difficult to understand such a situation and not experienced to give a response. 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment: Do not believe an RTM company should take over the role of purchaser 

Question 37: Yes 

Comment:  
 

 

Question 38: No 

Comment:  

Question 39: No 

Comment: Was not aware that a third party could do this 

Question 40: None 
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Question 41: No 

Comment: Our residents association hold an AGM every year. This is a difficult event to 
organise and such a yearly burden should not be imposed on the RTM company. It is 
accepted however that there should be an article that gives a mandate for an AGM should a 
specified number of members call for such a meeting. 

An example of difficulties. 

1. The venue must be appropriate. When the number of members exceeds 20 it is almost 
impossible to hold an AGM on private property (some ones house)  and it must therefore be 
held in a certified building. 

2. Our associations meetings are normally populated with over 100 people and this could be 
the same for an RTM company, (we use the local school hall). The problem would still be the 
same for 40 or 50 people attending. 

3. Due to health and safety the meeting must include a certified fire and safety officer and a 
qualified first aider. 

4. The hall has to be pre booked and paid for and has to evade the dates used by many 
other users therefore dates have to be carefully selected. 

5. Time is normally limited (ours is 2 hours) and though useful to hurry up business can end 
with a closure before completion.  

6. The meeting has to be advertised and an agenda produced thereby increasing 
administration.  

 

7. Meetings have to be carefully organised with an experienced chairman who can handle 
the many differences of opinions that the meeting generates. 

Question 42: Yes 

Comment: Only if it is  provided as a self study course. This assumes that a single basic 
course is provided.  Would such a course help influence the RTM application when directors  
have proof having completed such a course?This could be a great restriction and limit the 
choice in some areas.  

 
 As a safeguard, if a managing agent is awarded a 

managing contract it would be beneficial to make it a one year contract and should any form 
of incompetence or mismanagement occur, do not award a renewal the following year.  

Question 43: Yes 

Comment: Sounds a good idea but as with everything, who will bear the cost? 

Question 44: Other 
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Comment: Only know of  2 RTM companies locally and the management is part and part. An 
example is one where managing agent does the book keeping and the residents do the 
actual hands on management,  control of contractors and work on site etc. 

Question 45: Other 

Comment:  

 
 

As a safeguard, if a managing agent is awarded a managing contract it would be 
beneficial to make it a one year contract and should any form of incompetence or 
mismanagement occur, do not award a renewal the following year. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2:  

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: It is assumed that the situation is specifically directed to an actual building where 
there is a variation of property types.  

The previous question view number 45 outlines the concerns of making  regulatory 
standards mandatory for  2 

. 

Question 47: Other 

Comment: Consultation question 45 view refers 

Comment (1):  

Question 48: No 

Comment:  

Question 49: Yes 

Comment:  
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Question 50: Other 

Select percentage: 

Comment: No idea 

Question 51: Other 

Comment: The view is that it may speed up RTM and may be advantageous to the those 
making the application. The current legislation (for flats) requires a notice inviting 
participation to be sent  to all qualified tenants. The confusion is that the RTM may concern 
those who are currently, not considered qualifying tenants (freeholder due to 
enfranchisement). The lack of notice therefore excludes any freeholder  that has an interest 
in the RTM procedure. It is therefore difficult to judge the proposals as fair or just without 
consideration of all parties involved and notices may be the only way of doing this. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Shorter only  

Comment (1): Would reduce paperwork 

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment: Properties are sold on and new owners should not be denied the advantage of 
belonging to the scheme. As stated previously, the criteria qualifying tenant is too limited. If a 
leaseholder wishes to take advantage of enfranchisement then this will disadvantage them 
on RTM . 

Question 54: Other 

Comment: Cannot understand the question 

Question 55: Yes 

Comment: From a past experience with an LVT case the Lessor attempted to argue an 
alternative objection in an appeal. The tribunal overruled the appeal on the grounds that new 
arguments were not permitted. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3:  
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Comment:  

Question 57: Yes 

Comment:  

 
 

Question 58 (dropdown): 1 

Comment: Would assume that all RTM applications would benefit from the decision of 
validity. 

Question 59: Yes 

Comment: It is believed that the proposal is based on minor defects or amendments. 
However there is a much greater need for consideration. It is of extreme importance and 
concerns the involvement of a tribunal. 

 
 

 
 

 
 

 
 
 

 
 

 
 
 

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment: no idea 

Question 62: Yes 

Comment: Would assume that there should be a responsible authority 

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment: Assume there will be cases where the claim will be conducted by a legal 
representative 



 344 

Question 64: Yes 

Comment: Would prefer at some stage the words "Landlord or his legal representative. 

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment: The landlord may have a legal representative who forwards information to the 
landlord 

There must also be a time limitation on the response from the landlord.  

There must be a procedure that allows continuation of RTM action should the landlord not 
respond to the application. 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment: Yes if the Landlord cannot be found 

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment: Believe the e-mail address should be recognised as a legitimate means of 
delivering any notice. 

Question 72: Yes 

Comment: Essential to have a time line on the RTM procedure 

Question 73: Yes 

Comment: But needs a time limit - within ??? days 

Question 74: Yes 
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Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment: The aim should be to simplify the procedure and curb costs for all parties 
involved. 

Question 77: Yes 

Comment (1): The setting out of the provisional information is very important. It should cover 
all possibilities and include the opportunity of confirming eligibility and access to a tribunal. 

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3): There is concern that that the application of RTM will carry a heavy burden of 
cost. This will greatly reduce the ability for applications. The proposals must include a way of 
affording the application with non mandatory options on items that though important can be 
overcome by compromise or agreement. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: The danger of a long period is that a reluctant landlord could purposefully delay 
any procedure and be obstructive 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): Other

An RTM company on Peel Common would be responsible for the management of open 
landscaped areas shared by both leaseholders and freeholders.  

A question arises with regard to freeholders who transferred from leaseholding. They also 
have covenants that are a copy of the common lease with the same conditions and 
restrictions.  The RTM management obligations are intrinsically linked to those in the 
leasehold document and it is the same for the freeholders. Some regard and thought should 
be given to the  cases where there is an overlap or commonality between leaseholders and 
freeholders. 

Comment:  
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An RTM company on Peel Common would be responsible for the management of open 
  

A question arises with regard to freeholders who transferred from leaseholding. They also 
have covenants that are a copy of the common lease with the same conditions and 
restrictions.  The RTM management obligations are intrinsically linked to those in the 
leasehold document and it is the same for the freeholders. Some regard and thought should 
be given to the  cases where there is an overlap or commonality between leaseholders and 
freeholders. 

Question 81: Other 

Comment: Do not understand the question 

Question 82: Other 

Comment: Question 1 - Assumed it means Landlord must give details of all existing 
contracts to the RTM company. In some cases it should be  "if required by the RTM 
company". There also needs to be some more thought "Provision of information" 

The proposals do not seem to have addressed the prospect of a landlord having a managing 
agent. If this is the case then the whole package of maintenance should, on request, be 
delivered to the new RTM company. This could mean the RTM company is dealing with the 
existing managing agent - not the landlord. The transfer of the package from the current 
managing agent (who may not be pleased to have  lost a contract due to RTM) should be 
placed as a legal duty of enforcement by the landlord should full co-operation become a 
problem. 

Question 2 - Why before and not when RTM has been granted? This could lead the landlord 
into conflict that could again rack up costs. Leave it to the newly formed RTM company. 

Question 3 - This would be a natural action by the RTM company once RTM was completed.  
All contracts should be honoured i.a.w their contract end notice date. Do not believe the 
landlord should advise existing contractors.  This should be done by the RTM company once 
their operational date is confirmed. 

 
 

Question 83: No experience of such RTM matters. 

For information.  
 

 
 

Question 84: No experience on such matters 

Question 85: Yes 

Comment: Amendments on guidance to improve clarity but concern that the certainty aspect 
can be used to provide mandatory requirements that limit RTM. 
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Question 86: No 

Comment:  

Comment (2):  

Question 87: Other 

Comment: Is the proposal refering to Health and Safety and other such issues? would need 
an example of "regulated activities" to provide an opinion. 

Question 88: Other 

Comment: Would need a better definition of "regulated activities" to provide an opinion. 

Question 89: Other 

Comment: Would need a better definition of "regulated activities" to provide an opinion. 

Question 90: Yes 

Comment: It should be noted that the insurance can be part of a service charge obligation 
paid by the residents.  It could be that this is held by the landlords managing agent. Question 
82 reply refers to concerns. 

Question 91: Yes 

Comment:  
 

Question 92: Other 

Comment: Insurable interest? 

Question 93 (1) (Y/N/O): Other 

Comment: no opinion 

Question 93 (2) (Y/N/O): Other 

Comment:  no opinion 

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  
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Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: No 

Comment:  

  

 

 
 

Question 99:  
 

Question 100: None 

Comment:  

 

Question 101: No 

Comment: It should be noted that in many cases the funds belong to the tenants/residents 
and will be held in a ring fenced account. It should therefore be a set transfer of all funds in 
the ring fenced account on the signed up date of the formation of the RTM company. 

Question 102: No 

Comment: The RTM company should take on the responsibility. There would or could be 
difficulties in repatriating the arrears . A landlord will have little incentive to chase up arrears 
and the RTM company would be obliged to chase up both the debtor and the landlord and 
double his enforcement costs. 

Question 103 (1) (Y/N/O): No 

Comment: It is believed that the aim and roll of the RTM company should not be expanded 
and it should simply be given the job of management of the service charge. 

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Other 
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Comment: no opinion 

Question 103 (4):  

Question 103 (5):  

Question 104: None 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment: The Service Charge is not the landlords money, it belongs to the property owners 
to be spent on their requirements. The RTM company is managing it and should therefore be 
fully responsible 

Question 107: Yes 

Comment: This assumes the tribunal costs are similar to leasehold issues brought to a 
tribunal. Requiring legal action and solicitors costs to set up and achieve an RTM would in a 
lot of cases be prohibitive. 

Question 108: Yes 

Comment: Legal action and solicitors costs to set up and achieve an RTM would in a lot of 
cases be prohibitive. The ability to settle a dispute by a tribunal would be a significant aid 
towards a RTM application. 

Question 109:  

Question 110: Other 

Comment (2): Is this enforcements to the proposed requirement changes to the 2002 Act? If 
so would say yes. 

Question 111 (1) (Y/N/O): No 

Comment: Again would hope a tribunal would negate the use of expensive legal help. 

Question 111 (2) (Y/N/O): No 

Comment: Again would hope a tribunal would negate the use of expensive legal help. 

Question 112: Any process would surely mean costs and affordability.  The RTM process 
could be in danger of un-affordability. 

Question 113: Yes 

Comment: It is believed that great care is needed with this proposal. If a set figure is stated 
there is a possibility that as a matter of course a landlord would automatically claim the set 
amount. There could also be a certain amount of difficulty arriving at a figure for the costs. 
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Question 114 (dropdown): The landlord's response to the claim notice 

Comment: Viewed with some concern. It is leaning towards the requirement of legal help 
and advice before committing to RTM. The costs involved could deter any bid for RTM. 

Question 115: Again, viewed with some concern. It is leaning towards the requirement of 
legal help and advice before committing to RTM. The costs involved could deter any bid for 
RTM. 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment: Very concerned with this proposal. It is leaning towards the requirement of 
obtaining legal help and advice before committing to RTM. The costs involved could deter 
any request for RTM. 

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment: Consider this to be the most sensible and fair option 

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment: Consider the RTM participation requirements to be very important. It needs to be 
flexible and cover many variations due to the differences in properties that need to be 
managed. It would be hoped that it would also cover a requirement that a tribunal would 
have the power, if called upon, to give a directive that although outside the preferences or 
advised rules, would be to the benefit of all property owners. (enfranchised Freeholders and 
Leaseholders) 

Question 124: Yes 

Comment:  

Question 125: Yes 
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Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: No 

Comment: It is possible that the reason for the strike off is due to the lack of replacements or 
attracting a suitable replacement for directors etc. The period of 30 days may be too short to 
set up alternatives and would be more suitable to a 3-month period 

Comment (2): 3 months 

Question 129: Yes 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Other 

Comment: Very difficult to create such a list. Would the list hold mandatory requirements that 
could force the closure of the RTM even though it was functioning adequately? 

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Other 

Comment: "Manager Provisions". could only comment having had visibility of the provisions 

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Financial saving only 

Question 135 (2):  

Comment:  

Question 136: Yes 
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Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment):  

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: The Right to Manage Federation 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: We do not expect confidentiality 

Question 1: Other 

Comment: In practice this is unworkable and probably taking RTM a step too far. Houses 
should be freehold, full stop. However there is an argument that houses on an estate that 
includes blocks of apartments should have an equal say in the management and care of the 
common parts. After RTM the right to manage appurtenant property, which by definition 
includes all communal areas of the estate enjoyed by occupiers of flats and houses,  passes 
to the RTM company. So in principle it is right that house owners should contribute in some 
measure to the upkeep of the estate and have the right to a membership of the RTM 
company. 

Question 2: No 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): As stated above, houses should not have the individual right to RTM but they 
should have the right to be a member of a RTM company that has management rights on the 
estate. In multi-block estates this may be confusing as there may be several RTM 
companies each with management rights over common parts. (See CP Chapter 4 and our 
responses thereto). 

Question 3: No 

Comment: We are against this.  Our preference is that  house should have the right to 
enfranchise and run their own properties. For an individual house to have RTM is a 
sledgehammer to crack a walnut. 

If the terms of the lease of a house are onerous the owner can be given the right to apply for 
a lease variation to give the owner the right to manage the property. This would be quicker, 
easier and less expensive than going through an RTM for a single property. Part iV of the 
1987 Act can be amended to also make provision for an application by leasehold house 
owners and give the appropriate tribunal statutory powers to grant the  owner the right to 
manage their own property where it is fit to do so, but not requiring the formation of an RTM 
company or by following the statutory RTM process. 

Question 4: No 

Comment (1): We do not like the over-arching term "residential unit". In our view the 
definition of a flat is well understood and in our experience of assisting almost 10,000 flat 
owners to acquire RTM distinguishing between flat and house has not been an issue. 
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Comment (2): It is accepted that a self-contained property annexed to a block of flats 
(whether purpose built or converted) can be classed as a maisonette or a terraced house, 
but this anomaly can be addressed without a broad-brush change in the definition of a flat. 
For example, the definition of a qualifying tenant for RTM could be extended to include a 
property owner that is required to contribute to the service charge for maintaining the 
premises. This would automatically embrace annexed properties and leasehold houses on 
an estate. 

Question 5: Yes 

Comment: Enfranchisement is a proprietary process and is determined by the freehold title 
boundaries. RTM is not proprietary. It does not follow freehold boundaries. Qualifying criteria 
for RTM should focus on the ability to divide management functions and not physical 
structures. 

Question 6: No 

Comment: In our opinion tinkering with the definition of building is undesirable will be self-
defeating. Instead of making RTM simpler it will create more uncertainty and result in more 
cases coming before the tribunals. RTM will end up going though another decade of tribunal 
determinations until the interpretations of statute are again properly clarified. That is contrary 
to the purpose of this project. 

We strongly disagree with para 2.89. The term "building" should not in itself include a "part of 
a building".  We agree with para 2.85, that "building" should be given its "ordinary, common-
sense"  meaning. 

Question 7: Other 

Comment: We would leave the definition of building the same and keep the provision of  a 
self-contained part of a building.  

What needs changing is the definitions of a 'self-contained building' and a 'self-contained 
part of a building' as in both cases the existing definitions have proved open to exploitation 
by landlords seeking to prevent RTM. 

The criteria for a self-contained building to be structurally detached is far from clear. Case 
law has established that this definition must mean more than a “detached structure”. The 
current position is that two buildings that appear detached at ground level may in fact be one 
structure because they share the same foundation, which may be the same concrete plinth 
or an undercroft on pillars. Two buildings that abut may be separate structures or the same 
structure. The fact they are touching does not prove structural attachment. Two adjoining 
buildings may appear attached due to the addition of a filler or fascia for aesthetic purposes, 
but if the fascia is not “structural” the buildings can still be structurally detached. (This latter 
point may be challenged if para 13 of the CQN test is taken literally. See following 
comments) 

The qualifying criteria for a self-contained part of a building is also the frequent cause of 
landlord objection and potential obstacle to RTM. We agree that whereas the first test of 
vertical division may be appropriate in freehold acquisitions (collective enfranchisement) it 
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has no real purpose in RTM, which is not concerned with proprietary boundaries or flying 
freeholds. We agree that the test for vertical division should be abolished.  

We agree that in the RTM context the test for independent development is pointless and 
should be abolished. This degree of separation is not necessary in order for management 
functions to be divided.  

We also agree that the test of independent services is a waste of time and costs. The test is 
notional in any event as the RTM company is not required to actually separate shared 
services. It simply has to show it can be done without a significant interruption in the supply 
of the relevant service. This exercise puts both the landlord and the RTM Company to 
considerable additional expense in engaging experts to provide the requisite evidence. In 
our opinion the more important issue is whether the costs of the supply of services such as 
water and electricity can be reasonably apportioned.  

We make one relevant observation. Whereas the CP accepts that the appropriate test for 
RTM should be less focused on the physical structure and more on the ability to manage 
share services, the suggestion to re-define the term “building” in this context is in danger of 
doing just the opposite. 

Instead of changing the definition of building we think it is more appropriate to change the 
test criteria but still allow RTM to be obtainable for a whole building or a part of a building, 
according to the circumstances of each case. 

We suggest the qualifying criteria at s.72 of the Act could be amended to ready as follows:  

72 

Premises to which Chapter applies 

(1) This Chapter applies to premises if— 

(a)  they consist of a self-contained building or part of a building, with or without appurtenant 
property, 

(b)  they contain two or more flats held by qualifying tenants, and 

(c)  the total number of flats held by such tenants is not less than two-thirds of the total 
number of flats contained in the premises. 

(2)  A building is a self-contained building if it can be managed independently of any other 
building or part of a building. 

(3)  A building can be managed independently if the cost of each of the relevant services can 
be fairly and reasonably apportioned between occupiers of the building and occupiers of any 
other building or part of a building sharing the relevant services. 

(4)  A part of a building is a self-contained part of the building if it can be managed 
independently of any other  part of the building or any other building. 

(5)  A part of a building can be managed independently if the cost of each of the relevant 
services can be fairly and reasonably apportioned between occupiers of the part of the 
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building and occupiers of any other part of the building or any other building sharing the 
relevant services. 

(6)  Relevant services are services provided by means of pipes, cables or other fixed 
installations. 

(7)  Schedule 6 (premises excepted from this Chapter) has effect. 

This amendment in the criteria would focus on the division of management and not the 
physical structure of the premises and will avoid situations where landlords with deep 
pockets can expend disproportionate sums of money engaging architects, surveyors and 
structural engineers in efforts to obstruct an RTM claim 

Question 8: Yes 

Comment: RTMF has handled numerous RTM’s where landlord’s issues over the s.72 
qualification criteria have blocked an otherwise successful RTM claim.  In the case of the 
Post Box, Birmingham an RTM claim was withdrawn in face of a counter notice claiming that 
two “seemingly detached buildings” were in fact one structure on the same foundation, but in 
proving its case the landlord incurred costs of £28,117, mostly comprised of requisitioning a 
surveyors report and acquiring evidence from the site developer. The RTM Company 
immediately withdrew its claim notice but was still found to be liable for the landlords costs. It 
was unfortunate that the landlord did not raise this issue at an earlier stage in the process, 
which could have saved these disproportionate costs. 
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Question 9: Other 

Comment: This needs far more thought. It must depend on size of building and ratio of 
residential to non residential. We tend to think this is a step too far. 

Question 10: Other 

Comment: We have done RTM for almost 10,000 properties and can honestly say this has 
never been an issue for us. We don't like 50% as a threshold as the non-RTM supporting 
50% always claim it is not democratic in any context. 

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment: But only if professional managing agents are instructed 

Question 13: Yes 

Comment:  

Question 14: Yes 

Comment: The problem is that the difference may only be marginal and it can require an 
expensive surveyors report on both sides and a tribunal application to determine the issue, 
which many leaseholders are not prepared to undertake due to uncertainty. 

Question 15: Yes 

Comment:  
 

Question 16: No 

Comment: After considerable thought we have concluded that a landlord wanting to retain 
control of a converted building can do so by renting out the flat on an AST rather than selling 
it leasehold.  Under government proposals AST’s will  have greater security of tenure and as 
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they would not have to pay service charge as it is arguable that is more attractive in any 
event. 

Question 17: Yes 

Comment: We advised the leaseholder that she could not apply for RTM. Nothing more to 
say. 

Question 18: Yes 

Comment: Potentially this must be the case. But as stated above in our opinion it may 
encourage landlords to consider renting properties out as an alternative option and although 
it may affect the buyers market it will help boost the rental market. 

Question 19: Yes 

Comment: But this should not apply where each freehold part is a self-contained part of the 
building because in that case RTM can be acquired for  each self-contained part as the law 
stands. (See schedule 6(2) of the Act). 

In view of potential problems in leases we think this right should require the consent of the 
tribunal. 

If each self-contained part acquired RTM there is nothing to stop each RTM company 
agreeing to appoint one manager for the whole building. 

Question 20: Yes 

Comment: This is one of the reasons we were almost minded to answer 'No"  to question 19.  
In our view this should be a right that is exercise as a last resort and with caution or be 
subject to FtT approval. If lease differences cannot be resolved the RTM should not proceed. 

Question 21: Yes 

Comment: We had a case where the freeholder transferred the freehold of part of the 
building prior to receiving the claim notice in an attempt to avoid RTM under the provisions of 
schedule 6 (2). 

This attempt failed because the Landlord overlooked the fact that the-part of the freehold 
transferred was not a self-contained part. 

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment: We have not experienced this issue to date, but it seems sensible. 

Comment (1): No 

Question 24: No 
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Comment:  

Question 25: Yes 

Comment: Unquestionably 

Question 26: Yes 

Comment: We have always maintained Triplerose was wrongly decided.  Too much 
emphasis was placed on Hansard and not enough consideration of the practical difficulties. 

Question 27: Yes 

Comment: The costs of forming multiple RTM companies would be saved as well as the 
requirement for multiple annual returns, and multiple directors liability insurance. 

We need to get back to the pre-Triplerose position or something close thereto. 

Question 28: Other 

Comment: This is not necessary. Both conditions ‘1’ and ‘2’ are almost inevitable in practice 
anyway. It is difficult to envisage two buildings on an  estate that don’t share appurtenant 
property and if they do share appurtenant property they are almost certainly going to be 
contributing to its upkeep via the service charge. 

Question 29: Yes 

Comment: As before Triplerose. It worked fine. 

Question 30: Other 

Comment: We are minded to agree that there should not be an automatic right on the 
condition that they were originally invited to join the RTM along with other blocks sharing 
appurtenant property. It would be wrong for 3 large blocks to seek RTM for their blocks only 
and purposely exclude a fourth block, which may suffer if it has to survive on its own and pay 
for all services as a single block, including insurance. This is likely to prejudice the fourth 
block financially. Multiple blocks have economies of scale.  

So reversing the question - we think multiple blocks seeking RTM should not have the right 
to exclude any block. If that block chooses to exclude itself that is ok. These issues are more 
prevalent on mixed estates with some affordable housing blocks sitting cheek by jowl 
alongside luxury apartment blocks. 

Question 31: Yes 

Comment: Subject to an amendment of s.73(4) and after a suitable 'honeymoon' period. 

Question 32: Yes 

Comment: We say yes with caution.  We do have reservations about break-away groups. 
RTM is already divisive and leaseholders need to understand that fragmentation of an estate 
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that has been designed as a community with shares costs will usually be financially 
disadvantageous to the smaller block. 

Question 33: Yes 

Comment: This must be correct on a membership basis but in practice disparities in size can 
be adjusted at board level by each block having proportionate board representation. We do 
not agree this is too confusing. It doesn't need prescribed formulae. In our experience RTM 
members can easily work this out amongst themselves. The potential for a smaller block to 
be dominated by a larger block always exists, which is why the smaller block can stay out of 
the multi-block RTM and go RTM alone if it believes it is likely to be be prejudiced this way. 
Tinkering with the Articles is unnecessary and inadvisable. 

Question 34: No 

Comment: We strongly oppose this proposal. Whereas we accept the consequences of Gala 
Unity effectively force the parties with non-exclusive enjoyment of common parts to get 
around a table and reach an agreement, the consequences of reversing Gala are far more 
onerous. 

On most multi-block estates the appurtenant property is common parts, it is shared non-
exclusively. That is the norm. It is difficult to think of an estate where this is not the case. So 
this would in most cases eliminate appurtenant property from RTM completely.  Appurtenant 
property frequently includes car parking spaces that are not demised. It makes sense for the 
management of these areas to transfer with RTM. Please reconsider this. It has not been 
thought through. 

In our experience Gala Unity’s workable.  
 
 

 
 

 

Question 35: Yes 

Comment: There is no reason to change this. 

Question 36: Yes 

Comment: Absolutely. Under current law the RTM  would cease if it was used to enfranchise 
in any event. Also an RTM Company may be managing only a part of the building and 
enfranchisement may be for the whole of the building or the whole of an estate. Keeping 
RTM separate enables the leaseholders to have management control of their building or part 
of a building. 

Question 37: Other 

Comment: Unless we are missing something here this is wholly unnecessary as it is already 
the law by virtue of s.81(3) of the Act. 
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Question 38: No 

Comment: This has never happened in any of the RTM’s we have done so we consider it an 
exception. But once word gets around to landlords that the loophole exists it will certainly be 
exploited. There are websites where this knowledge is shared by landlords. 

Question 39: Yes 

Comment:  

 
 

Question 40: We believe there is an inconsistency between the Companies Act and CLRA 
2002. It is between Articles 7 of the prescribed articles (which are prescribed under the 
CA2006 not CLRA) and s.89(3) of CLRA. Insofar as the Companies Act 2006 supersedes 
CLRA 2002 it is strongly arguable that members joint and several liability is limited to £1 per 
member. This effectively nullifies the landlord protection Parliament intended in the event 
RTM members bring a frivolous claim that fails, running up costs and then winding up the 
company leaving the landlord with costs it cannot pay, unless the landlord adds the costs to 
the service charge, but this would then be potentially unfair to leaseholders that did not 
become RTM members. 

In our opinion this needs addressing but we are equally cautious about removing Article 7 as 
it offers comfort to leaseholders considering RTM membership but worried about their 
financial liability. Removing Article 7 may discourage some from supporting RTM. 

Question 41: Yes 

Comment: We do not agree totally with your summary of the effect of the prescribed articles. 
Adoption of the articles as prescribed is not mandatory. S.74(s) says RTM companies “may” 
adopt these articles. An RTM Company can adopt different articles but under s.74(5) if the 
articles are in any respect “inconsistent” with the prescribed articles they have no effect. 

In practice RTMF does adopt the prescribed articles when incorporating RTM Companies. (It 
is unfortunate RTM Companies cannot be incorporated online as with other companies. This 
would save a lot of time and expense, especially if digital signatures are acceptable.) 
However we do currently make additions to the Articles by resolution at the first AGM of the 
Company.  We put back into the 2009 articles the provision of articles 51 to 58 of the 2003 
articles relating tom the annual rotation of directors, which we consider healthy and were 
removed in consequence of the CA 2006 (in our opinion wrongly). We also ask members to 
pass a resolution to hold an AGM every year and although we do not specifically change the 
articles we advise RTM directors to follow the general procedure at articles 17-21 of the 
2003 articles to the extent that there is no inconsistency with the 2009 prescribed articles. 
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Question 42: Yes 

Comment: It is difficult to argue against this if the RTM Company is intending to manage 
itself, especially if it is a large block. However it it is literally a 2 flat converted house we 
would be reluctant to suggest each owner should undertake special training. Clearly they 
need ongoing guidance. They need to know essential stuff such as the need to insure the 
building and set a budget for maintenance of the building etc. RTMF already provides this 
support to its members who engage us to act as corporate secretary . In this capacity we 
look after the membership register, make annual returns, and help with procedural issues 
related to general meetings etc. 

On difficulty with specific training is that it will automatically inhibit the annual rotation of 
directors and encourage members to keep a ‘trained’ director in post. This can easily result 
in a few ‘trained’ directors monopolising the board of directors. In our experience refreshing 
the board each year is desirable and prevents ‘autocracies’. 

One solution to the issue of trained or qualified directors, is for the members to appoint 
qualified members of the managing agent to act as the RTM directors. RTMF has been 
considering this for some time and will shortly be commencing a trial to monitor the results. It 
is especially relevant in retirement blocks (RTMF has done about 80 RTM’s in retirement 
blocks) where the interaction between RTM directors and on-site management staff can 
become fractious. We encourage RTM Directors to take a passive role with regard to day-to-
day management and not walk around the estate with a clipboard and generally looking for 
things to criticise/correct, but it is sometimes difficult to control. In our experience most larger 
blocks seek RTM when what they really want is not the right to manage but the right to 
choose who manages.  Letting personnel of the managing agent they select occupy the 
position of directors should not be prejudicial as long as the articles are amended to ensure 
directors stand down and must be re-elected each year at the AGM. In more extreme cases 
directors can be removed mid-term by members resolution, so members always have 
intimate control. We believe this option has merits and it would resolve the issue of director 
training as most managers will already be trained and qualified (AIRPM or MIRPM for 
example)Definitely yes, in all but the smallest blocks and in our opinion the smaller blocks 
should only be exempted from this requirement if all / 100% of residents are leasehold 
owners and are members and directors of the RTM so they are collectively, jointly and 
severally, responsible and liable for the management and maintenance of the building.  

Question 43: No 

Comment: We question if such a service is sustainable. We believe RTM companies should 
pay a reasonable fee for the information, from time to time, as necessary. RTMF is already 
well advanced with this information pack. The content is drawn from our in depth knowledge 
of the issues commonly arising post RTM.  We have case histories of RTM’s big and small 
operating for over a decade. We accept that LEASE is publicly funded and may have to 
provide information without charge. 

Question 44: Yes 

Comment: By far the majority of RTM’s we have handled have appointed managing agents 
and we always encourage them to do so unless it is a very small block. 

Question 45: Yes 
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Comment: Definitely yes, in all but the smallest blocks and in our opinion the smaller blocks 
should only be exempted from this requirement if all / 100% of residents are leasehold 
owners and are members and directors of the RTM so they are collectively, jointly and 
severally, responsible and liable for the management and maintenance of the building. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: We would go further and make it mandatory if there is any commercial property in 
the premises, unless the commercial property owner opts out and agrees to a concession. 

Question 47: Other 

Comment: Ten is the figure generally referred to but for no apparent statistical reason.  The 
principle here is that no leaseholder should be put at risk by having inexperienced managers 
making decisions that effect their property. (Although they can apply to the FtT to appoint a 
manager under Part iii of the 1987 Act if the situation became one of serious neglect). 

We favour the idea that instead of a numerical ceiling, the threshold is crossed if there are 
residents who are not RTM Directors, and thereby sharing the responsibilities and liabilities. 
That mechanism is self-policing as when you get to larger blocks the likelihood of all 
members being willing to be directors is minimal. It is unusual to even get 100% as 
members. 

Comment (1): See above 

Question 48: Yes 

Comment: We are struggling to see the difference between this an Q45 above. Our answer 
is the same for both. 

Question 49: No 

Comment: The question needs to be more specific. There are different types of costs 

Firstly, we assume this does not refer to the set-up costs of the RTM Co and the costs 
associated with obtaining RTM, including the landlords reasonable costs pursuant to s.88 of 
the Act. In principle must be right that these costs are borne by the RTM members. 

If the costs and the annual costs associated with the RTM Company, such as making annual 
returns, filing accounts, keeping register of members , and D&O insurance costs, in principle 
the Decision in Wilson is right. These are not management costs. If a landlord sought to 
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pass these costs through the service charge it would raise an outcry, so in principle why is it 
any difference for an RTM company? 

We do not agree that this leaves an RTM company incapable of recovery. For example, 
members can vote that RTM Directors receive a remuneration to cover their time spent 
leasing with managing agents and in passive management activity. (this is permitted under 
Articles 24 and 25). Usually Directors do this voluntarily. However if members agree to pay 
the directors a minimal income by way of compensation it would pass the ‘Wilson’ test. And if 
it was agreed that the directors would be responsible for paying the annual costs of running 
the company and pay their own insurances, and if the sum they receive in compensation is 
sufficient to discharge this liability and no more, the problem is resolved. We have found this 
works in practice. It is right that the directors should be compensated but if they agree to use 
their compensation to cover running costs, everyone is a winner! 

Question 50: Not Answered 

Select percentage:  

Comment: We are not aware that this has caused extensive litigation in the first place. To 
our knowledge, none of our cases has ended up in litigation for this reason. 

Question 51: No 

Comment: We think this is an essential part of the process. All non-participating 
leaseholders have a right to know what is taking place. They need to be contacted. The 
information needs to be obtained from the land registry in any event. It is good practice and 
a good discipline to ensure all leaseholders are notified. In our experience the sending of 
NIPs usually results in more leaseholders becoming members. Many sitting on the fence get 
the NIP and realise the process is actually happening and this prompts them to join. They 
are also entitled to join at this stage without contributing to the cost, which is an added 
incentive. 

We are aware of the issues with NIPs. The much publicised Elim Court case (and Regent 
Court before it) The decision 
of the Court off Appeal is right and judges should be able to exercise discretion if there is a 
minor technical failure. Our view is that NIPs should remain but failure to serve a NIP should 
not in itself be fatal to a claim. 

The practical problem with NIPs is that on a strict wording of the statute, (s.79(2), you can 
sometimes never get to the point when you can serve a Claim Notice, especially in larger 
blocks with a higher turnover of owners. This is a problem because in the 14 day period new 
persons can become owners and these persons will not have been given a NIP. So when 
searches are made on the relevant date, (the date the Claim is given) one often finds new 
owners. There is then the choice either to send a NIP and delay the claim, with no guarantee 
it will not happen again, or rely on the discretion of the tribunal if it becomes an issue. 
Certain landlords will always look for this as a ground for a counter notice.  

Our proposal to plug this loophole, is to amend  s.79(2) as follows: - 

“The claim notice may not be given unless each person required to be given a notice of 
invitation to participate has been given such a notice at least 14 days before. Persons 
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required to be given notice are persons who are qualifying tenants at the time the notices of 
invitation are given.” 

With this amendment or something similar, we believe NIPs should remain part of the 
process. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other

Comment (1): Whether this is yes or no, this is not sufficient ground for removing the 
requirement.  One has to think about non-participating leaseholders. 

Comment (2) (estimate time/money saved): Not relevant in our opinion 

Question 53: Yes 

Comment: This is a good idea even if NIPs are retained as is our preference. 

Question 54: Other 

Comment: The situation in RTM is different from enfranchisement. RTM does not result in a 
transfer of property. Many of the issues in RTM have been as a consequence of  Parliament 
and subsequently lawyers and the judiciary seeming to think that the two processes should 
be the same. The issue of withdrawal should not be a problem in practice. If a claim is 
deemed withdrawn it is not fatal. Unlike enfranchisement the RTM company can 
immediately give a new claim (note our suggested amendment to s.79(2) will be helpful here 
as it would obviate the need to reserve NIPs). 

Your proposal will just add more time and costs to the process, with no real benefit. 

Question 55: No 

Comment: Not sure about this.  By virtue of s.84(3) the tribunal currently is being asked to 
determine “entitlement”. This is a broader jurisdiction than just a determination of the 
objections raised in the counter notice. To say yes to this question would require a revision 
of the tribunals powers and jurisdiction. We are not sure this is desirable. The courts usually 
retain a wide jurisdiction to determine relevant issues. If an expert tribunal can see that an 
RTM is not entitled for just reasons, it should still have the power to give that determination 
regardless of whether it is in the counter notice.  We would like to say yes to this question, 
but on reflection we have to say No.  This proposal appears to run contrary to the arguments 
put forward in the CP at 6.63 to 6.66. 

We have to say that this general issue has already arisen as a consequence of the 
retrospective effect of Triplerose. Hundreds of RTM companies are now no longer RTM 
companies. Unless these issues are addressed these companies continue to be open not a 
challenge from leaseholders, owners, buyers, and the Land Registry, who have refused to 
register RTM’s where the RTM is managing more than one block. 

If your proposal goes ahead, and a landlord has omitted to say in a counter notice that the 
RTM is invalid due to it claiming to manage multiple blocks, then unless the FtT can interfere 
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and correct this position if it comes to light in the hearing, the RTM company and its directors 
can be in a precarious position further down the road. 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: We don’t like this proposition at all because it will certainly be abused by 
landlords, who will in our opinion, just stop serving counter notices and force every RTM to 
go through the tribunal hoops. All the consequences stated follow the failure to serve a 
counter notice as a matter of fact. The acquisition date is given in the claim notice, and the 
functions are specified in statute. 

This is not like enfranchisement where the consequence is the loss of property. This is just a 
transfer of management functions. If a landlord subsequently finds grounds for saying the 
RTM Co is not entitled to manage it can serve a notice on the RTM Co requiring it to comply, 
hand back management or apply to the tribunal to either terminate the RTM or appoint a 
manager.. 

Question 57: No 

Comment: No, we don't like this proposal at all. It is extending the process and putting 
further pressure on the tribunals, which are struggling to keep up with claims as it is. 

Question 58 (dropdown):  

Comment: No it will not. It may save a few cases in the county court, but it will result in a 
disproportionate increase in caseload for the tribunals. Decision times will get stretched even 
further. It is already frustrating to have to wait months for a FtT decision, which in most 
cases could be written up by the panel the same day or the next day, sent for typing and 
released to the parties within 2 weeks, not 6-12 weeks. 

Question 59: Yes 

Comment:  
 

 
 

 
 

Question 60: Other 

Comment: We broadly agree, but it should be noted we are against the proposal to restrict 
issues to those in a counter notice. An amendment of a counter notice is only necessary if 
that proposal is put into effect.  Our preference is to leave the position as it is. 

Question 61: Yes 
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Comment:  
 

 
 

 
 

 
 

 

Question 62: Other 

Comment:  

 
 

 

 

Question 63 (dropdown):  

Comment: Either (1) or (2) is satisfactory. That is really how it is now anyway. 

Question 64: Other 

Comment: We agree with (1) and (2) but have some concerns about (3) as in our experience 
parties, whether flat owners or freeholders often neglect to update the Land Registry record 
when moving to a new address. So there is a danger the address at the Land Registry will 
not be up to date. Where the landlord is a company we think (3) should be replaced with the 
address of the landlord company at companies house, which is updated a least every year 
by law. 

Question 65: Yes 

Comment:  

Question 66: Other 

Comment: We don’t think there is a need for ‘A’ and ‘B’ addresses.  The existing provision is 
plain enough. It is usually a company address and in that case the registered office is easily 
obtained from companies house. In the case of a private landlord it may prove difficult, but 
with the ultimate option of treating the landlord as a missing landlord and adopting those 
procedures. 

Question 67 (1) (Y/N/O): Yes 
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Comment: This is good practice. RTMF always make Land Registry searches as well as 
Companies House. We also check addresses on ground rent demands and service charge 
demands. It is not difficult or onerous. 

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Other 

Comment: To us it is not a problem to do this. (It seems that out of convenience the LC is 
simply copying procedures from the enfranchisement consultation.)  RTMF do all these 
checks as a matter of form but we tend to think the LC is over-egging this requirement.   

The cases where a landlord’s address is not available are few, in our experience. 

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment: This is the position currently and does not need changing. The issue about 
synchronising RTM acquisition with the end of a service charge year is exaggerated. In 
reality it is no real additional work as accounts have to be prepared in any event. 

Question 73: Other 

Comment: In principle we are against solutions that require determination by the tribunal. We 
consider this should be the option of last resort.  So we would prefer the right of an RTM 
Company to amend a defective notice and/or the requirement on the RTM Co and the 
landlord to use their best endeavours to agree an acquisition date and only when the efforts 
are exhausted should it be referred to a tribunal. As emphasised earlier, tribunals are 
already overloaded and don’t need to be bogged down with trivial issues. The parties acting 
reasonably and using best efforts ought to be able to agree this. 

Question 74: Yes 

Comment: Yes, but again, only if the date cannot be agreed. We suggest that the RTM Co in 
first instance write to the landlord re permission to change the date and the landlord cannot 
“unreasonably refuse”. If it does go to a tribunal the landlord should be liable for costs if it 
has acted unreasonably. 

Question 75: Other 
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Comment:  
 

  
 

 
  

 
 

 
 

  

 
 

 
 

 
 
 

 
 

 

 
 
 

 

 

 

 

 
 

Question 76: Yes 

Comment: Yes. See above 

Question 77: Yes 

Comment (1): This would most probably be via a s.82 Notice under the Act as exists. 
Interestingly there is not to our knowledge any provision form the landlord to require a fee or 
recover its costs for providing this information, other than at s.82(2)(b) which specifies a 
reasonable fee for providing a document, presumable a photocopying fee. As this would be 
pre Claim Notice s.88 would seem not to apply.  So the issue is not one of costs so much as 
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enforceability. If there is an added sanction or costs penalty to the landlord for non-
compliance then s.82 notices may be worthwhile. 

Comment (2):  

Comment (3): We think the information should be provided earlier. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: Most of the information is readily available to the landlord orbits manager so our 
preference is 28 days 

Question 79: Other 

Comment: The acquisition date is too late. It should ideally be 28 days and in any event at 
least 14 days before the Acquisition Date so that if there is a serious change in 
circumstances, such as unexpected depletion in funds so the RTM will have no monies to 
operate, there should be sufficient time to agree to defer the acquisition date. 

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): No

Comment: RTMF always procure a copy of one of the leases prior to making an RTM 
claim. This is available from the Land Registry if not leaseholders are usually able to 
produce a copy. We generally work on the assumption all leases are substantially the 
same, indeed most leases require that. This is not usually a problem. 

Question 81: Yes 

Comment: Knowledge of the lease and the obligations the RTM is acquiring is in our view 
important and necessary.  As stated it should not be difficult or expensive to get a copy 

Question 82: Other 

Comment: The Landlord ism already obligated to serve Contract and Contractor Notices 
asap after the RTM is determined. The question does not refer to this.  In our experience 
landlords commonly neglect to do this anyway and applying to the tribunal or the county 
court is pointless because by the time the application is heard it is likely to be past the 
acquisition date. 

In our view the landlord’s obligation to serve contract and contractor notices should be kept 
the same but with a substantial penalty, such as making it a criminal act not to comply 
coupled with a fine of up to £5000. 

Once the RTM has the information it can contact all contractors directly. It should not be 
done through the landlord or the landlords manager who can unfairly influence the situation. 
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RTMF has a case running now on the issue of termination or frustration and the critical issue 
of foresight needs to be addressed to prevent all parties being left in a position of 
uncertainty. To address this we think it should now be mandatory for all landlords / 
managers of premises that have the notional right to acquire RTM to make sure there is an 
appropriate clause in all contracts giving notice of this possibility and setting out appropriate 
provisions to deal with tis eventuality 

Question 83:  
 

 
 

Question 84: We have handled many such cases. In our experience there are usually two 
consequences. Either the caretaker, house manager or warden is transferred across and in 
these case the license to occupy also transfers as it is a term of their employment. 

 

Question 85: No 

Comment: It is tempting to expand on the definitions at s.96 but in reality they are what they 
are.  We think the definitions as exist are adequate, with the possible addition of maintaining 
reinstatement insurance. 

Question 86: Yes 

Comment: RTMF has had a case where we sought to transfer back the insurance of the 
building, which had become difficult to insure due to the landlord’s continuous neglect. In the 
event the RTM Co applied to the tribunal to appoint a manager under the 1987 Act and the 
tribunal ordered that the obligation to insure should stay with the landlord. 

Comment (2):  

Question 87: No 

Comment: No.  These activities should be transferable as long as the RTM Company is 
committed to engaging qualified contractors or agents to be responsible for the activity. 
RTMF has frequently handled RTMs in sheltered accommodation and in these cases we 
strongly recommend to the RTM Companies that they appoint managing agents with 
appropriate expertise, usually members of the ARHM. 

Question 88: No 

Comment: Subject to the above, no 

Question 89: Yes 

Comment: The expertise in handling resales (assignment of leases) is not a regulated 
activity as such but it is an area of expertise that some RTM’s struggle with as it involves 
giving certifications to solicitors and the Land Registry. This may be a function that some 
RTM’s may wish to transfer back to the landlord. 
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Question 90: Yes 

Comment:  

Question 91: No 

Comment: It is unlikely to reduce premiums. Claims history is available to other brokers in 
any event. It would make management transfers easier for RTM’s managing themselves. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: Yes. we agree that reinstatement should be included in management functions 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Other 

Comment: Subject to the lease and good practice  

Question 99: No knowldge 

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  
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Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment: S.98 already categories different types of consents requiring different notice 
periods. We think there is a case to deal with ’structural alterations” differently to permission 
to keep a pet for example. 

In the case of structural alterations we think Option 3 may be appropriate. In most other 
cases we think Option 4 is appropriate.  

We agree on a limited period to reply, such was 28 or 30 days 

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): 30 days 

Question 103 (5):  

Question 104: We have experienced delays. Our observation is that after RTM many 
landlords do not have the facility to deal with approvals. Prior to RTM they would usually use 
their managing agent to do this. After RTM they have to find alternative ways to handle the 
approvals. Often the freeholder is an offshore investment fund without these resources. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Other 

Comment: This depends on the issue of costs. See below 

Question 108: Other 

Comment: This depends on costs. Under the present regime there are circumstances where 
an RTM Company may feel so confident of its position in a dispute that it would prefer to 
apply to the county court where it can recover costs. 

Question 109: We would prefer that the RTM Co (or leaseholders) have the option to go to 
either the tribunal or the county court depending on their view of the risk / reward in relation 
to cost 
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Question 110: Other 

Comment (2): We remains of the view this should be optional. There should be dual 
jurisdiction except where the Act specifies the appropriate tribunal, as in s.88 costs for 
example. 

Also we have concerns about the powers of enforcement.  A tribunal has limited powers 

Question 111 (1) (Y/N/O): Other 

Comment: Same as above. Dual jurisdiction with a choice to the applicant which court to use 

Question 111 (2) (Y/N/O): Other 

Comment: Same as above. Dual jurisdiction with a choice to the applicant which court to 
use. 

Question 112: No we do not think mediation is appropriate. The issues that arise in RTM 
are black and white issues requiring expert determinations by a panel of experts. (Legal and 
Surveyor). Further in our experience mediation and arbitration are often expensive and if not 
successful, the parties end up before them courts after delays. 

Question 113: Yes 

Comment: The landlord is already entitled to its reasonable costs in consequence of the 
RTM Claim Notice. 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment: Non-litigation costs could be based on a fixed, capped fee. In our experience the 
tribunals have an unofficial scale mom fees they consider reasonable, which range from a 
few hundred pounds for a small block to around £1,500 - £2,000 for a block of 75 - 100 flats. 
This roughly accords with the fixed costs the CP proposes at 10.98. 

Question 115: It is our view that costs in excess of the capped costs should be determined 
by the FTT if not agreed in accordance with s.88 of the Act 

Question 116: Yes 

Comment: Yes, but with concern that this is not an open door to uncontrolled costs. 

Question 117: Yes 

Comment: In reality this could end up being a liability, not individual members under 88(3). 
(Subject you our earlier query in relation to Article 26).  Such costs must be reasonably 
incurred. 

Question 118: Yes 

Comment (2): This is in danger of getting overly complicated. 

We think there should be two simple stages. 
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We propose that of the non-litigation costs referenced at Q114 above and at CP 10.98, 50% 
of the costs should be payable if the claim is withdrawn and RTM is not transferred and 
100% should be payable if the Claim succeeds and the landlord incurs costs in the actual 
transfer. 

Question 119: Yes 

Comment:  

 
 

 
 

Question 120: No 

Comment: We doubt this. Obstructive landlords will still fight RTM to the wire. Costs in the 
cause would in our view be the best deterrent to litigation but as stated, we think it 
appropriate to think of cases where limiting the risk is more important to leasehold members 
than the reward of costs paid by the other side if successful. 

Question 121: Yes 

Comment: Yes, absolutely. 

Question 122: Yes 

Comment: Yes. 

An RTM Company was experiencing difficulties in managing as it had no funds from the 
landlord and the building was in a poor state of repair. The RTM Co members in their 
capacity of leaseholders applied to the tribunal to appoint a manager under the 1987 Act 
which had the effect of terminating the RTM.   

We are currently unsure if an application can be made to hand the RTM back to the RTM Co 
at some future date. 

Question 123: Other 

Comment: This may be a factor but we consider the tribunal should be focusing on the 
management structure in place and whether it is functioning effectively or if there are signs 
of neglect etc.  An RTM with a good managing agent can function well regardless of the 
number of RTM members. But that said we believe low membership of the RTM is a sign 
that leaseholders are disinterested and it is a factor for a tribunal to consider. 

Question 124: Yes 

Comment:  

Question 125: Yes 
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Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment: This already exists and we agree the Secretary of State should be empowered to 
update the list from time to time. 

Question 132: Yes 

Comment:  

Comment (2): In this context we have to mention companies managing more than one 
building since before Triplerose. The tribunals have been reluctant to accept that these 
companies are no longer RTM Companies and this situation urgently needs facing and 
addressing. 

Question 133: No 

Comment: We strongly oppose RTM for single houses and so would equally oppose this 
proposal.  RTM is not the best solution for leasehold houses. 

Question 134: Yes 

Comment: That already exists. RTMF has used this process. It does to need changing or 
amending. It works fine. 

Question 135 (Y/N/O): Both 

Question 135 Y/N/O (2): We would presume an RTM can make such an application now, 
either to the tribunal or more likely to the county court. We presume this would only arise if a 
landlord did not agree to take back management or appoint a managing agent 
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Comment:  

Question 136: No 

Comment: We do not believe a landlord should have the right to object. If there are 
exceptional circumstances an application can be made to the tribunal or to the county court. 
We do not think it is necessary to prescribe the exceptional cases. 

Comment (2):  

Question 137: Yes 

Comment: Yes we agree. We believe the right already exists under Part 11 of the 1987 Act. 

Question 138: Yes 

Comment: Yes we agree. We believe the right already exists under Part 11 of the 1987 Act. 

Question 139: Other 

Comment: We would prefer 60 days. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: No 

Comment: No it is not necessary. It is already possible to reduce at the tribunals discretion, 
which should suffice 

Question 143 (comment): Keep as is. 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Question 23:  

 

 

Question 24:  

 

 

 

 

 

 

 

Question 28:  

 

 

 

Question 30:  
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Name:  

Organisation: Settlers Court RTM Company Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment: Not Answered 

Question 16: Not Answered 

Comment: Not Answered 

Question 17: Not Answered 

Comment: Not Answered 

Question 18: Not Answered 

Comment: Not Answered 

Question 19: Not Answered 

Comment: Not Answered 

Question 20: Not Answered 

Comment: Not Answered 

Question 21: Not Answered 

Comment: Not Answered 

Question 22: Not Answered 

Comment: Not Answered 

Question 23: Not Answered 

Comment: Not Answered 

Comment (1): Not Answered 
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Question 24: Not Answered 

Comment: Not Answered 

Question 25: Yes 

Comment: This provision must remain part of the legislative scheme.  On a large estate it 
might be difficult to acquire RTM in respect of more than one block, for a variety reasons.  
There is no good reason why a single block should be prevented from managing its own 
affairs even if it is part of an estate.  In fact, retaining this right might encourage other blocks 
on the estate to follow suit. 

Question 26: Yes 

Comment: Strongly agree.  There is no logical reason why a single company should not be 
able to acquire RTM in respect of more than one block - most commercial management 
companies manage more than one block, therefore there is no practical difficulty with that.  
Past RTM experience (prior to the Triplerose case) suggests that tenants of more than one 
block are content to do so.  It also makes practical sense.  Often the effort to acquire RTM is 
led by several individual tenants, with other tenants (including in other blocks) wishing to join 
in.  In that case, it makes no sense to require each block to duplicate the effort and expense 
of going through the RTM process.  In the worst case scenario, it might discourage tenants 
from acquiring RTM. 

There should also be provisions for 'merging' and' de-merging', that is when one RTM 
company is managing more than one block and tenants of one of the blocks would like to 
separate, and vice versa. 

Question 27: Yes 

Comment: It is obvious that potentially significant economies of scale can be achieved by the 
tenants both during the acquisition of RTM and management of the buildings.  This includes 
legal fees, insurance, cleaning and/or appointment of a management company in respect of 
some or all of the management functions. 

Question 28: Yes 

Comment: Care should be taken to ensure that landlords don't seek to circumvent these 
provisions by slicing up appurtenant property into smaller 'exclusive' appurtenant property 
parcels and/or separating service charges into distinct pots in order to prevent tenants from 
exercising multi-building RTM where this is the most logical and effective way of managing 
the estate. 

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: Yes 
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Comment: However, if a building in a multi-building RTM wishes to break away, the process 
should be simpler that going through the whole RTM process again.  Assuming that to 
acquire RTM as part of the multi-building RTM, each building has to fulfil qualifying criteria, it 
does not make sense that it should duplicate this process again. 

Question 32: Yes 

Comment: The minimum period should not be excessively long, and probably should not 
exceed a period of 12 months / one service charge year. 

Question 33: Yes 

Comment: It is common sense that only those who are to be affected by a decision should 
be able to vote on it.  Therefore, if a matter concerns only one or more buildings but not all 
the building in a multi-building RTM Company, only the tenants of that (those) buildings 
should be able to vote on those matters.  If a decision is to affect all the tenants, then all 
should be able to vote on it.  It is preferable and simpler to achieve this result by allowing 
tenants to create different classes of shares, rather than giving them different rights/dilution. 

Question 34: No 

Comment: We strongly disagree.   
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We recognise that it could be said that under the consultation proposal tenants will still have 
a degree of control over estate common parts’ costs because they would be able to 
challenge them or their reasonableness under the 1985 Act.  This, however, overlooks the 
practical difficulties of doing so from the tenants' point of view.  First, under the 1985 Act the 
onus is on the tenants to make an application to the tribunal, whereas under our proposal 
the onus in effect will shift to the 'designated party', which by default would be the landlord or 
named manager.  Secondly, the procedure under the 1985 Act will often require tenants to 
incur material costs, including legal costs, which may not be recoverable.  This is a material 
detriment to bringing such proceedings.  Under our proposal, such costs are more likely to 
be avoided because any dispute would be managed proactively at the budgeting stage.  
Thirdly, proceedings under the 1985 often relate to costs already incurred, so that somebody 
would still have to pay for them.  Under our proposal, the issue in dispute will have to be 
decided at the budgeting stage before the relevant costs are incurred, or at the very least the 
'designated party' will have advance notice that it may not recover all the costs in dispute, so 
it will be less likely to incur them.  Fifthly, even if tenants succeed in the proceedings under 
the 1985 Act in one year, there is no guarantee that other unreasonable or unnecessary 
costs are not incurred in subsequent years.  In the long term, this is likely to wear down the 
tenants so that they stop fighting and move out or move on. This is unfair.  Under our 
proposal, this is much less likely to happen because tenants will have greater rights to 
control estate costs proactively. Finally, our proposal ensures that RTM tenants retain a 
collective bargaining power when decisions are being made regarding the costs for the 
estate common parts.  It is unlikely that an individual tenant or even a group of tenants 
(particularly on a large estate) would have the resources or motivation in the long term to 
stand up to an unreasonable or unscrupulous landlord or named manager alone.  Finally, 
our proposal also ensures a more democratic and transparent approach to managing the 
estate common parts. 

Should the Law Commission find our proposals of interest we would be happy to discuss 
them further and provide any further assistance in helping prepare relevant draft provisions. 

Question 35: Not Answered 

Comment: Not Answered 

Question 36: Not Answered 

Comment: Not Answered 

Question 37: Not Answered 

Comment: Not Answered 

Question 38: Not Answered 

Comment: Not Answered 

Question 39: Not Answered 
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Comment: Not Answered 

Question 40: Not Answered 

Question 41: Not Answered 

Comment: Not Answered 

Question 42: Not Answered 

Comment: Not Answered  

Question 43: Not Answered 

Comment: Not Answered 

Question 44: Not Answered 

Comment: Not Answered 

Question 45: Not Answered 

Comment: Not Answered 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Not Answered 

Question 47: Not Answered 

Comment: Not Answered 

Comment (1): Not Answered 

Question 48: Not Answered 

Comment: Not Answered 

Question 49: Not Answered 

Comment: Not Answered 

Question 50: Not Answered 
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Select percentage: Not Answered 

Comment: Not Answered 

Question 51: Not Answered 

Comment: Not Answered 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1): Not Answered 

Comment (2) (estimate time/money saved): Not Answered 

Question 53: Not Answered 

Comment: Not Answered 

Question 54: Not Answered 

Comment: Not Answered 

Question 55: Not Answered 

Comment: Not Answered 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: Not Answered 

Question 57: Not Answered 

Comment: Not Answered 

Question 58 (dropdown): Not Answered 

Comment: Not Answered 

Question 59: Not Answered 

Comment: Not Answered 

Question 60: Not Answered 

Comment: Not Answered 
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Question 61: Not Answered 

Comment: Not Answered 

Question 62: Not Answered 

Comment: Not Answered 

Question 63 (dropdown): Not Answered 

Comment: Not Answered 

Question 64: Not Answered 

Comment: Not Answered 

Question 65: Not Answered 

Comment: Not Answered 

Question 66: Not Answered 

Comment: Not Answered 

Question 67 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 67 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 68: Not Answered 

Comment: Not Answered 

Question 69: Not Answered 

Comment: Not Answered 

Question 70: Not Answered 

Comment: Not Answered 

Question 71: Not Answered 

Comment: Not Answered 

Question 72: Not Answered 

Comment: Not Answered 

Question 73: Not Answered 
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Comment: Not Answered 

Question 74: Not Answered 

Comment: Not Answered 

Question 75: Not Answered 

Comment: Not Answered 

Question 76: Not Answered 

Comment: Not Answered 

Question 77: Not Answered 

Comment (1): Not Answered 

Comment (2): Not Answered 

Comment (3): Not Answered 

Question 78 (dropdown): Not Answered 

Comment: Not Answered 

Question 79: Not Answered 

Comment: Not Answered 

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 81: Not Answered 

Comment: Not Answered 

Question 82: Not Answered 

Comment: Not Answered 

Question 83: Not Answered 

Question 84: Not Answered 

Question 85: Yes 

Comment: It should be made clear that management functions include collecting service 
charges.  At present this is not expressly stated. 
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Question 86: Other 

Comment: In our case, the named manager under the lease has effectively retained 
management of the estate, which led to a dispute about (i) its entitlement to do so, and (ii) 
the level of service charges as well as management fees under the lease. 

Comment (2): In our case, the named manager under the lease has effectively retained 
management of the estate, which led to a dispute about (i) its entitlement to do so, and (ii) 
the level of service charges as well as management fees under the lease. 

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Other 

Comment: Adding additional burdens on either party during the process of acquiring RTM is 
undesirable.  The landlord should produce additional documents if the tenants ask for them. 

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  
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Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (2) (multiple choice): Not Answered 

Comment: Not Answered 

Question 103 (3) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 103 (4): Not Answered 

Question 103 (5): Not Answered 

Question 104: Not Answered 

Question 105: Not Answered 

Comment: Not Answered 

Question 106: Not Answered 

Comment: Not Answered 

Question 107: Not Answered 
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Comment: Not Answered 

Question 108: Not Answered 

Comment: Not Answered 

Question 109: Not Answered 

Question 110: Not Answered 

Comment (2): Not Answered 

Question 111 (1) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 111 (2) (Y/N/O): Not Answered 

Comment: Not Answered 

Question 112: Not Answered 

Question 113: Not Answered 

Comment: Not Answered 

Question 114 (dropdown): Not Answered 

Comment: Not Answered 

Question 115: Not Answered 

Question 116: Not Answered 

Comment: Not Answered 

Question 117: Not Answered 

Comment: Not Answered 

Question 118: Not Answered 

Comment (2): Not Answered 

Question 119: Not Answered 

Comment: Not Answered 

Question 120: Not Answered 

Comment: Not Answered 

Question 121: Not Answered 
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Comment: Not Answered 

Question 122: Not Answered 

Comment: Not Answered 

Question 123: Not Answered 

Comment: Not Answered 

Question 124: Not Answered 

Comment: Not Answered 

Question 125: Not Answered 

Comment: Not Answered 

Question 126: Not Answered 

Comment: Not Answered 

Question 127: Not Answered 

Comment: Not Answered 

Question 128: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 129: Not Answered 

Comment: Not Answered 

Question 130: Not Answered 

Comment: Not Answered 

Question 131: Not Answered 

Comment: Not Answered 

Question 132: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 133: Not Answered 

Comment: Not Answered 
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Question 134: Not Answered 

Comment: Not Answered 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Not Answered 

Comment: Not Answered 

Question 136: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Question 137: Not Answered 

Comment: Not Answered 

Question 138: Not Answered 

Comment: Not Answered 

Question 139: Not Answered 

Comment: Not Answered 

Question 140: Not Answered 

Comment: Not Answered 

Question 141: Not Answered 

Comment: Not Answered 

Question 142: Not Answered 

Comment: Not Answered 

Question 143 (comment): Not Answered 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Not Answered 

Comment: Not Answered 
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Name:  

Organisation: Wallace Partnership Group Limited and its subsidiaries 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: No 

Comment: We do not agree with the proposal. RTM should be limited to residential buildings 
held by long leaseholders 

Question 10: No 
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Comment: We do not agree with the proposal. Our principle concern with RTM is that it is 
entered into too freely without a proper understanding of the responsibilities involved. Any 
widening of the criteria for exercising RTM would exacerbate this. 

Question 11: Not Answered 

Comment:  

Question 12: No 

Comment: We do not agree with the proposal. The 25% exemption is necessary to protect 
the interests of commercial tenants. The proposed protection offered at 13 is insufficient. 

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  
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Question 23: Not 

Answered Comment (1):  

Question 24: Not 

Answered Comment:  

Question 25: Not 

Answered Comment:  

Question 26: Not 

Answered Comment:  

Question 27: Not 

Answered Comment:  

Question 28: Not 

Answered Comment:  

Question 29: Not 

Answered Comment:  

Question 30: Not 

Answered Comment:  

Question 31: Not 

Answered Comment:  

Question 32: Not 

Answered Comment:  

Question 33: Not 

Answered Comment:  

Question 34: Not 

Answered Comment:  

Question 35: Not 

Answered Comment:  
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Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40: We do not believe that company law requirements should be relaxed under 
any circumstances. Instead steps should be proposed which would ensure prospective RTM 
directors are aware of statutory requirements. 

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment: We believe that RTM directors should be fully aware of their roles and 

responsibilities prior to accepting appointment and prior to RTM being exercised. 

All avenues to achieving this should be considered and this may include mandatory training. 

[The following was also included in the Executive Summary of the email attachment:] 

We fully support the notion that leaseholders should be able to exercise their right to 
manage 

(“RTM”) without the need to demonstrate that the landlord is at fault. However our 
experience of 

RTM is that leaseholders frequently exercise their right without being fully aware either of the 
responsibilities involved or of the time-consuming nature of the management role. We are 
aware of directors resigning from RTM companies once they become aware of the 
responsibilities and 

potential personal liabilities involved. Indeed the consultation paper itself makes comment in 
several places that RTM companies may have responsibilities of which the directors are not 
aware (eg, 9.26, 9.48, 9.51) 

In the past twelve months we have helped leaseholders exercise their right to manage at just 
three 
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developments – but we have also taken the management of two developments back in-
house at the 

request of RTM entities who no longer wanted the responsibility of block management. 

Consequently, while we welcome efforts to make the process of exercising the right to 
manage 

simpler and more flexible, we believe that more effort should be made to ensure 
leaseholders are aware of what is involved before such rights are exercised, including the 
statutory responsibilities of company directors. 

This echoes what we have stated in our responses to the other consultations conducted by 
the Law 

Commission into leasehold ownership (commonhold and leasehold enfranchisement) as well 
as 

related Government consultations: namely that changing the law will serve little purpose if an 
appropriate mechanism to ensure consumers are properly informed of their rights and 
obligations before they make decisions concerning leasehold properties is not also put in 
place. Moreover it cuts directly to the core of the current challenge in the sector that the 
home buying process must be 

reformed. All of the parties involved, including developers and conveyancers, must work to 
ensure 

that consumers are fully informed.We believe that RTM entities should manage to a 
reasonable standard. Most will not be able to do so without using a professional managing 
agent.  

Question 43: Not Answered 

Comment:  

Question 44: Yes 

Comment:  

Question 45: Not Answered 

Comment: We believe that RTM entities should manage to a reasonable standard. Most will 
not be able to do so without using a professional managing agent. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  
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Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: No 

Comment: We do not agree with the proposal. All leaseholders have a right to be informed of 
issues relating to their property; the more formal the process the more likely it is that those 
rights will be satisfied. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 
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Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 
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Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  
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Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 
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Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  
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Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment: For all the reasons set out in 10.74 we believe that landlords should be entitled to 
recover 100% of their reasonable non-litigation costs from the RTM company. 

Question 114 (dropdown):  

Comment: See our response to 113. 

Question 115: See our response to 113. 

Question 116: Not Answered 

Comment: We do not agree to the proposal at 10.103 (1). 
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Question 117: Not Answered 

Comment: See our response to 113. 

Question 118: Not Answered 

Comment (2): See our response to 113. 

Question 119: No 

Comment: We do not agree with the proposal. 

Question 120: Not Answered 

Comment:  

Question 121: No 

Comment: We do not agree with the proposal. 

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  
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Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  
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Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Long Harbour and Home Ground 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Other 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): We consider the right would be used by leaseholders of houses within a 
shared estate who want to take control of the communal estate management functions. 

Question 3: Yes 

Comment: The RTM right and the manner in which it should be exercisable should be 
consistent irrespective as to whether houses or flats. With leasehold houses on larger 
shared estates, much of the estate area may fall within the existing category of appurtenant 
property, and there may be some difficulty in isolating management functions that are 
exclusive to a particular pocket or group of houses, e.g. landscaping covering the entire 
estate or maintenance of estate roads. Our concern is that RTM companies and original 
managers are not left with splintered management responsibilities and shortfalls in costs 
recovery. 

Question 4: Yes 

Comment (1): In principle we agree, but as with our response to Q. 3 our major concern is 
ensuring that all parties have certainty as to obligations over services and management. 

Comment (2):  

Question 5: Yes 

Comment: In principle we agree 

Question 6: Yes 

Comment: Again in principle we agree, but one of the purposes of the self-containment and 
independent redevelopment tests is, in our view, to ensure that it is practically possible to 
sever repair, maintenance and management functions applicable to one part from another, 
where they have been jointly managed pre-RTM. Our view is that simplifying or changing the 
building definition is not of itself sufficient and needs to be accompanied by a mechanism for 
splitting or determining management of significant shared services, or elements of a building 
subject to RTM that might not be fully divisible from other non-RTM buildings or structures. 
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Question 7: Other 

Comment: We see the attraction in this approach. 

Question 8: Yes 

Comment: As freeholders and managers we have opposed RTM claims where the affected 
building did not satisfy the current legislative test. 

Question 9: No 

Comment: We do not agree save for the inclusion of a right for leasehold houses. RTM is for 
leaseholders acting collectively. A single leaseholder determining the management of a 
building where their interest may be a minor proportion of the whole is inappropriate. 

Question 10: No 

Comment: We do not agree and consider that qualifying leaseholders ought to comprise a 
substantial majority proportion of the interests within the premises. Two-thirds is an 
appropriate threshold. 

Question 11: Yes 

Comment:  

Question 12: No 

Comment: No, we do not agree. We believe that commercial leaseholders or businesses 
holding a substantial part of a building would be concerned by a reduction in the qualifying 
criteria, and that the tension between competing interests in mixed-tenure developments 
could act as a deterrent to commercial enterprises taking or retaining space. 

Question 13: Other 

Comment: We believe that for any building with in excess of a certain number of residential 
units, an RTM company should be required to appoint professionally accredited managing 
agents. Compulsory regulation of managing agents will assist with such a reform. We would 
however be concerned at the potential difficulty for any agent asked to mediate between 
competing leaseholder/occupier interests where one of those interests is also their client. 

Question 14: Yes 

Comment: As freeholders and managers we have opposed RTM claims for buildings that 
failed the non-residential test. 

Question 15: Yes 

Comment:  

Question 16: No 
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Comment: We do not agree. We consider that taking away management control from a 
resident freeholder should only be on the basis of fault, and there are alternative remedies 
(such as Section 24 of the L&T Act 1987) for leaseholders in that position. 

Question 17: No 

Comment:  

Question 18: Yes 

Comment:  

Question 19: Other 

Comment: We can see how this is desirable where the building as a whole is subject to an 
existing common management scheme. However, if the management structure of the 
different parts was separate from the start, we fail to see why this is required. 

Question 20: Yes 

Comment: Yes, and we repeat our comments regarding clarity on management obligations 
and separation of obligations earlier in this response. 

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Other 

Comment: We agree but not for buildings where all or a substantial majority of the units are 
purposely subject to leases permitting both business and residential use. 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment: Yes, subject to a proper mechanism (as proposed later in the Consultation) for 
carving out non-exclusive management functions relating to appurtenant property, including 
shared estate areas or services and regulating with certainty which party is responsible for 
those functions. 

Question 26: Yes 

Comment: Yes, subject also to our responses on the qualification criteria below. 
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Question 27: Other 

Comment: Potentially, although we have had been made aware of charging structures 
applied by specialist RTM agents that are calculated as a base cost plus a fee per unit. We 
cannot say whether savings for multi-block RTM claims would be passed on by these 
operators. 

As to ongoing costs the only savings we see are administrative costs in relation to additional 
RTM company administration, which are minor. 

Question 28: Yes 

Comment: We agree, although believe that the shared property or common charge should 
be more than nominal. E.g. two entirely separate apartment blocks with 100 units each 
under separate management regimes that both only contribute towards a single small play 
area. 

Question 29: Yes 

Comment: Yes, we strongly agree with this proposal. 

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment: Yes, subject to a review of the mechanism for determining obligations for shared 
services or areas that might be affected by the breakaway. 

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment: Yes, we strongly agree with this proposal.  

In enabling the exercise of RTM by leaseholders, we consider that a key weakness of the 
current RTM legislation has been in anticipating the problems caused by management 
functions (as currently defined in Section 96 of CLRA 2002) applicable to areas shared with 
other premises, or that create obligations that might need to be enforced by other 
stakeholders, such as owners of interests in non-qualifying units. 

This weakness was highlighted by the decision of the Court of Appeal on what constitutes 
“appurtenant property” for the purposes of the current legislation5. The legislation fails to 
deal with the issue that some management functions within one lease may apply to shared 
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areas or services of which the proportion paid for by the leaseholders exercising RTM could 
be minor. 

The decision left landlords and RTM companies on shared estates often at loggerheads, and 
created a raft of practical problems in recovery of service charge contributions for shared 
estate services based on entire estate definitions in leases. 

At paragraph 2.80 of the Consultation, the Law Commission recognises that most 
stakeholders with whom consultation has taken place have urged that the qualification test 
for property over which RTM may be exercised should focus on how management functions 
and responsibility for shared services should be split. We strongly agree, and also welcome 
the Law Commission’s proposals for resolving the non-exclusive appurtenant property issue. 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: Yes 

Comment: Yes, we have seen specialist aggressive RTM agents incorporate RTM 
companies independently of the leaseholders and without representative membership of 
leaseholders. 

Question 40: We do not see any reason for this. The RTM company is the legal vehicle for 
the obligations and rights acquired by the leaseholder and as such should be subject to the 
same rules and requirements as any other company (which might carry far less significant 
obligations). Company legislation for RTM companies is not onerous. 

Question 41: Yes 

Comment:  

Question 42: Other 

Comment: We believe this should be mandatory to ensure that RTM directors are sufficiently 
informed of both their obligations, and also equipped with the knowledge to hold an 
appointed managing agent to account.We support mandatory regulation of all managing 
agents, and further, believe that regulation and consumer redress ought to extend to RTM 
companies. We do not consider any landlord, developer, RMC or RTM company should in 
future be able to choose to appoint an unregulated managing agent. 
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Until regulation is fully in place, we would support a requirement to appoint a regulated 
managing agent for any RTM property with more than, say, 10 flats, and/or including non-
residential elements such as commercial units. Listed buildings and buildings comprising 
specialist housing such as retirement should also be included.  

Question 43: Other 

Comment: We believe that training resources should be easily accessible and affordable. 
However, they do not necessarily need to be fully free. We suggest that directors’ mandatory 
training costs could be funded from service charge for the building in respect of which they 
are acting. 

Question 44: Other 

Comment: Many do, but where leaseholders of small blocks acquire RTM they often elect to 
self-manage for cost reasons. 

Question 45: Yes 

Comment: We support mandatory regulation of all managing agents, and further, believe 
that regulation and consumer redress ought to extend to RTM companies. We do not 
consider any landlord, developer, RMC or RTM company should in future be able to choose 
to appoint an unregulated managing agent. 

Until regulation is fully in place, we would support a requirement to appoint a regulated 
managing agent for any RTM property with more than, say, 10 flats, and/or including non-
residential elements such as commercial units. Listed buildings and buildings comprising 
specialist housing such as retirement should also be included. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: See answer to q 45 above 

Question 47: Yes 

Comment: We think that 10 units is an appropriate threshold. 

Comment (1):  

Question 48: Other 

Comment: See q 45 above 



429 

Question 49: Yes 

Comment: Yes. We also think that the ability to recover such costs is a reason why an RTM 
company and its activities should be subject to consumer regulation and redress. 

Question 50: Other 

Select percentage: 

Comment: We do not have sufficient information to form a view on this question. 

Question 51: No 

Comment: We do not agree. We believe that all leaseholders affected by an RTM claim 
should have advance notice of it and, crucially, be invited to participate. We cannot see how 
a collective management exercise and leaseholder engagement would be assisted by 
waiving this requirement. 

Amongst the pieces of information that need to be disclosed as part of such a notice (“NIP”) 
are the property management qualifications or experience of the directors, and what the 
RTM company’s intention is regarding appointment of a managing agent. We believe this 
information should be valuable to any leaseholder potentially affected. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  

Comment (1): We do not consider that abolishing this process would save considerable time. 
There is a 14 day period required between the NIP being “given” to qualifying tenants and 
the Claim Notice being served. We do not see this as an onerous or significant requirement. 

For very large buildings or estates, there may be a saving in administration and postage 
costs if issuing NIPs to non-members is not required. However for the reasons stated above 
we believe this is important for leaseholder engagement in the process and the savings in 
our view would not justify abolition. 

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: No 

Comment: We do not agree and highlight that the Law Commission has categorised the 
certainty that arises from the deemed withdrawal deadline as “a trap” that exposes the RTM 
company to non-litigation costs. This categorisation is misconceived. 

We do not see a good reason why an RTM claim should remain “live” for an indeterminate 
period of time, requiring a positive (and costly) intervention from the respondent party to 
determine it. Enfranchisement, where a claim would result in a transfer of value to the 
respondent, is different. There is no value or benefit to a landlord of an RTM claim. 
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Question 55: Other 

Comment: Our concern with this is that other proposals in the Consultation are aimed at 
restricting or eliminating the landlord’s right to recover “non-litigation” costs. We would agree 
with the proposal in Q.55 if the recovery of such reasonable costs is not disturbed. Currently, 
the highly technical and complex nature of RTM claims means that scrutiny by a qualified or 
experienced professional is often necessary. With all due respect to the Law Commission, 
we do not believe that its reforms will result in this process becoming sufficiently simple to 
enable any lay party to interpret and analyse a claim. If there is to be an obligation to state 
all potential obligations at the first opportunity, there must be an acceptance that this 
exercise is likely to carry a cost that should be recoverable. 

We also add that where a critical and obvious error renders an RTM claim invalid currently, 
many landlords will rely on that single error due to concerns over proportionality of costs in 
investigating the claim further. We would not support a proposal that prevents a landlord 
from raising further objections on a fresh claim based on its own merits, if the RTM company 
has failed to remedy defects present in the original claim. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: No 

Comment: We do not agree. We do not think that the reforms proposed provide for a 
situation where the landlord does not object to the RTM claim in principle but could serve a 
Counter Notice to preserve non-exclusive management functions. Indeed, our understanding 
of the Consultation is that the appurtenant property issue (lack ofspecific proposals or 
claims) will remain as current. Unless the reforms by the Law Commission enable certainty 
as to when management functions for non-exclusive appurtenant property must be retained 
or transferred, we believe that the landlord (or existing manager) should have an opportunity 
as of right to participate in proceedings to determine those matters. 

Question 58 (dropdown): 

Comment: We are unsure as to whether any potential reduction will result. A dispute over 
non-service of a Counter Notice only arises in a very small number of cases in our 
experience. 

Question 59: Yes 

Comment: We agree on the basis that if defects are waived there will then be no dispute that 
legal obligations have passed from the landlord or manager to the RTM company, which will 
give the parties certainty. 
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Question 60: Yes 

Comment:  

Question 61: Other 

Comment: This will depend upon the clarity of the test for waiver of defects or permitting 
amendments to be applied by the tribunal and the extent to which the parties to an RTM 
claim either act reasonably or are professionally advised to comprise such matters in order 
to avoid litigation. If this test is not clear, we believe that many RTM companies (and 
potentially landlords) will default to making an application rather than reach an agreement 
outside the tribunal process. 

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment: Either. These are not onerous requirements to satisfy. 

Question 64: Yes 

Comment: Yes, but not e-mail addresses available for other purposes (such as for 
communication in connection with general customer/leaseholder issues). 

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment: Yes, and if the Landlord is a company they should also be required to check the 
address at Companies House (for those registered in England & Wales). 

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 
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Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: No 

Comment: No, we do not agree. We cannot see how it is onerous for an RTM company to 
specify the acquisition date. We agree that not specifying a sufficient period ought not to 
invalidate a claim notice and that in such circumstances the issue of the effective date could 
be determined (unless agreed), and that a presumption of three months from service should 
exist in such cases. 

Question 74: Other 

Comment: Only in the event of fault, or some other exceptional reason (such as a complete 
absence of management). 

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment: Yes. For the avoidance of doubt this should also extend to other managers, such 
as RMCs, and managing agents for such parties. 

Question 77: Other 

Comment (1): We favour Option 1, with the information request included as part of the claim 
notice. We do not see any difference between the two options as to the question of 
entitlement to recover reasonable costs and expenses for responding. If the landlord serves 
a Counter Notice opposing the RTM claim, we believe that the obligation to respond to the 
Information Notice should fall away. 

Our concern is however that a burden on landlords of setting out in significant detail what 
constitutes different categories of non-exclusive appurtenant property functions could be 
disproportionate. We would like to see the proposed form of Information Notice and 
understand the level of detail to be required in any response. 

Comment (2): Option 1: information notice as part of the counter-notice 

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: We would support (2) as reasonable, with the caveat stated in Q. 77 above. 



433 

Question 79: Other 

Comment: This is sensible, but again only if the increased administration burden of the 
exercise is compensated by recovery of reasonable non-litigation costs. 

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): No

Leases are available at modest cost and by every member of the public via the Land 
Registry online service. Any RTM company director or member can access this service and 
should further have access to a copy of their own leasehold agreement. 

Copy leases are not generally requested or provided as a matter of course on handover to 
an RTM company. 

Comment: A copy of every lease is not always necessary but the RTM company, in order to 
understand its obligations, should satisfy itself as to the legal obligations it is under, as with 
any incoming manager or agent. 

Leases are available at modest cost and by every member of the public via the Land 
Registry online service. Any RTM company director or member can access this service and 
should further have access to a copy of their own leasehold agreement. 

Copy leases are not generally requested or provided as a matter of course on handover to 
an RTM company. 

Question 81: Yes 

Comment: Yes, for the RTM company. If there is to be an obligation on a landlord or 
manager to provide these, the administrative cost of doing so needs to be compensated 
through non-litigation costs. 

Question 82: Other 

Comment: We agree with (1) but not (2) or (3). If an RTM claim is to proceed, the 
presumption should be that all contracts with the landlord/manager are terminated as at the 
acquisition date, and that the RTM company needs to enter into its own agreements with the 
contractors it wishes to retain (if possible). This three stage process is disproportionate. 

Question 83: This is a question for managing agents, as the staff affected will be their 
employees. 

Question 84: As Q. 84 above. 

Question 85: Other 

Comment: The key issue is defining exclusive and non-exclusive functions, either with 
reference to appurtenant or other property, and attempting to give certainty or guidance as to 
when a non-exclusive function would transfer. 
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... we also remain concerned that obligations acquired by the RTM companies through 
management functions can sometimes cause issues with enforcement by third parties. For 
example, we are aware of a situation where an RTM company with the benefit and burden of 
an express repairing covenant in the residential leases relating to a floor slab underlying its 
premises contends that it does not owe any duty under that covenant to a commercial 
leaseholder, either because the relevant covenant is not applicable to the commercial 
leaseholder because they are not a qualifying tenant under the RTM legislation, or because 
in the alternative, the benefit of repair under the covenant exclusively relates to the 
commercial unit, and is not therefore a management function acquired. Thus far, the Court 
has been unable to determine the issue with reference to the legislative background. 

We think that the reforms, including guidance for future RTM Directors and participating 
leaseholders should make expressly clear that an RTM company owes obligations in relation 
to the management functions it acquires to all affected third parties where the residential 
parts of the affected building and repairing obligations for the same include most of the 
structure. We do not see any benefit in leaving an affected third party (such as a commercial 
leaseholder) unable to seek direct redress against the RTM company and leaving the 
agreement over astep in rights, professional freeholders and managers would welcome such 
clarity, which we suggest would also provide additional security for leaseholder consumers 
should self-management, however well intentioned, go wrong. 

Question 86: No 

Comment: No. The principal issue we are familiar with is concluding a shared services 
agreement to deal with split obligations on an estate. 

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Other 

Comment: n/a 

Question 89: Other 

Comment: Those highlighted in the Consultation. 

90. 

Question 90: Yes 

Comment:  

Question 91: No 

Comment: We do not believe there is a cost saving as in our experience the RTM company 
does not have access to the terms of cover available to a large landlord. 

Question 92: Yes 
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Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: We agree with the proposal. 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment: Yes, together with essential health and safety Risk Assessment and compliance 
information (on an annual basis). See our Introduction and Summary. 

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment: Yes. We strongly support this proposal. 

Question 98: Yes 

Comment: Yes, in line with the best practice recommendations of RICS (and as hopefully 
enshrined in future mandatory regulation).  

Question 99: This is variable based on the nature, size and complexity of each building or 
estate. 

Question 100: In our experience RTM companies will want to control arrears recovery 
themselves post-acquisition. 

Comment:  

Question 101: No 

Comment: No. We strongly disagree. It is not always possible to determine with certainty 
whether there are unaccrued funds available or not. The requirement should remain subject 
to a reasonable and practicable test. 

Question 102: No 

Comment: No, we strongly disagree, as the costs exposure for a landlord without the ability 
to recover surplus costs of arrears recovery is unreasonable. We suggest that there should 
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be a clearer mechanism for assigning the right to collect arears representing unaccrued 
funds to the RTM company. 

Question 103 (1) (Y/N/O): Other 

Comment: We tentatively favour Option 4 but emphasise that costs recovery provisions for 
landlords or managers should not be unfairly diluted. 

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104: Our experience is that RTM companies and their agents do not often 
understand the consequences of split obligations and increase costs and time spent on 
matters through unnecessary disputes. 

Question 105: Yes 

Comment: Yes. This would assist a lack of understanding on the part of RTM companies 
and agents currently. 

Question 106: No 

Comment: We believe the name of the landlord should be included, but the role of the 
respective parties clarified by amended prescribed wording. 

Question 107: Other 

Comment: Yes, save where certain remedies cannot be granted by the tribunal, such as 
urgent injunctions 

Question 108: Yes 

Comment:  

Question 109: See 107 above 

Question 110: Other 

Comment (2): See 107 above 

Question 111 (1) (Y/N/O): Yes 
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Comment: Yes, in both cases. 

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: In our experience of current RTM legislation disputes need determination 
unless professional managing agents acting for the outgoing landlord and RTM company are 
able to resolve issues between themselves. 

Question 113: Not Answered 

Comment: Yes. We have made a number of comments on this issue above. It is simply 
iniquitous for a landlord not to be compensated for reasonable costs as a result of a no fault 
process. 

As the exercise of RTM is a matter of leaseholder choice, without fault, we are surprised that 
an issue of principle such as payment of a landlord’s non-litigation costs remains for further 
representations to the Law Commission.3 If a landlord or existing contracted management 
party, faced with a claim to acquire its management functions, as well as potentially new 
obligations to provide advance information to assist the process4 is deemed not be entitled 
to rely on a right to recover reasonable costs this goes over and above accessibility to a no 
fault procedure. 

Question 114 (dropdown): 

Comment: None of these. The landlord (or manager) should be entitled to all its reasonable 
costs as currently subject to assessment by the tribunal unless agreed. 

Question 115: We repeat our response to Q. 114 above. 

Question 116: Other 

Comment: No to (1). Yes to (2). 

Question 117: Other 

Comment: The costs payable should be 100% of costs reasonably incurred to that point. 

Question 118: No 

Comment (2): We do not agree and repeat the response to Q. 117 above. 

Question 119: Other 

Comment: We believe there should be a costs right based on outcome of a claim to focus 
parties’ minds on resolving disputes effectively. 

Question 120: No 
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Comment:  

Question 121: No 

Comment:  

Question 122: Yes 

Comment: Yes. A range of issues including strike off from the Companies Register to 
voluntary dissolution by leaseholders. In each case management reverted to the contractual 
position under the lease. 

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment: Yes, so long as there is clarity that the RTM company will be fixed with 
responsibility for any obligations not performed or due for the period during which it was 
struck off. 

Question 128: Yes 

Comment: 30 days is reasonable. 

Comment (2):  

Question 129: No 

Comment: No, especially where the landlord or manager may be unaware of the 
circumstances. We are also concerned at what the mechanism will be for recovering interim 
costs that might be required. 

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  
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Question 132: Yes 

Comment: Yes, and where the tribunal considers there is some other good reason for 
ordering that the RTM company ceases to be an RTM company. 

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment: Yes, expressly subject to notice being given to all affected parties together with 
an opportunity to make representations. 

Question 135 (Y/N/O): None 

Question 135 (2): We cannot see any savings resulting. 

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment: Yes, subject to the landlord having express notice of the end of the RTM. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: No 

Comment: No. This is an appropriate period to stabilise management after a failing RTM. 

Question 143 (comment): n/a 
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Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Birchall Blackburn Law 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes.  The qualifications for the RTM ought to be based either on dwellings within 
a building or within a shared amenity scheme e.g. where home owners contribute towards 
the maintenance of a shared service or facility, as appropriate to the application and 
participation in the application. 

This should also be extended to Freehold houses managed under an estate Rentcharge. 

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): It is unlikely that it would be used for a single-building RTM except in 
extreme circumstances.  If the circumstances were so extreme as to warrant the effort of the 
application then the ability to do so would be necessary if there are no other options for the 
leaseholder 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Other 

Comment: The aim of a broader definition should be to reduce the number of cases which 
need to go to the courts. 

Question 8: No 
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Comment: But don't work in that field of expertise 

Question 9: Yes 

Comment:  

Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment: Don't operate in this area 

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment: Don't operate in this area 

Question 18: No 

Comment: No. This is unlikely to be a material consideration. 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment: We do not operate in this area. 
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Question 22: Yes 

Comment:  

Question 23: Yes 

Comment (1):  

Question 24: No 

Comment: We do not operate in this area. 

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: Yes, it makes sense that to acquire and manage them it would be easier under 
the same RTM. 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment: Yes, though that should not prevent them from participating on invitation from the 
existing RTM at a later date. 

Question 31: Yes 

Comment: Yes, but in the case of amenities shared with the existing RTM there needs to be 
a mechanism to provide for the management of the share amenities and the contribution to 
that management by the break away RTM. 

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  
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Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Other 

Comment: Whilst we agree with the scenario posed that an RTM could not be used as the 
nominee purchaser where members of the RTM did not wish to participate in the 
enfranchisement, that does not mean that a set of articles of association which could 
transition the RTM’s purposes into a Freeholder or Commonhold Association should not be 
possible.   

There may be times where the RTM members are willing and able to participate in the 
enfranchisement or conversion to Commonhold and creating a new company to act as 
nominee purchaser would be unnecessarily burdensome.  

Giving the option means that the most efficient path can be adopted dependent upon the 
relevant circumstances. 

Question 37: Yes 

Comment:  

Question 38: No 

Comment: Don't operate in this area. 

Question 39: No 

Comment: Don't operate in this area. 

Question 40: As the RTM may well be set up and operated as a not for profit entity by 
people without a company law background, removing unnecessary formality is favourable.  
For example, it is an unnecessary burden that a Court Order is required to correct an error in 
details provided on set-up such as dates of birth of Directors and at a cost of over £300 plus 
legal costs, similarly full audited accounts should not be necessary for RTMs with small 
budgets. 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment: Yes, where commercial premises are involved or shared amenities which require 
professional expertise e.g. marinas, leisure centres, etc. 
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Overall, all landlords, freeholders, estate rentcharge holders, RTMs and management 
companies should be regulated and comply with a code of conduct to ensure that anyone 
responsible for managing shared amenities act ethically and safely; and meet the standards 
necessary to protect both property and monies held or managed on behalf of someone else. 

Restricting the regulation to just property managers will be insufficient and will see less 
managing agents employed where Landlords and Management Companies can avoid the 
ethical requirements of the regulation by undertaking the administration themselves, thus 
leaving consumers open to the abusive practices currently complained of.  

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment:  

Question 45: Yes 

Comment: Yes, where commercial premises are involved or shared amenities which require 
professional expertise e.g. marinas, leisure centres, etc. 

Overall, all landlords, freeholders, estate rentcharge holders, RTMs and management 
companies should be regulated and comply with a code of conduct to ensure that anyone 
responsible for managing shared amenities act ethically and safely; and meet the standards 
necessary to protect both property and monies held or managed on behalf of someone else. 

Restricting the regulation to just property managers will be insufficient and will see less 
managing agents employed where Landlords and Management Companies can avoid the 
ethical requirements of the regulation by undertaking the administration themselves, thus 
leaving consumers open to the abusive practices currently complained of. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2:  

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: Yes, with the possible exception of (2).  The number of units is not necessarily 
relevant e.g. the management of an estate with 100 leasehold houses contributing towards 
the maintenance of a shared garden that just requires the payment for gardening and street 
lighting would not justify the expense of a professional agent.  It might be better to relate the 
need for a professional agent to the total annual maintenance contribution. 

Question 47: Other 
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Comment: The number of units is not necessarily relevant as outlined above.  The need for a 
professional agent should be related to the total annual maintenance contribution for the 
estate. 

Comment (1):  

Question 48: Yes 

Comment: Yes, as mentioned above, areas where specific expertise might be required e.g. 
where the amenities include marinas, leisure centres, etc 

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage: 

Comment:  

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1): We have insufficient experience to estimate the cost saving. 

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 
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Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: Yes 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment: Yes, either a wet signature or digital signature. 

Question 63 (dropdown):  

Comment: Yes either of these 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Other 

Comment: The designation between Group A and B is insufficient to justify why you would 
need to do pre-service checks on Group B only.  A Group A address could be available but 
the landlord could equally have died or been made insolvent.  Either applicants should do 
the pre-service checks in all cases or, only where a response to the claim notice is not 
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forthcoming within a designated period and the participants wish to proceed with the RTM 
application. 

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment: Yes, though they would need to evidence the reasons for and reasonable 
calculation of the costs and that they were disproportionate. 

Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): Yes.  Option 2 provides greater flexibility and prevents Landlords having the 
additional cost of dealing with a counter-claim where the RTM discover, for example, that 
they do not wish to take on Category 3 functions. 

RTM applicants should be responsible for reasonable costs until the point of Notice of 
Counter Claim whereupon the Landlord should be responsible for their litigation costs.  The 
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RTM should however be able to specify information which they already hold so that they are 
not paying for duplications. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: 28 days should be sufficient for the majority of requests. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O):

Comment: Only where the management obligations differ will it be necessary to supply a 
copy of a lease.  The landlord should provide a statement of truth to this effect. 

Question 81: No 

Comment: No.  The majority of the leases should have been drafted as standard to satisfy 
lender requirements on sale in any event. 

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 
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Comment:  

Question 90: Yes 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Other 

Comment:  Split insurances inevitably causes additional cost, and complexity in pursuing a 
claim. 

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Yes and to insure comprehensively in accordance with the requirements set out 
in the UK Finance Mortgage Handbook.  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 
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Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Other 

Comment:  

Question 103 (2) (multiple choice): that there is another model which would work better (in 
which case, please give details)? 

Comment: As has been identified in the consultation paper, most of the consents relate to 
matters which would impact the RTM rather than the Landlord.  The only real issue for 
Landlords would be a structural alteration.  These could be dealt with by requiring anyone 
wishing to make a structural alteration to provide an undertaking to obtain buildings 
regulations approval and completion certificate.  If they fail produce the documents then they 
will be in breach of the lease in the same way which they would have been if they had not 
obtained consent. 

This would mean that all consent requests should be sent to the RTM with a 7 day referral 
period to the Landlord to confirm the structural work and that building regulations will be 
obtained.  The Landlord can then alert the RTM as to any reason why consent should not be 
provided e.g. the presence of a particular hazard in the area being worked upon. 

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): Yes 30 calendar days 

Question 103 (5): Require that the RTM and Landlord use the same expert which should 
have to be accepted by the Landlord where that expert is regulated, has up to date 
insurance and is a member of a professional body. 

Question 104:  

Question 105: Other 

Comment: The RTM should not be able to grant consents for absolute covenants but should 
be able to for retrospective consents for qualified covenants where it would have been 
unreasonable withhold the consent if the leaseholder had applied prior to the breach. 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  
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Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): No 

Comment:  

Question 112: As arbitration is binding and appears to be a quicker solution, it would be 
helpful when agreeing the functions which the RTM is able to acquire. 

Arbitration around the fees charged for consents and their division between Landlord and 
RTM would also be helpful. 

Question 113: Yes 

Comment: Whilst we do not operate in this area and would defer to those that do, it is hard 
to identify information which is not or should not be routinely shared with the leaseholders 
and which would be required for an RTM application.  Therefore, it would seem that unless 
the Landlord is very inefficient the costs should just be scanning and emailing costs.  A fixed 
cost regime, linked to inflation, might assist both in improving efficiencies and creating 
fairness to both sides. 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2): Yes.  The fixed fee for the supply of information should be paid in full. 

Other costs should be paid based on the stage reached and the reason for failure.  E.g. if the 
RTM claim is upheld and they then withdraw they should pay the full costs. 
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Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  
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Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): Two years 

Question 144: Not Answered 
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Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Residential Landlords Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: We support the proposal to allow RTM for both houses and flats. Although many 
leaseholds in new build properties have communal facilities such as gardens etc, we believe 
that the case for RTM is even stronger for houses than flats as by the very nature that they 
are separate units, indicates a strong probability that they will require individual services. 

Question 2: Other 

Comment: We believe that there is some inevitability that the inclusion of leasehold houses 
for RTM would naturally increase the total number of RTMs. However, for a significant 
increase in the number of RTMs, factors such as ease of use, adequate guidance and other 
factors such as reducing serving notices for leaseholders, setting out clear management 
functions and producing a more equitable non-litigation costing environment would make 
RTMs more desirable. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): Whether RTMs would be used by leaseholders from single buildings or multi-
building RTMs is dependent on material and individual circumstances. Under the 
Commonhold and Leasehold Reform Act 2002, it is possible for single buildings to acquire 
RTMs even if part of a large number of multiple housing units. We believe that continuing 
this right for individual RTMs would be advantageous especially for buildings as part of 
smaller units and that while individual units accruing RTMs in multiple blocks could increase 
the complexity of management of multiple units, it would be against the grain of what the 
Law Commission are trying to achieve to take this right away. 

However, we see it as advantageous for new builds and large housing estates to take the 
multi building RTM approach as this could reduce the cost and complexity of the 
management of buildings. Accordingly, we would advise that this approach is suggested in 
any guidance produced for leaseholders to support cooperation. 

Question 3: No 

Comment: We disagree and think that the process should tailor the individual circumstances. 
We can see clear advantages to a group of flats or even houses in setting up a RTM 
company such as limited liability. However, for single houses this could be considered an 
over zealous and burdensome process. 

Question 4: Yes 

Comment (1): In line with our previous consultation responses on enfranchisement, we are 
supportive of a consistent approach. 
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Comment (2):  

Question 5: Yes 

Comment: We agree. We would like to see a less stringent regime for RTM as it will not 
determine ownership but the provision of management and service, which we believe will 
have a less direct impact into the interests of landlords. 

Question 6: Yes 

Comment: We agree. We are supportive of generally improving the experience of 
leaseholders for all residential properties, but also recognise the legal difficulty in the 
distinction of what defines a ‘house’ and a ‘flat.’ In line with our consultation response on 
leasehold enfranchisement, we are supportive of the ‘residential unit’ as a definition and that 
this definition should be adopted for the Right to Manage. Such a definition would stipulate 
that a residential unit must be a solid building and offer a separate or part separate 
independent living unit. 

Question 7: Other 

Comment: We believe that the existing requirement of a building to be self-contained or part 
of a building should serve the vast majority of cases where leaseholders wish to engage in 
the Right to Manage. While we think the number of cases would be extremely low, we would 
be supportive of an additional safeguard of allowing an additional judicial discretion to allow 
the RTM to be acquired where the qualifying criteria are not met. 

Question 8: No 

Comment:  

Question 9: Yes 

Comment: We are supportive of broadening the appeal of RTM. Accordingly, we can not see 
any reason why a single residential premise should be prohibited from claiming RTM in the 
circumstances where there are no other residential premises or qualifying tenants. We do 
recognise that the cost of management and services would then in turn be met by the long 
leaseholder. However, should they wish the flexibility of RTM and the implications are clear 
to them then we see no reason for the current restriction of two residential properties to 
continue. 

Question 10: Yes 

Comment: We are supportive of lowering the qualification threshold from the two-thirds 
majority to 50% of qualifying tenants. Indeed, we were supportive of this level of threshold 
for collective enfranchisement. Our justification for lowering the threshold is that it will make 
the qualification criteria open to more properties and it will bring the qualification in line with 
our previous qualification criteria call for collective enfranchisement. We recognise that the 
main opposition to our previous call for lowering the criteria to 50% for collective 
enfranchisement was the impact it could have on current freeholders. However, we believe 
that RTM is a far less onerous process and should be encouraged as wide as possible. 

Question 11: Other 
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Comment: We believe that retaining the current rule of requiring the participation of both 
qualifying tenants in a two-unit building is a common-sense solution to ensuring that any 
impasse in disputes are resolved. We are mindful that there should be an opportunity for the 
tribunal service or a dedicated housing court to resolve any deadlocks or vexatious 
disagreements to conclusion. 

Question 12: Yes 

Comment: We agree and are supportive of the removal of the 25% limit on non-residential 
properties being eligible for RTM. If the previous recommendation not to limit the number of 
residential properties as part of an RTM scheme is agreed and implemented, this proposal 
would support RTM applications with a low residential base that happen to be joined to 
commercial properties. 

We are also supportive of removing this limit in its entirety and not replacing it with a 
percentage threshold of non-residential units. However, in order to protect the rights of 
commercial leaseholders, we believe that in RTM applications that have in excess of 25% 
commercial units attached, then the RTM agreement should put obligatory provisions in 
place for professionally managed agents to direct support services for commercial 
leaseholders. 

Question 13: Yes 

Comment: We agree as per our previous response. 

Question 14: Other 

Comment: We have not received any evidence from our members. However, if called upon 
we could survey our members on their experience on this matter. 

Question 15: Yes 

Comment: We support the proposal to include long leaseholders who are in a shared 
ownership scheme to be eligible for RTM regardless of whether they have staircased to 
100% of ownership. We do not believe that RTM would interfere with the staircasing 
agreement in place anyway. We believe that the remaining shareholder should have the 
right to participate in the RTM as the landlord. 

Question 16: Yes 

Comment: We agree that the law should be changed to allow leaseholders to qualify for 
RTM in premises with a resident landlord, in this context a resident landlord being the 
freeholder. In the first instance, we believe that the number of cases of resident landlords will 
be low as a starting point with many having sold on the lease. Where the small few remain, 
we believe that it would be unjust to deprive leaseholders’ access to RTM and subsequently 
the right to have a say in the management of the unit they own. We would also add that 
where there are a small number of resident landlords, they indeed would be perfectly entitled 
to take part in the RTM as a stakeholder themselves. We also believe that taking part in the 
RTM process should be seen as positive for the resident landlord themselves as well. 
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We also note that where there are remaining resident freehold landlords, then the number of 
units within a building is generally small. Clearly from the premise of earlier questions the 
impasse with improving RTM is in smaller units and any barriers should be removed as far 
as possible. 

Question 17: Not Answered 

Comment:  

Question 18: Other 

Comment: Potentially yes. If the implications of RTM are not clearly outlined and developers 
are not engaged in the process, then there could be a reluctance for converting part of their 
property into leasehold flats. However, as we have responded to not just this consultation 
but your previous two consultations including the commonhold consultation, we hope that a 
more cooperative and democratically accountable model will develop. That said we believe 
that the RTM process is less intrusive to resident landlords. Turning to collective 
enfranchisement, the process could potentially develop greater interference than RTM. 
While on the other hand, RTM is simply the transfer of shared decision making on who runs 
services. We hope that as part of the process, the virtues of RTMs for both leaseholder and 
freeholder are documented to encourage shared ownership and decision making. 

Question 19: Other 

Comment: We believe if all freeholders have been engaged then the RTM should be granted 
to a whole building. We do not see any greater problem with engaging with several 
freeholders or one. Therefore, we would ask the Law Commission to consider this rather 
than the proposed part granting of RTM for units specially used by leaseholders. We also 
believe that the tribunal service or a dedicated housing court should have the ability to step 
into any conflict amounting from multiple freeholders. 

Question 20: Yes 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Other 

Comment: Given the special character and the nature of National Trust properties we are 
inclined to agree that RTM should be excluded in this context. Even if a common-sense 
approach was developed, where leaseholders worked with the National Trust or sought 
reassurances, the amount of monitoring and administration would possibly make RTM 
undesirable as would the cost of specialist management services. 

Question 23: Other 

Comment: We believe that the same justification as used in the enfranchisement paper 
should be used. We should be mindful that there could be examples of people who live in 
their places of work and that as long as residential use is one of the permitted uses of the 
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property, the leaseholder should not be disqualified from RTM. This we believe would reduce 
another layer of bureaucracy in determining residential use. 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Yes 

Comment: We agree. We support the use of the term ‘residential unit’ to describe leasehold 
flats and houses and to remove any distinction between the two. This would then remove 
any barrier to a single household on an estate. This is consistent with previous responses in 
our support to allow single dwellings to RTM and ultimately we not only see no reason to 
prohibit RTM under these criteria, but its removal will go a long way in reinvigorating RTM as 
an attractive acquisition for leaseholders. 

Question 26: Other 

Comment: While we recognise that in cases where an RTM company is operating over 
several buildings, then the complexity of RTM increases, we are still supportive of allowing a 
change in law to allow RTMs to operate in more than two buildings. We appreciate that 
larger RTMs can be more bureaucratic, more management heavy and less able to make 
decisions quickly. Hiowever, economies of scale can be achieved to bring costs of the 
management of services down and less contracts will be dealt with other all. We are also 
aware of leasehold management companies that perform this function adequately over 
several buildings. However, for this to be realistically feasible and for advantages to be 
achieved, the RTM company should involve one commonly used appurtenant property. We 
believe the use of a common service charge should be at the discretion of the RTM 
company but would recommend full transparency of costs should they be implemented. 

Question 27: Yes 

Comment: Yes we do. Management companies will undeniably be more open to negotiating 
costs over a greater area. 

Question 28: Other 

Comment: See question 26. 

Question 29: Other 

Comment: We support qualification criteria to be for individual properties to ensure a flexible 
process to allow each building to qualify in its own right. 

Question 30: Other 

Comment: We would recommend new applications of qualifying tenants being considered for 
existing RTM companies. However, these new applications should be considered on merit 
and not an automatic right. We are mindful that new applications could extend the services 
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of an RTM completely against its will and that this could lead to disputes and an impasse in 
management functions. 

However, we believe that where an application has been unfairly turned down then an 
applicant of an RTM could use the option of applying to the tribunal service of a dedicated 
housing court for a judgement. 

Question 31: Yes 

Comment: We agree. We believe that there should be some flexibility in RTM to reflect 
changes of owner or indeed changes in use including sub-letting the unit. There should also 
be flexibility to change if the management company make unfavourable changes with the 
option of unit’s holders having the ability to create smaller RTM companies. We recognise 
the issue of allowing such an approach in enfranchisement in that it could increase disputes 
between determination of ownership. However, in the case of RTM and in consistency with 
our previous response on qualification of RTM to individual units, we do not see any 
identifiable issues with opt out clauses in RTM and then to subsequently produce new RTM 
companies. 

Question 32: Other 

Comment: While we support the flexibility of breakaway claims, we believe there should be 
some safeguards to reduce the risk of vexatious disputes. We would support the minimum 
break away time to be less than the four-year ban on further RTM claims being made on the 
same property. We believe a 2 year period would suffice as a suitable counterweight to allow 
enough stability in the continued management of the RTM and to allow suitable leeway for 
RTM companies in their early establishment. We do feel that a four-year period would be 
overly onerous and could trap individuals in an undesirable RTM. 

Question 33: Yes 

Comment: We agree. We believe that for RTM to be desirable then the system should be as 
simple as possible. We also do not feel that it would be fair to dilute the votes of members in 
large blocks, many of whom could be private rented sector landlords. For these reasons, we 
reject the alternative option to proportionate votes to those living in blocks of flats of twenty 
by 1/20th and those in blocks of five flats by 1/5th. We also reject the other alternative 
proposal to limit votes on specific areas that relate to their building. 

Question 34: No 

Comment: We disagree. We believe that all appurtenant property should be considered as 
part of the RTM. We have concerns over the management of appurtenant buildings such as 
garages, storage of recycling equipment and storage of bicycles, which could be left in a 
state of disrepair if they are not considered part of the RTM. We do appreciate this could 
lead, in some cases, to complex decisions on ownership and subsequently this could lead to 
delays and additional costs. 

Question 35: Other 

Comment: We believe there is strong precedent to remain with the limited by guarantee 
system rather than diverging into other systems such as a cooperative model. We would be 
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against making any radical changes to RTM which could cause unnecessary disruption. 
Accordingly, we note that all stakeholders engaged in the system such as solicitors, 
accountants and the tribunal service are familiar with the system in its present form and we 
can not see any advantage in disrupting RTM in its current form. 

Question 36: Other 

Comment: We are supportive of allowing leaseholders to establish a new company to act as 
nominee purchaser, rather than using the existing RTM company. We believe that it is 
essential that RTM is affordable for leaseholders to set up, can be achieved quickly and 
does not require significant legal knowledge. For these reasons, we are supportive. 

Question 37: Yes 

Comment: We agree. This could prevent a freeholder from setting up a ‘rival’ RTM in an 
attempt to prevent leaseholders from acquiring the RTM 

Question 38: Other 

Comment: We are not aware of any cases involving freeholders or managing agents taking 
this form of action. 

Question 39: Not Answered 

Comment:  

Question 40: Although we are in favour of making RTM as streamlined as possible to make 
it more attractive to leaseholders, we do feel that the company law stipulated as part of RTM 
is relatively sound. We therefore, do not advocate any relaxation on the current law system. 

In our opinion, setting up an RTM company is relatively simple, but in order to be sustainable 
strong governance is required on the roles and responsibilities of directors, processing of 
annual returns and accountancy procedures are essential. 

Question 41: Yes 

Comment: We agree and forecast that this would be advantageous for both leaseholders 
and management agents alike. Within an RTM company, there will be a significant number 
of stakeholders. Accordingly, it would appear good governance to hold an annual general 
meeting to allow effective decision making within a plenary debate. 

Question 42: Other 

Comment: We would recommend any leaseholders wishing to be actively engaged in RTM 
to take part in training. However, we have reservations in making this training mandatory 
especially as part of the remit of the Law Commission is to encourage participation in the 
process and mandatory training could discourage participation. The cost of training could 
also be a barrier for some people to engage in the process. 

We believe that directors who wish to engage in the RTM process would bring a variety of 
experiences and some may have significant experience already while some might be new to 
the process. This could make establishing guidelines for training problematic. 
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We believe that it would also be difficult to enforce mandatory training and would just 
produce another level of bureaucracy. We also note that non-compliance in training could be 
used against RTM directors from vexatious complaints from freeholders. 

Despite these reservations, training should form an integral discussion at all AGMs and 
should be well published so all directors are aware.As stated in our earlier response, we 
believe that in instances where the premises consist of more than 25% commercial 
properties, then it should be mandatory to use the services of managing agents. This is 
because of the unique services that commercial properties may require. We also believe it 
should be mandatory to use managing agents for listed buildings and retirement properties. 

However, while we think it should be desirable and be encouraged to use managing agents 
for larger premises, we feel it would be overly prescriptive to make this mandatory and 
contrary to the aims of RTM and in creating a fairer system for leaseholders. 

While there have been examples of successful RTM companies managing large blocks of 
flats and properties without the assistance of a managing agent, should areas fall into a state 
of disrepair, members of an RTM could call for the inclusion of a manging agent with the 
tribunal service having the means to pass judgement.  

Question 43: Other 

Comment: We do not think there would be significant interest in training if it was not 
incentivised by being free of charge with the costs being supported by the Government. We 
believe that the Government funded body the Leasehold Advisory Service would be in a 
good position to provide training. 

Question 44: Not Answered 

Comment:  

Question 45: Other 

Comment: As stated in our earlier response, we believe that in instances where the 
premises consist of more than 25% commercial properties, then it should be mandatory to 
use the services of managing agents. This is because of the unique services that 
commercial properties may require. We also believe it should be mandatory to use 
managing agents for listed buildings and retirement properties. 

However, while we think it should be desirable and be encouraged to use managing agents 
for larger premises, we feel it would be overly prescriptive to make this mandatory and 
contrary to the aims of RTM and in creating a fairer system for leaseholders. 

While there have been examples of successful RTM companies managing large blocks of 
flats and properties without the assistance of a managing agent, should areas fall into a state 
of disrepair, members of an RTM could call for the inclusion of a manging agent with the 
tribunal service having the means to pass judgement. 

Question 46 (multiple options) 

Option 1:  
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Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Other 

Comment: We would agree that RTM companies should be able to recover their 
management costs and that this should also include administration costs from a service 
charge payable by leaseholders. However, all costs incurred within the service charge 
should be itemised and transparent as possible. In its current form, RTM companies can 
charge for administration costs in running blocks and lump them in with service charges. We 
would favour a more open and transparent system where stakeholders understand what 
they are exactly paying for. In accounting for administration costs in an open and transparent 
way, RTM companies will also not be liable to litigation in charging for these costs. 
Furthermore, we believe it is a barrier to effective management that RTM’s can not charge 
for their running costs. 

We also believe that it would be fair to charge non-members the charge as they would be 
directly benefiting from the services of the RTM. 

If RTM companies were permitted to recover their management costs, which would include 
administration costs through a service charge, we believe there would be a reduction in 
litigation against RTM companies. We are not in a position to estimate the number of cases 
this would relate to. 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Other 

Comment: We believe the requirement to serve notices inviting participation is outdated and 
is increasingly obsolete as RTM becomes more popular. We note that RTM companies 
already make stringent efforts to inform qualifying leaseholders of the opportunities to 
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participate and in some cases, this is often done even before the RTM is incorporated to 
ensure a streamlined process in membership provision. This is under the caveat that new 
members can join the RTM at any future point and that this should be outlined clearly in 
relevant documentation. 

Accordingly, we would like to see the RTM process brought into line with enfranchisement 
with the abolition of participation notices. 

In doing so we believe the RTM process will become cheaper with a reduction in upfront 
costs, simpler and the removal of the participation notice will remove another hurdle for RTM 
companies to satisfy within the qualifying process. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Yes 

Comment: We agree. This would reduce the possibility of freeholder landlords trying to 
frustrate the process with delays by submitting vexatious counter claims against. 

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Other 
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Comment: We believe the tribunal service or indeed a dedicated housing court is in more 
than a sufficient position to grant waivers for defects or to allow amendments in the claim 
notice. Essentially, we believe that the RTM process should be as efficient and cost effective 
as possible to encourage leaseholders to participate and the proposal will reduce 
bureaucracy and time delays in processing documentation. 

Question 60: Yes 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Yes 

Comment: We believe that a valid signature from an RTM officer or solicitor should continue 
to be a requirement as it demonstrates authority to proceed with the RTM process. The 
signature could be in the form of both an electronic or handwritten signature. 

Question 63 (dropdown):  

Comment: We believe both options would be suitable. 

Question 64: Yes 

Comment: We believe that the proposal would modernise the process and make the process 
more efficient for all parties. We can not see any grounds for rejection. 

Question 65: Yes 

Comment:  

Question 66: Other 

Comment: We agree but where possible group ‘a’ addresses should be used. We have 
pointed out issues in previous consultations in engaging with absent freehold landlords, and 
the use of group b addresses could help engage with these landlords who are difficult to 
contact. 

Question 67 (1) (Y/N/O): Yes 

Comment: We agree that to strike a balance between processing RTM efficiently and giving 
current landlords due notice, that there has to be some balance. Accordingly, we agree that 
before serving a claim notice, the RTM company should be required to check the landlord’s 
address on or at HM Land Registry in all circumstances. 

Question 67 (2) (Y/N/O): Other 

Comment: In the advent of using group b addresses, we agree that the RTM should check 
the Probate Register, Insolvency Register and Companies House. However, we would like 
clarification on what would be appropriate measures to take with non-domiciled freehold 
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landlords. We would recommend a three-month period for the landlord to respond. As a final 
failsafe, we agree that the RTM should put a notice in the London Gazette and allow 28 days 
for a response. 

Question 68: Other 

Comment: We believe that a statement of truth would be useful in honouring and validating 
the efforts made by an RTM company in their efforts to contact landlords, but this should 
only be required if completely necessary and that confirmation of correspondence has not 
been made otherwise from the landlord. 

Question 69: Yes 

Comment:  

Question 70: Other 

Comment: We are supportive of a similar regime for RTM as enfranchisement. 

Question 71: Yes 

Comment: We agree and respect the fact that the registered RTM company address could 
be a residential address. We believe an effective alternative address could be the RTM 
company’s solicitor’s address. 

We also agree that an email address should suffice. 

Question 72: Other 

Comment: We believe that a three-month period between landlords and the proposed RTM 
company would suffice in determination times providing RTM companies can apply for an 
extension to the tribunal service in extenuating circumstances. 

We further agree with the Law Commission proposal to ensure that RTM companies are fully 
aware of the conditions in determination periods by outlining the particulars on the claim 
notice thus ensuring that RTM companies are aware of their ability to vary determination 
dates for RTM start-ups. 

Question 73: Yes 

Comment: We agree that the tribunal service or a dedicated housing court would be in the 
best place to determine acquisition dates for RTMs. With the opportunity for RTMs to vary 
these dates as stipulated on claim notices, we hope that this will often be resolved before it 
becomes a requirement for the tribunal service to step in. We also agree that the tribunal 
service or indeed a dedicated housing court should be able to the acquisition date on an 
application from an RTM company. 

Question 74: Not Answered 

Comment:  

Question 75: Other 
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Comment: We feel that for RTM to become as streamlined as possible and to make it 
desirable, then the process must become as simple as possible. Any information notices 
should only require information that must be supplied. Any additional information that is not 
mandatory should not be included. Given the variation of RTM requirements, we feel a 
holistic information notice would be overly prescriptive and unhelpful. 

Question 76: Other 

Comment: We believe that the RTM company should not be liable to the landlord’s costs. 
However, to act as a reasonable counter balance, rather than exempting landlords from 
providing information which they cannot reasonably provide without incurring 
disproportionate costs, we believe that there should be a cap on costs incurred from 
landlords. We would welcome the Law Commission to outline the level that this cap could 
be. We would also welcome a pre-application stage to ensure all documentation was correct 
to reduce the burden of errors and delays. 

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: We would support a fixed period of 60 days for landlords to provide information. 
In most cases we believe that the process could be finalised within 28 days but providing an 
unlimited time period for extensions could produce long term delays and open the door to 
landlords frustrating the process with delays. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): 

Comment: We believe that the benefits of the RTM company accessing a copy of each lease 
would not outweigh the additional time and cost incurred in preparing these documents and 
that it could be overly prescriptive to ensure all leasehold documents are in place. 
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In doing so there could be great potential in duplicating information as many leasehold 
agreements within the RTM could be the same in nature. Therefore, we could advocate that 
any leasehold information that includes any additional features should be included. 

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment: We agree. This proposal will enable the RTM company to obtain accurate 
insurance quotations in good time prior to the acquisition date. 

Question 91: Not Answered 

Comment:  

Question 92: Other 

Comment: We recognise that this is a difficult aspect of RTM and requires cooperation with 
both the landlord and RTM company. Our favoured model would be to put the law in 
England and Wales in line with that of Scotland, which presents equivalent RTM companies 
to have an insurable interest in the development or any part of it. Alternatively, we see merit 
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in the Law Commission proposal that the definition of the “management functions” acquired 
by the RTM company under the 2002 Act be extended to include reinstatement. Accordingly, 
if an asset was destroyed, the RTM company would acquire this responsibility. 

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Other 

Comment:  We are concerned that a ‘split insurance’ scheme would require wider 
cooperation between the RTM company and the landlord and could produce higher costs 
than under a single insurance policy. 

Accordingly, purchasing insurance jointly with the landlord or also in the names of the 
leaseholders or taking reinstatement insurance as agent for the landlord, with the landlord’s 
agreement would in our opinion be more favourable. Ultimately, all four options require a 
degree of cooperation, which may present problems in some forms. However, we see the 
options one and two as they most pragmatic and cost efficient. 

Question 94: Other 

Comment: Given the necessity for cooperation between the RTM and the landlord over 
insurance, we feel that it would only be fair to extend the current law to include the 
leaseholder to be obliged to submit landlords a copy of any contract of insurance entered by 
the RTM company in respect of the premises. We also feel that a time of 21 days is 
reasonable. 

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Other 

Comment: Under insuring provides many risks. We believe that it is in all party’s favour to 
have a level of scrutiny and legislation to ensure that insurance is obtained at a sufficient 
level. Therefore, we are supportive of the landlord being able to apply to the tribunal for a 
determination should they believe the RTM has undervalued. 

If the tribunal finds that the RTM has undervalued, then they should be able to call for the 
RTM to increase the value of the insurance which could be financed by an increase in a fully 
itemised service charge. In this eventuality, reasons for any increases should be 
documented to stakeholders within the RTM. 

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 
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Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Yes 

Comment: We support this proposal. Under the current 2002 Act, landlords are obliged to 
submit any held income to the RTM company on the acquisition date. This would be a useful 
addition to secure the difference of what is held by the landlord and what has been collected 
as it is possible the two sums might not add up due to a landlord spending some of the 
money. 

We feel that it is reasonable to summons the landlord to pay 50% of the estimated 
uncommitted service charge and the reminder in six months. We feel this would be sufficient 
time to ensure the amount held is the amount collected and to simultaneously ensure that 
landlords can respond. In addition, we also believe that to ensure the RTM has financial 
longevity, that the landlord should also be obliged to collected missed service charge arrears 
and allocate the funds directly to the RTM. 

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment: We believe that options one and two would be impractical and overzealous in 
seeking mutual consent between both parties for sometimes trivial matters. We would be in 
favour of option 3, the existing process should be sped up, by requiring the leaseholder to 
seek consent from the RTM company and landlord concurrently or requiring the RTM 
company to pass the request to the landlord within a set period of time. As part of this 
consultation, our main aim is to make RTM more efficient and straight forward and this 
option appears to meet this objective. 

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Other 
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Comment: We believe that it would be of benefit to clarify the law on covenants in order to 
prevent further disputes. We disagree with your proposal that it would be inappropriate to 
provide the RTM company with retrospective consents as there could be additionality to 
service provision identified by the RTM company once they have been formed. We would 
warmly welcome training for directors in this area. 

Question 106: No 

Comment: We disagree. We think that as a matter of course landlord’s information should be 
provided on service charge demands to provide transparency for all parties involved. We 
respect that on some occasion’s leaseholders may not have the landlord’s address. 
However, it should be incumbent on the RTM to have accurate information of all parties. 

Question 107: Other 

Comment: [Two separate answers were provided to this question. The first was:] 

We agree that the tribunal service or indeed a dedicated housing court would be in the best 
position to resolve disputes between RTM companies and landlords. We are in favour where 
ever possible that the RTM process should have parity with the enfranchisement process in 
terms of dispute resolution. 

[The second was:] 

We would support the tribunal service having exclusive jurisdiction over disputes. However, 
should a dedicated housing court also be adopted then the housing court should have 
primary jurisdiction. We also envisage that disputes resolution from these jurisdictions will 
save money and will be dealt with in a timelier fashion than in the County Court system as 
both the tribunal service or housing court would have the necessary expertise in their 
respective legislation. We believe that the County Court should be exemplified from its duty 
in this context. 

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Other 

Comment (2): We provisionally agree. We respect the fact that the tribunal is the expert body 
with greater familiarity with the RTM legislation and indeed leasehold overall. However, 
should a dedicated housing court be implicated, then we see such a court having an 
advantageous position. We believe a dedicated housing court would not only have enough 
knowledge on the legislation, but both parties would be ensured of convenient local access 
to justice. 

Question 111 (1) (Y/N/O): Other 

Comment: We partially agree. We agree that disputes between RTM companies, third 
parties and leaseholders are likely to be centred around communal living and issues outside 
the normal formulation of the RTM company, we believe that the tribunal service would still 
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be in a strong position to conduct resolution. However, in this context, we would favour a 
dedicated housing court having jurisdiction. 

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment: We do not believe RTM companies should be required to make any contribution 
towards landlord’s non-litigation costs. We believe if this proposal was put forward then it 
could be a significant barrier to the formation of RTM companies especially for RTM 
companies occupying a larger area where costs could prove significant. We also have 
reservations that if the RTM company do not feel costs are reasonable, then it could produce 
another layer of bureaucracy in seeking a resolution from the tribunal service which in its self 
will add to time delays and costs. 

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Yes 

Comment: We agree that each party should bear their own costs, except in the advent of 
unreasonable behaviour or wasted costs. We believe that in ensuring that both parties are 
liable for the own litigation costs, then the probability of vexatious disputes will be reduced. 
This in turn, should speed up the overall process and result in less cases going to the 
tribunal service. 

We hope that this would allow the tribunal service to then concentrate on serious disputes 
that are more complex in nature and that they would also have the capacity to deal with 
disputes between third parties and leaseholders against the RTM company. 

Question 120: Not Answered 

Comment:  
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Question 121: Yes 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: No 

Comment: We disagree. We believe that providing the RTM qualifies under the criteria then 
the membership should be of no interest to the tribunal service. We believe that there could 
be non-compliance from leaseholders for a variety of reasons and that knowledge of the 
membership could jeopardise the impartiality of the decision of the tribunal service. 
Accordingly, we also see no advantage for the tribunal service in having this information. 

Question 124: Yes 

Comment: We agree. In the advent that the RTM is terminated then it is highly desirable that 
management functions resumes as quickly and as seamlessness as possible. We agree that 
the management functions should revert to the party responsible for management or 
otherwise the landlord themselves. We also believe that should an RTM terminate then a 
new RTM company should not be prohibited from forming in the future. 

Question 125: Yes 

Comment: In line with our response to question 124, we are very supportive of ensuring that 
management duties are maintained if in the advent of an RTM disbanding. However, we 
agree that there should be a caveat where this does not apply when the issue has otherwise 
been agreed between both parties or where the tribunal service has determined otherwise. 

Question 126: Other 

Comment: We provisionally agree. We would recommend that for the tribunal or indeed a 
dedicated housing court to intervene should all leaseholders not agree on the termination; a 
certain threshold of leaseholders must be met. This would prevent several cases going to 
the tribunal where there is very limited opposition. This would prevent the tribunal being over 
burdened with a significant number of cases in this respect where objections are only held 
by a modest number of oppositions. 

Question 127: Other 

Comment: We partially agree. However, we believe that any RTM company that has been 
restored to the Register of Companies, must be restored as an RTM within 2 months of the 
strike off taking effect. This is a longer period than the Law Commission advises. However, 
we do not think 30 days is enough time for an RTM to be newly restored should they be 
reinstated on the Register. 

Despite this, we do agree that any RTM that has completed the process after that time 
period should be obligated to make a fresh RTM claim. We also agree that that interim 
management should revert to the landlord or other responsible party under the lease, unless 
the leaseholders apply to the tribunal for a manager to be appointed on an interim basis. 
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Accordingly, this is another reason why we think it would be appropriate to allocate 
additional time of two months for RTMs to be reintroduced to allow interim management 
functions to be allocated should they be required. 

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Other 

Comment: We agree that the tribunal service should have the power to waiver terminations 
so in effect the RTM has not actually been terminated. However, we believe that the tribunal 
service should have a deadline of 2 months to take this opportunity before the RTM is 
formally terminated. Should any third-party contest this on grounds that they have suffered 
loss or prejudice, then this should be evidence within this time 2-month timeframe. We do, 
however, suspect that this will apply to relatively few cases. 

Question 131: Other 

Comment: We believe that the 2002 Act outlines enough grounds for RTM companies to 
cease to exist. In its current form, grounds for terminating the RTM include the RTM 
becoming a Commonhold association, changes to the company’s article and where the 
freehold of any premises over which RTM is exercised is transferred to the RTM company. 
These all appear to be sound reasons as outlined in the Act. However, we would be 
supportive of the Secretary of State having the power to add to the list should that be 
appropriate with any further developments in leasehold reform. 

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Yes 

Comment: In our earlier consultation response, we expressed that we were supportive of 
RTM to function across multiple forms of residential units to include houses and single unit 
buildings. Accordingly, we see no reason not to extent the opportunity to appoint a manager 
for other tenancy types other than flats. Essentially, when we believe that all leaseholders 
should have an equal right regardless of their residence. 

Question 134: Other 

Comment: We agree that the current law is unsatisfactory that an insolvent RTM company 
must wait until a creditor acts before it can terminate the RTM. With the current law, we have 
concerns that this could lead to leaseholders having no management of the property and in 
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the advent of time delays in proceedings, could lead to significant disadvantage to the state 
and condition of premises. We understand that alternatively, leaseholders could apply to the 
tribunal for a manager, but this incurs a cost to leaseholders. We therefore agree that 
insolvent RTMs should be able to give up the RTM and that management functions can 
revert to the landlord as quickly as possible. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Other 

Comment: We do not believe that landlords should be able to object to carrying out the 
management functions unless there are exceptional cases. This could be that the 
management functions have significantly differed from when they previous undertook the 
management functions, or if they no longer have the capacity to carry out the functions. 
Clear evidence should be provided about any changes in circumstances that could be 
considered an exceptional case. 

Comment (2):  

Question 137: Other 

Comment: Unless fault-based grounds are identified by the landlord according to the 
Landlord and Tenant Act 1987, we do not agree that landlords should apply to the tribunal 
for a third party to carry out management services. We feel that this could be used a s a 
method to frustrate the RTM process while it is in existence. 

Question 138: Yes 

Comment: We agree. However, landlords should be obligated to carry out management 
functions while the application is being heard by the tribunal service. We would hope during 
these hearing periods, that the time taken for resolution by the tribunal would be relatively 
quick so that the process would not be too onerous for landlords. We also believe that the 
transfer of management to a third party should be carried out within a thirty-day period. 

Question 139: Not Answered 

Comment:  

Question 140: Other 

Comment: Providing the terms and use of any uncommitted funds remained for their original 
purpose, then we agree that they should be transferred to a third party taking over the 
management function. The RTM is a trustee of funds and that this obligation should then be 
transferred to the new management company. 

Question 141: Other 
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Comment: We agree but believe that the statutory assignment should include money that is 
owed to or by the RTM in relation to payments to third parties outside of service charges. In 
relation to recouping service charge payments, we do not believe it would be fair for 
leaseholders to withhold their payments especially if they believed the RTM would cease to 
exist. We believe that it is fundamentally essentially for the longevity of management 
services that the collection of payments continues even in the eventuality that the RTM 
terminates. 

Question 142: Yes 

Comment: We agree and believe that the period to restrict successive RTM companies 
should be reduced from four years to two. We believe that a time should be upheld to 
prevent leaseholders from overspending on services or to obtain unsustainable credit that 
they cannot obligate in payment. 

However, under its current form, we feel that the four-year period is over zealous and incurs 
further costs and time delays on leaseholders who may be ready to reregister RTM 
companies back into existence. Essentially, we believe a two-year period would act as a 
balance in ensuring sound financial prudence and reducing time and cost delays for 
leaseholders. 

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Notting Hill Genesis 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes, we agree. Leaseholders of houses should be able to individually claim Right 
to Manage (RTM) for their building and any linked appurtenant property as leaseholders do 
collectively for a block that they reside in. 

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): It is difficult to gauge the interest or to factor the influence of the cost and 
effort required but we believe that few leaseholders of houses would exercise RTM for the 
sole management of their building. This is because very few management functions would 
be obtained by them and they would either inherit a dual responsibility for management of 
retained property, depending on lease terms, or might have to negotiate the provision of 
these services with the landlord. 

It is far more likely that leaseholders of houses will exercise these rights to join multi-building 
RTMs in an effort to participate in exercising control of a wider category of service provision 
for their estate. 

Question 3: Yes 

Comment: Yes. This would seem sensible and proportionate. 

Question 4: Yes 

Comment (1): Yes, we agree. This would be sensible and consistent. 

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment: Yes, we agree with the proposed changes to the definition of “building” to improve 
flexibility. 

Question 7: No 

Comment: Our preferred option is the broader definition of ‘building’. 
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Question 8: No 

Comment: We do not have any experience in this regard. 

Question 9: Other 

Comment: We agree with the first proposal and oppose the second. 

The existing requirements offer some protection to a Registered Provider (RP) where there 
are few leaseholders and the majority of a building is occupied by general needs tenants or 
some other form of social housing. In the event that a small minority or a single leaseholder 
could exercise the RTM the RP could be left in a position where they have little control over 
management, which might not be performed in accordance with its reasonable preferences. 

Although the landlord can become a member of the RTM, it would acquire little control and 
certainly nowhere near as much as it previously had and is unlikely to want to become a 
director because of the increased risk of liability it acquires. This risk would need to be 
controlled and some of the other proposed changes might provide sufficient protection. 

Question 10: Other 

Comment: Our preference would be for the current threshold to be maintained. The current 
provisions serve to protect a RP from the consequences of the situation outlined in our 
answer to question nine. 

Question 11: Yes 

Comment: Yes we agree. The risk of dispute and its consequences is too great. 

As the landlord a RP is likely to be asked by the leaseholders to mediate in any resultant 
dispute which would place an additional management burden on them. In our experience 
such situations are likely to create long-running and irresolvable disputes. 

Question 12: Other 

Comment: We are content for this exemption to be removed or for it to be reduced further 
provided that the further proposal for the necessary appointment of a regulated managing 
agent in such instances is implemented. 

Question 13: Yes 

Comment: We agree. See answer to previous question above. 

Question 14: No 

Comment: No, we do not have this experience. 

Question 15: Yes 

Comment: We agree that shared owners should be considered qualifying tenants for the 
purpose of RTM. 
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The formal right for shared owners to be considered qualifying leaseholders would increase 
the volume of potential RTM properties, particularly amongst the stock for an RP such as 
ours with a large shared ownership portfolio, but we believe that shared owners should be 
empowered to exercise the RTM if they wish to do so. 

NHG has previously allowed shared owners to exercise the RTM without any ill effect so we 
cannot see how the formal acceptance of a shared ownership leaseholders eligibility as a 
qualifying tenant would have adverse consequences. 

Question 16: Yes 

Comment:  

Question 17: No 

Comment: No. We have no such experience. 

Question 18: Not Answered 

Comment:  

Question 19: Yes 

Comment: We agree with this proposal. Provided the prescribed notices were served on 
both landlords and the proper procedure was followed then we would be happy to participate 
as a landlord in such an RTM. 

Exercising the RTM in these circumstances is likely to be more difficult and require greater 
participation and negotiation between the landlords and the RTM company but this additional 
burden should not preclude RTM. 

Question 20: Yes 

Comment: Yes we agree with this proposal. If NHG were a landlord in such a situation we 
believe that it would be helpful for the Tribunal to reconcile any conflicting covenants should 
such difficulties arise. This assistance is likely to make exercising the RTM successfully in 
such circumstances more likely. 

Question 21: No 

Comment: No. We do not have such experience but we do have many properties that have 
several landlords which could exercise the RTM in such circumstances. 

Question 22: Not Answered 

Comment:  

Question 23: Yes 

Comment: We agree with this proposal to reduce the number of arbitrary restrictions. 

Comment (1):  
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Question 24: No 

Comment: No, we do not have such experience. 

Question 25: Yes 

Comment: Yes, we agree with this proposal. That right should not be altered or diminished. 

Question 26: Yes 

Comment: Yes, we agree that this would be a worthwhile additional right. 

Question 27: Yes 

Comment: We believe that it would. 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment: Yes, we agree. This would ensure that there is support for the RTM proposed 
across and within the distinct properties involved. Otherwise there is the risk that smaller 
buildings are swallowed without proper support. 

Question 30: Yes 

Comment: We agree. This should be by negotiation. 

Question 31: Yes 

Comment: Yes. It should be possible for qualifying tenants to form an RTM for a property 
that has exercised the RTM provided they meet the criteria and follow the mandated process 
so that it is not an exercise that can only be completed once and remains an option for future 
leaseholders to exercise control over the management they receive. 

Question 32: Yes 

Comment: We agree with this proposal. A time restriction should apply and this would be 
consistent. 

Question 33: Yes 

Comment: We agree. We cannot find a suitable, simple alternative. 

Question 34: Yes 

Comment: Yes we agree with this proposal as it would avoid confusion. 

As the landlord NHG would seek to negotiate adequate management of appurtenant 
property and division of responsibilities to avoid insufficiencies. 



 483 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment: No we do not have said experience. 

Question 39: No 

Comment: No we do not have said experience. 

Question 40:  

Question 41: Yes 

Comment: We agree. We feel that this would increase accountability. 

Question 42: Other 

Comment: We agree that training for RTM directors should be strongly encouraged to 
increase their knowledge and practical performance in their duties. If possible it should be 
mandatory but we agree that this might discourage members from becoming 
directors.Ideally this would be mandatory in all circumstances and managing agents would 
be regulated in any case.  

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment: We are not aware of an RTM company that has not appointed a managing agent. 

Question 45: Yes 

Comment: Ideally this would be mandatory in all circumstances and managing agents would 
be regulated in any case. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 
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Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: We believe it should be mandatory for all of the above. 

Question 47: Yes 

Comment: We believe that there should be a threshold and we would consider 10 to be 
appropriate. 

Comment (1):  

Question 48: Yes 

Comment: In addition to having to appoint a regulated managing agent where retirement 
property is to be managed by an RTM company it should also be necessary to appoint one 
where RPs retain tenants in the property for which the RTM company is responsible to 
ensure that adequate management is in place. 

Question 49: Yes 

Comment: We agree provided as proposed that they have been reasonably incurred and 
subject to the same right of challenge as general service charges. 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Yes 

Comment: We agree with this proposal but believe that it should still be advised that 
participation is encouraged as it would appear it is in the vast majority of cases. We would 
not want that to be lost if it was no longer necessary to serve a participation notice. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  
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Question 55: Yes 

Comment: We agree with this proposal. It might require landlords to put more work in at an 
early stage and to seek more thorough advice but this is an appropriately distributed burden 
and is preferable to the current arrangements. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: We would imagine that it would, as the scope for litigation would appear to be 
reduced. 

Question 59: Yes 

Comment: Yes we agree. Immaterial breaches should be waived once considered. 

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment: We would imagine that it would as the scope for litigation would appear to be 
reduced. 

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Yes 

Comment:  

Question 65: Yes 
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Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: This would be preferable. If nothing else a basic form should be given as a guide 
for consistency, so that applicant leaseholders know what they might request and a landlord 
knows what it might be expected to provide. 

Question 76: Yes 

Comment: Yes we agree. As the landlord NHG would discuss these in detail with the RTM 
company to best explain the situation. 
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Question 77: Not Answered 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): Option two is preferred so that the RTM and landlord can have a proper 
exchange of documents before a claim is submitted. This would ensure that both are fully 
informed of and can begin discussions on future liabilities. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: Our preference is for option one as we believe the timescale is achievable but 
that flexibility would be necessary in some limited circumstances. 

Question 79: Yes 

Comment: Yes we agree. This is a sensible and reasonable proposal. 

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): 

Comment: It should not be necessary for the RTM company to have all leases considering 
that leases should be issued in an identical form. However, it should be the case that all 
leases available to the landlord are exchanged with the RTM company at the earliest 
possible date. 

Question 81: Other 

Comment: Leases that the landlord has should be provided but the RTM company should 
have to acquire any remaining leases by their own means. We believe that the benefit to the 
RTM company of the landlord acquiring additional leases to complete their collection is likely 
to be low. 

Question 82: Yes 

Comment: We believe that the proposed additional requirements will provide sufficient clarity 
ad certainty for all parties involved. 

Timely notice from the RTM company to terminate contracts it no longer wishes to maintain 
would be required so having a requirement for them to do so within 1 month of the 
determination date would be helpful. 

Question 83: We do not have experience of TUPE relating to the acquisition of RTM. We do 
have experience of TUPE relating to the transfer of management responsibility from another 
RP to ourselves and have not found it too burdensome or disruptive. 
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Question 84: Although we have experience in relation to an employee occupying flats in 
premises we manage we do not have experience of these premises acquiring RTM. 

Question 85: Other 

Comment: We cannot propose any amendments to the definition of management functions. 

However, to improve clarity it should be more clearly stated that the RTM can only acquire 
the management functions permitted by the lease and that all the landlord’s defined 
responsibilities are inherited unless diminished by negotiation. In our experience 
leaseholders considering RTM do not fully understand this and assume that responsibilities 
can be cherry picked. 

Question 86: Other 

Comment: In our experience of RTM this has not happened but we have negotiated the 
transfer with managing agents appointed to manage on completion of RTM and not with 
RTM directors or applicants. 

We would be happy to engage in such discussions to create a sensible and productive 
continued division of management responsibilities between ourselves and the RTM company 
to avoid duplication or shortfall. 

Comment (2):  

Question 87: Yes 

Comment: Yes we agree with the proposal that any regulated activity and the responsibility 
to provide those services and recover the cost should be retained by the landlord. This 
would allow leaseholders to exercise the RTM without the burden of providing these services 
and give customers of these amenities continuity of service by a regulated provider. 

Whatever the default, we might still consider passing those responsibilities to the RTM 
company if they were able to provide a suitable proposal and evidence that they could 
adequately provide those regulated activities. 

Question 88: Not Answered 

Comment:  

Question 89: No 

Comment: None that we are aware of. 

Question 90: Yes 

Comment: Yes we agree. 

A copy of the current full buildings insurance policy wording as well as at least 5 years 
claims history or the full claims history if the current owner has been the owner for less than 
5 years should be provided by the landlord. The full buildings insurance policy wording 
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should also be supported by a summary of cover sheet showing the current reinstatement 
value. 

It should be made clear to the RTM company that the current reinstatement value on the 
landlord’s policy should not be relied upon and it should be necessary to ensure that they 
arrange a reinstatement valuation so that the property is insured for the correct and current 
reinstatement value from the date of exchange. This is because that reinstatement value 
would be out of date by the time the property was being insured by them as the 
reinstatement value would most likely have been last valued at the renewal date of the 
current policy. 

Question 91: Other 

Comment: We are of the opinion that provision of the current full buildings insurance policy 
wording, claims history and reinstatement value, would not necessarily enable the RTM to 
lower the cost of insurance. Landlords with many properties in their portfolio such as 
ourselves are more likely on average to achieve lower premiums. 

However, it should enable the RTM company to understand what the current premium 
affords and enable them to make a commercial decision as to whether they wish to obtain 
the insurance on the same terms and conditions or wish to take more of the risk themselves 
by taking a higher excess for example to enable them to obtain lower premiums. 

Question 92: No 

Comment: This should not be necessary. Although it could be stated in legislation for the 
avoidance of doubt, we are content that the RTM company as a corporate body made up of 
leaseholders has a financial interest in the risk to be insured and therefore have an inherent 
insurable interest. 

Question 93 (1) (Y/N/O): Yes 

Comment: We agree with the proposal that the RTM company acquire the duty to reinstate 
the building. 

Question 93 (2) (Y/N/O): Other 

Comment:  In our opinion, the alternative proposed solution of both the RTM company and 
the Landlord arranging separate insurance on the same risk address would be contractually 
flawed. Experience shows that two separate parties insuring parts of the same building 
causes difficulties in the event of a catastrophic loss. 

The best alternative would be for the landlord to retain the responsibility to insure with the 
RTM company as jointly named. We believe that this would protect the collective and 
individual interests of the landlord and the RTM in the event of a single catastrophic loss. It 
could also make the cost of buildings insurance cheaper for the RTM should the landlord 
insure the property under their own likely much larger portfolio. 

Question 94: Yes 
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Comment: Yes we agree with the proposal. However, we are content that the FCA 
mandated 30 day time limit which applies after the renewal date for the policy documentation 
to be supplied to the insured would suffice. 

Question 95: Yes 

Comment: Yes we have had this experience. 

 
 

 

 

 
 
 

Comment (2):  

Question 96: Other 

Comment: Whilst we agree with this proposal we believe that it would in fact be better for the 
landlord to retain the obligation and ability to determine the reinstatement value each and 
every year as the interested name on the policy. 

Question 97: Yes 

Comment: Yes, we agree with both of these proposals. 

Question 98: Other 

Comment: We believe that an initial reinstatement valuation should be commissioned by the 
RTM at the point of exchange prior to obtaining insurance cover and that the valuation 
should be based on a “site visit” valuation. 

Then a desk top valuation should be conducted each year using the RICS indices at each 
and every renewal for four years before a further “site visit” valuation should be under taken 
on the 5th anniversary. This cycle of valuation should then continue throughout the life time 
of the RTM company’s interest in the insured property.  

Question 99: The cost of valuations differs between desktop and site visit assessments for 
valuation and is also very postcode specific. 

However, although the cost can vary it should not be prohibitive and should be made 
recoverable from the leaseholders as would any annual or additional buildings insurance 
premiums as a result of the valuation or placement of the insurance. 
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Question 100: We have no experience of an RTM company recovering accrued service 
arrears or having sought to recover accrued service charge arrears from us as a Landlord. 

Comment:  

Question 101: Yes 

Comment: Yes we agree with this proposal as it provides greater certainty to the RTM whilst 
committing the landlord to something that can be fulfilled in the vast majority of cases. 

Question 102: Yes 

Comment: We agree with this proposal. The landlord should always seek timely payment of 
the service charges in accordance with the terms of leases. 

It should not be that the landlord must pay the RTM company uncommitted service charges 
that should have been in the service charge account at the acquisition date as it might not 
have been possible to recover some of these arrears for legitimate reasons or they might 
even be attributed to RTM company members. 

In the event that the landlord does not transfer uncommitted service charges which should 
reasonably have been recovered then the RTM company should be allowed and encouraged 
to challenge that at Tribunal. 

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment: We are opposed to option three as we believe it would likely increase costs for 
the RTM, landlord and applicants if multiple parties are still required to be involved in making 
a decision so that the situation is not much improved. 

Our preference would be for option four to be adopted with the leaseholder required to seek 
the permission of the landlord and RTM company concurrently so that they had greater 
control of the process and so that the RTM company and landlord were separately liable to 
provide their responses. 

However, option two would also be suitable provided that there was a proper division of the 
responsibilities for consent between the RTM company and the landlord. 

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  
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Question 104: We have no such experience to recall as where we have an RTM company 
providing the management functions for property that we own and retain the landlord 
interest, NHG have granted consent without apparent duplication. 

However, there have been analogous instances in which leaseholders living in properties 
with a RMC or other superior landlord from whom additional consent is required have been 
charged a second set of often higher fees. 

Question 105: Yes 

Comment: Yes, this should be clarified in order to prevent a situation where consent has 
been issued but is not in fact valid and later effects the parties involved to their detriment. 

We have experience of situations where consent has been issued where it should not have 
been given or could not be given and have found that it creates perverse future problems for 
the leaseholder and landlord. 

Question 106: Yes 

Comment: We agree with this recommendation. It should not be necessary to include the 
landlords details on service charge demands for validity as there is no necessity in it. 

Question 107: Yes 

Comment: We agree with the proposal to end the divided jurisdiction between the county 
court and the Tribunal. It makes more sense for one venue to consider all applications and 
not for parties to litigate across more than one as it does increase costs and complicates 
matters considerably. 

Question 108: Other 

Comment: We assume that it would but the reduction in complexity is a sufficient justification 
regardless. 

Question 109:  

Question 110: Yes 

Comment (2): We agree with the proposal for the reasons outlined above. 

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment: [In relation to both of the proposals:] 

We agree with both of these reasonable proposals. 

Question 112:  

Question 113: Yes 
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Comment: The RTM company should be required to contribute towards the landlord’s 
reasonable non-litigation costs as the landlord must undertake work to facilitate the RTM, 
which it would otherwise not have to in the course of its general management. These 
additional costs should be compensated, provided though that they should not be inflated 
out of spite. 

In our circumstances, if a registered provider is not entitled to recover its non-litigation costs 
from a RTM company in facilitating the RTM for the benefit of all residents or in considering 
a challenge it if ill-advised, then these costs must be borne by the organisation to the 
detriment of its other functions. Whilst a portion of these costs can justifiably be met by the 
RP in empowering its residents to acquire RTM it is most fair for those costs to be borne by 
those who acquire the benefit of RTM. 

Question 114 (dropdown):  

Comment: We would be content with a fixed costs or capped costs regime or a combination 
of the two prescribed in secondary legislation in order to allow the RTM company to assess 
its liability prior to making an application provided that these were adequate to cover costs. 

Question 115: A fixed cost regime, if adopted, should account for the cost of responding to 
a claim notice. However, we feel that the proposed cost regime of £50.00 per unit might be 
low unless the cap would only apply to meet initial non-litigation costs. We take no view on 
additional features. 

Question 116: Other 

Comment: We agree with the second proposal that the RTM company should pay third party 
managers for their costs and feel that the RTM company should be required to progress its 
application directly with other interested parties. 

However, if the landlord incurs additional costs because of the complexity of management 
functions and the consequent division of costs it should not be for the landlord to bear the 
burden of these costs if reasonably incurred. 

Question 117: Yes 

Comment: We agree with this proposal. Having made an unsuccessful application for which 
the landlord has incurred costs it is only right that the RTM company should bear the 
landlord’s costs. 

Question 118: Yes 

Comment (2): Yes we agree that costs should vary depending on the stage that an 
application has been withdrawn but the costs payable should be all those that were 
reasonably incurred, not a percentage only. 

Question 119: Yes 

Comment: We agree with this proposal as it mirrors the general Tribunal procedure in this 
respect. 

Question 120: Yes 
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Comment: Yes as each party would have an incentive to limit their losses by avoiding 
litigation. 

Question 121: Yes 

Comment: We agree with this proposal on the basis that non-participating qualifying 
leaseholders and others should not have to bear the costs. Any reasonably incurred costs 
should be borne by the RTM company. 

Question 122: No 

Comment: We do not have this experience. 

Question 123: Yes 

Comment: We agree with the proposal that in either of those scenarios the tribunal should 
take into account whether or not the RTM company meets the RTM participation 
requirements. If it does still meet those considerations then a higher bar should be set in the 
tribunal making its determination. 

Question 124: Yes 

Comment: We agree with these proposals. In the vast majority of cases where we would 
have an RTM company providing management functions the management would revert to us 
under this proposal but we would be content to resume management. 

The main issue with resuming management is in responding to claims of unreasonableness 
for incomplete or incorrect previous works, which would have to be addressed despite us not 
previously fulfilling these functions. An allowance should be made for this scenario. 

Question 125: Yes 

Comment: Yes we agree. There should be scope for the RTM company and landlord to 
make alternative suitable arrangements and jurisdiction for the Tribunal to do so. 

Question 126: Yes 

Comment: We agree with this proposal. However we believe that it should not be necessary 
for all the qualifying tenants to be in agreement with the proposal as this sets a high bar. We 
would recommend that it be necessary for either three quarters or two-thirds of qualifying 
tenants to approve the proposal instead. 

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  
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Question 129: Yes 

Comment: We agree with this proposal in accordance with our answer to question 126 
above. 

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment: We agree with the proposed grounds. 

Comment (2): We do not have any other circumstances to propose. 

Question 133: Yes 

Comment: We agree with this proposal. A RTM company and their appointed manager 
should not be exempt from this important protection afforded to leaseholders. 

Question 134: Yes 

Comment: Yes, we agree with this proposal. If the RTM company no longer wishes to 
exercise its RTM functions, or no longer feels it is adequate to do so, it should be able to 
relinquish those obligations fairly. 

In this situation it is more than likely that an application would be unnecessary if we were the 
party to whom management functions would revert as we would negotiate with the RTM 
company to retake management of the property. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment: We agree with this proposal. It should be possible for the landlord to reject if it too 
does not feel that it could adequately provide management functions. 

In such a scenario we would more than likely re-establish management. However, if prior 
management by the RTM company had been exceptionally poor, it might be preferable if the 
Tribunal could make an order on terms for the reappointment as it would in appointing a 
manager under the 1987 Act. For instance it might allow for certain necessary works to be 
completed on the basis that if costs were reasonably incurred, unreasonable delay could not 
be used as a challenge in litigation. 

Comment (2):  
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Question 137: Yes 

Comment: Yes we agree to this proposal. 

In such a scenario we would more than likely re-establish management but if prior 
management by the RTM company had been exceptionally poor it might be advisable in the 
Tribunal could make an order on terms for the reappointment as it would in appointing a 
manager under the 1987 Act. For instance it might allow for certain necessary works to be 
completed on the basis that if costs were reasonably incurred, unreasonable delay could not 
be used as a challenge in litigation. 

Question 138: Yes 

Comment: Yes we agree with this proposal as another available means of providing 
management in the event that the RTM company is no longer able to do so. 

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment: Yes we agree if an acceptable alternative is provided. 

Question 143 (comment): A twelve month or two-year period should be a sufficient 
alternative. 

Question 144: No 

Comment: No 

Comment (2): We do not have that experience to recall. 

Comment: Not Answered 
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Name:  

Organisation: Property Bar Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: We agree that there is no reason in principle by RTM shouldn’t be exercisable in 
respect of leasehold houses. Whether or not there is much practically to be gained from 
doing so is, in most instances, going to turn on whether and how the proposals in Chapter 4 
are implemented given that the vast majority of 

leases of houses put the principal repairing obligations for the house upon the leaseholder. 

Question 2: Other 

Comment: Whilst others will be better qualified to comment upon numbers, partly for the 
reasons set out in our response to question 1, we consider it unlikely that allowing leasehold 
houses to qualify for the RTM would substantially increase the number of RTMs. The fixed 
costs of establishing and maintaining a corporate vehicle for a single house would likely 
substantially reduce or even eliminate the benefits of acquiring RTM. 

However, in the instance of estate-wide multi-building RTMs, if the Chapter 4 proposals can 
be made sufficiently easy to understand and implement, it may be that there would be an 
appreciable take-up of RTM amongst leaseholders of houses as members of a multi-building 
RTM Co formed (at least in part) to manage a wider estate. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1):  

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1): We agree there should be consistency between enfranchisement and the right 
to manage provisions. As to the proposed approach we agree in principle subject to the 
caveats expressed in our response to the enfranchisement. 

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 
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Comment:  

Question 7: No 

Comment: No, we do not agree. The advantage of the current definition is that it gives a 
reasonable degree of certainty as to the types of buildings that can be the subject of an 
application (albeit that some stakeholders might regard the rules as complex, as set out in 
the report). However, introducing a judicial discretion would make things worse, at least until 
case law establishes the circumstances in which the discretion might come to be exercised 
(which might well give rise to a parallel set of rules, alongside the statute, which would need 
to be consulted in each case). 

Question 8: Yes 

Comment: Yes, we have seen a number of examples – generally where it has been 
genuinely unclear whether blocks have been structurally detached or not, but also where 
(often inexperienced) managing agents have ‘dabbled’ in acquiring RTM on behalf of 
leaseholders and have simply failed to properly consider the statutory provisions relating to 
the definition of ‘building’. In three examples, we have seen both managing agents and a 
firm of solicitors acting for RTM companies personally paying costs awards made by the 
FtT/LVT against the RTM company as provided for by the Act. 

Question 9: No 

Comment:  

Question 10: No 

Comment: No. The current provisions work well in practice. RTM sometimes represents a 
significant interference with a landlord’s property rights and, given it is a no-fault regime, it is 
not unreasonable that the RTM company should be able to show strong support from 
qualifying tenants before management is taken away from a landlord. If only 50% of flats 
were held by qualifying tenants, this would not be achieved, and given that all of those 
qualifying tenants would need to become a member of the RTM company, in practice it 
might well not appreciably increase the uptake of RTM in any event. 

Question 11: Yes 

Comment: Yes. Where there is deadlock between 2 parties as to the management of a 
building, it will not be resolved by introducing a further stick for one to beat the other with, 
which does not resolve their underlying dispute. 

Question 12: No 

Comment: No. Instances of FRI leases will be higher where commercial parts represent a 
more substantial proportion of a Building (depending on how many units that substantial part 
is comprised of). These present a substantial hurdle which is not addressed by the 
legislation or the proposed amends (e.g. see comments to Q9). Furthermore, more 
generally, the uncertain risk of changes in management (and thus management costs and 
standards) may impact upon rental yields in such units, particularly with respect to longer 
lease terms. Valuation evidence should be considered in respect of such proposals e.g. in 
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instances where a building is 90% commercial space with a small number of flats above. It 
must be borne in mind that a commercial tenant in such instances will have little to no say 
over the upkeep of the external part of their space, and will have little to no recourse against 
the RTM company in the event it fails to comply with its repairing obligations (not least as it 
has no assets against which any monetary claim could be enforced). 

The current technical arguments that can be taken with respect to the 25% exemption would 
still be brought with respect to any different threshold level. That said, if there is a solid 
evidence base suggesting that 25% is resulting in tactical avoidance of RTM acquisition 
through the use of basement space and former porter’s flats and similar, it may be that there 
is a case for increasing the threshold, for instance to 33%. That said, from a simplicity 
standpoint, there is merit in aligning the threshold level to that to be used in an 
enfranchisement context. 

Question 13: Yes 

Comment: Whilst we are opposed to the underlying premise per Q12, in the event that there 
is an increase in the scope of RTM in buildings with commercial space, we agree that this 
would ameliorate some (but by no means all) of the concerns around such a proposal. This 
suggestion would have greater merit if the managing agent were to owe a direct (quasi-
contractual?) duty to the commercial tenants to provide some form of recourse in the event 
of failure on their part to undertake their duties, although we recognise that this is likely to be 
difficult to implement given the role of an agent and the precarious financial position of many 
RTM companies. 

Question 14: No 

Comment:  

Question 15: Yes 

Comment: Given such leaseholders almost invariably contribute 100% of the service charge 
notwithstanding that they have not staircased to 100% (which we have expressed concern 
about in previous consultations), we agree. Even if the assumption on which this question is 
based were not the position we would agree that shared ownership leaseholders should be 
qualifying tenants for the purposes of RTMs because they have a real interest in the 
management as an owner. 

Question 16: No 

Comment: No. Whilst recognising that leaseholders are more likely to manage co-operatively 
in smaller buildings, that is unlikely to be so in resident freeholder situations where an 
attempt to take over management from someone who has, for instance, converted their own 
house is unlikely to result in a harmonious relationship. As is recognised in the paper 
(§3.49), instances of the resident freehold exception are likely to be fairly small, but where 
they do arise the exception has a sound basis – both from a management point of view and 
from a policy point of view to encourage development and increase housing stock. Whilst the 
financial gain point at §3.51 is recognised, an owner-occupier who remains living in their 
converted house may be more likely to be motivated by necessity than financial gain, unlike 
more commercial developers. 
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Question 17: No 

Comment:  

Question 18: Yes 

Comment: Yes, in the admittedly probably small number of instances where this occurs. See 
answer to Q16. 

Question 19: Yes 

Comment: Yes, subject to satisfactory (non-prejudicial to the landlord, given it is a no-fault 
regime) provision to address conflicting covenants in leases between different parts of the 
building. Such conflicts could be substantial. 

Question 20: Yes 

Comment: This would be essential. However, in instances where such conflicts cannot be 
satisfactorily resolved, or cannot be so resolved without prejudicing the interest of the 
landlord, the Tribunal should have the power to determine that RTM cannot be acquired. 

The reason for having to consider prejudice to the landlord is that (a) RTM is a no-fault 
regime, and (b) RTM companies can and do fail at which point management will revert back 
to the freeholders of the two or more parts at which point the landlord shouldn’t be left with 
materially different covenants or mechanisms with respect to repair and services (e.g. by 
requiring the provision of new services), or to service charge payments/collection (for 
instance, by requiring that accounts be audited as a condition precedent to demanding 
balancing charges). 

It may be the solution to this concern would be to provide for any variations imposed by the 
Tribunal to only subsist for so long as the RTM company continues to manage that pair / 
grouping of blocks. 

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 
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Comment: Yes. In most instances apportionment issues can be relatively easily resolved, 
and generally most modern leases distinguish between ‘block services’ and ‘estate services’, 
making tolerably clear (in lease terms) which services the landlord remains responsible for 
providing (subject to the Gala Unity point discussed below). 

Question 26: Yes 

Comment: Yes, on the assumption that the question is put on the basis that the blocks would 
only be acquired with appurtenant property that is either exclusively enjoyed by any one or 
more of the blocks, but not with appurtenant property that is shared by one of the 
participating blocks with another block or blocks that is / are not participating. In those 
circumstances, there is no more principled reason for objection than there is to allowing a 
single block on a larger estate to acquire RTM as proposed in Q25. 

Question 27: Other 

Comment: This is better answered by others, although logically ongoing costs certainly 
ought to be lower although savings may well be close to negligible in relative terms. 

Question 28: Yes 

Comment: Yes – albeit where the costs of upkeep of the shared appurtenant property are 
only borne by some of the buildings (which instance is presumably the reason why reliance 
on (2) alone is not deemed sufficient), there is a greater potential for conflict given only some 
of the members will be paying for the requisite works or services. 

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment: Yes, although that is on the basis that the assumption to our answer to Q26, 
above, is correct. If it is not correct, and there could be a multi-building RTM where one or 
more buildings exclusively share appurtenant property with some other buildings on the 
estate (but not all of them) – which we consider to be unsatisfactory for the same reasons as 
the present position created by Gala Unity is - then there should be a right for another 
building which exclusively shares that appurtenant property with a building within the existing 
multi-building RTM to join in that existing multi-building RTM so as to make management 
easier. 

Question 31: Yes 

Comment: Yes. The net result of allowing them to do so would be little different in practical 
terms to the current position where multiple RTM companies can exist on one estate. 

We cannot see why, in that scenario, the building ‘breaking away’ would need to serve claim 
notices on the existing multi-building RTM as well as the landlord. It would be unsatisfactory 
if the existing RTM company could object to the new claim in the same way as a landlord 
can – albeit we can see the merit in there being some form of statutory requirement to notify 
and to regulate the handover of management. 
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Question 32: Yes 

Comment: Yes. Repeated changes in management is unsatisfactory for all concerned. 

Question 33: No 

Comment: No. There is a significant risk that this will lead to conflict in a multi-building RTM. 
There should be further investigation into different classes of vote for each building in the 
multi-building RTM as suggested in 4.92. 

The option in 4.91 of dilution of votes is likely to be more complex to understand and 
administer, and could lead to the opposite problem whereby a leasehold house member 
would wield the same amount of power as the leaseholders of an entire block of flats, even 
when decisions solely relate to matters concerning the block not the house; this option does 
not, therefore, appear to work. 

Question 34: Yes 

Comment: Yes. Gala Unity was wrongly decided. 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: Yes 

Comment: Yes, although rare. 

Question 40: There are no compelling or exceptional reasons why RTM companies should 
be treated any differently from other companies. The majority of the requirements of 
company law are there for good reason - to protect the members of the company (the 
leaseholders themselves) and third parties dealing with the company. 

Question 41: Yes 

Comment:  

Question 42: No 

Comment: No. Limited basic training ought to be mandatory for volunteer directors (though, 
perhaps, not insured professional directors) – for their own protection as well as that of 
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fellow leaseholders. It does not need to be expensive to set up centrally, and not need to 
place an undue burden on volunteer directors (it could be done online, for instance). If 
people are not prepared to give up a few hours for such basic training, they are unlikely to be 
the right sort of person to take on the role in the first place. 

Whilst we share the concerns expressed as to enforcement, which is certainly possible from 
a regulatory perspective but potentially resource intensive, there are other ways a mandatory 
policy could be enforced. Making undertaking the training a requirement of eligibility to be a 
director (via the articles) would mean members would have a sound basis by which to 
enforce the policy themselves, for instance where they have concerns. This might be a 
starting point. Another possibility is making such training (possibly as an annual requirement, 
to stay up to date) a condition of cover under D&O policies, and making the recovery of the 
cost of such policies as part of the service charge automatically (by statute) permissible (or 
even mandatory); the views of the insurance industry in this regard could be sought.  

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment: Yes, save in very small (<8 unit) blocks. 

Question 45: Yes 

Comment:  

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a:  

Option 3b:  

None:  

Comment: Without doubt, (1) and (2) are appropriate circumstances for mandatory use of a 
managing agent. As to (2), we agree that a threshold of 10 units or more would be 
appropriate. 

With respect to (3), there would need to be more clarity around ‘special characteristics’, 
however, in principle, there certainly may be other types of property where it would be 
mandatory. It is not obvious why all small retirement properties should always be treated any 
differently from any other small property. 

Question 47: Yes 

Comment:  
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Comment (1):  

Question 48: Other 

Comment: It might be that other special characteristics would include where a building is 
over a certain height, from a fire safety perspective (e.g. 18m, to match the delineation in the 
Building Regulations 2010. Whilst most high rise blocks would have more than 10 units or 
more than 25% commercial space, that will not necessarily always be so. 

Question 49: Yes 

Comment: Yes. The current situation whereby RTM companies recover such costs through 
the service charge unlawfully puts them in a position where they are effectively insolvent at 
all times, given their liability to repay such sums. This is absurd. 

Management costs should be properly defined so as to include the cost of D&O insurance 
(for instance) but so as to stop abuse of the power to the detriment of non-member 
leaseholders and landlords who have to contribute – this shouldn’t just be left to the 
remedies under the Act. 

Question 50: Not Answered 

Select percentage:  

Comment: Whilst we have often seen such costs challenged in court and tribunal 
proceedings, this is generally as an additional point amongst many rather than being a 
freestanding basis for the litigation. We do not think it would be likely to make a huge 
difference to the amount of litigation, although it would reduce the scope of an appreciable 
number of challenges. We are not in a position to put that in percentage terms. 

Question 51: No 

Comment: It is acknowledged that some landlords will seek out defects in the notice inviting 
participation or its service in order to undermine the RTM claim. Also that it may well be the 
case that the planned RTM claim is publicized in order to achieve the necessary numbers of 
qualifying tenants. Nonetheless, it seems to us that there is value in the notice from the point 
of view of ensuring one group of leaseholders does not appear to be taking control and the 
process is made as inclusive as possible. Rather than doing away with the notice altogether, 
therefore, greater protection could be given to the notice to avoid invalidity by simplifying the 
form of notice (providing an easy to complete standard template) and providing that it need 
only be in the same or substantially the same form as the statutory form. Further, the 
requirement could be reduced from service to posting say on a notice board or other 
prominent place in the block for 14 days before the notice of claim can be issued. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  

Comment (1): There would plainly be some saving in time and cost if the notice inviting 
participation were abolished. The time saved would be no more than a 4 to 5 weeks and is 
de minimis in the scheme of things. 



 505 

The costs saved are difficult to estimate, because the process can be done by leaseholders 
at minimal cost, (non-lawyer) specialists in making RTM claims at modest cost or otherwise 
by lawyers at greater cost but with usually a greater chance of avoiding the defects and 
challenges. 

The real savings, however, would arise from simplifying the notice requirements (as 
suggested above, without abolition) so as to avoid the kind of arguments and disputes over 
validity that reach the tribunal and generate significant cost. 

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment: Yes, whether there is any change or not in relation to the requirement for a notice 
inviting participation, it is plainly desirable in terms of inclusivity to publicize the entitlement to 
join in at any time. Certainly, though if the NIP is abolished or even simplified, the need to do 
so becomes yet more important. 

Question 54: Other 

Comment: The position need not be the same. Paragraph 6.47 of the consultation Paper 
makes it clear that there are not the same problems over deemed withdrawal in the case of 
RTM claims and hence no apparent reason why the regimes should be the same in this 
respect. This is no doubt because there are fewer underlying obstacles to an RTM claim, 
such as the need to raise, often substantial, funds. 

Further, it is not clear why the burden should be put upon the landlord to initiate a dismissal. 
However, if this is to be done, to avoid the downside of deemed withdrawal from the tenants’ 
perspective, it is suggested there should at least be a long-stop deemed withdrawal; for 
example, after 6 or 12 months if no step is taken by either party the claim is deemed 
withdrawn. 

Question 55: No 

Comment: No. If the landlord must go beyond indicating which section is relied upon for the 
purposes of opposing the claim, it will immediately escalate costs potentially to the tenants’ 
disadvantage, as the landlord will need in short order to obtain comprehensive legal advice 
to ensure that points are not overlooked. 

There appears to be no reason why the FtT cannot be trusted to control the process so as to 
avoid ambush, as now where consent is needed to raise new points (or by way of 
amendment of the c/n, see below), as the consultation proposes itself in the context of late 
landlord intervention before the FtT where no counter-notice was served (see CP 6.75). 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 
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Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: It is not likely to prevent future litigation, given that the point goes to jurisdiction 
and underlying entitlement to claim, but it will undoubtedly serve to limit the likelihood of 
future challenges, mistaken or mistakes in claims having been filtered out by the FtT. 

Question 59: Yes 

Comment: Broadly yes, but we would draw a distinction between waiving defects and 
allowing amendments. Defects that would have invalidated an notice (applying Natt v Ali and 
Elim principles) i.e are more than minor and of a kind that Parliament must have intended to 
invalidate the notice, should only be waived on relatively limited criteria e.g. as to prejudice. 
A more generous ‘wide’ power as proposed is more obviously suitable in the case of 
amendment. 

Question 60: No 

Comment: No. A c/n should be capable of amendment, particularly, if the obligation to 
specify grounds of opposition in the notice are made more onerous. But in the interests of 
fairness it does not appear appropriate to impose a more restrictive regime in the case of a 
counter-notice. The FtT should be trusted in the exercise of its discretion in this regard, best 
exercisable along lines familiar in the context of litigation and the amendment of statements 
of case. 

Question 61: Other 

Comment: It will not deter the more determined landlords in their opposition to RTM claims 
but should ameliorate the impact of such arguments 

Question 62: Yes 

Comment: Yes, as noted by the CP the signature can still serve an important function and 
should be retained. 

Question 63 (dropdown):  

Comment: Yes either 

Question 64: Yes 

Comment:  

Question 65: Yes 
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Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: Yes. Some form of template, similar in kind to the LPE form, would we think be 
helpful. It should not be over prescriptive, however, to try to avoid disputes about 
compliance. 

Question 76: Yes 

Comment: Yes. But the RTM company might be empowered to obtain such information at its 
expense if it believes it to be necessary. To this end the FtT could be given the power to 
make appropriate directions, for example as to access, to enable information to be obtained. 
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Question 77: Yes 

Comment (1): On balance we prefer Option 2, because of the added benefits of being able 
to obtain early information, before even launching any claim, particularly in the case of more 
complex premises. Further, it seems unlikely that this optional extra stage would act as a 
disincentive. 

As for the allocation of costs, it is difficult to see why in any case the costs of producing the 
requested information should be met by the landlord rather than the claimant RTM company. 
An alternative might be to enable the landlord to recover its costs as a service charge, but 
that would seem to be unfair on lessees who have not joined in the claim. Of course though 
the RTM company’s liability should be limited to reasonable costs of providing the requested 
information, if not otherwise limited or capped. 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: The period of 28 days may put the landlord under some pressure of time, but 
most information reasonably required should be capable of production within such a period. 
Whatever the period though it must surely be right to make provision for an extension of time 
in appropriate circumstances, rather than ‘exceptional circumstances.’ The latter test 
appears to set the bar very high. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O): Other

Comment: In many cases not. A stepped scheme might make more sense. In the case of all 
premises with 10 or fewer units all copy leases could be produced. Otherwise where leases 
are in the same or substantially the same form the option might be given for10 sample 
leases to be produced plus a certificate confirming the leases are the same/substantially the 
same and a schedule of lease specific information such as individual service charge 
percentages. 

Question 81: Other 

Comment: See the answer to Q80 above. 
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Question 82: Yes 

Comment: Yes. Provided these requirements would apply, as is understood to be the case, 
on the basis that if the RTM company and any existing contractors do not reach agreement 
for them to continue there will be a statutory determination of existing management contracts 
without liability for loss attaching to landlord or leaseholders or for that matter the RTM 
company. 

Question 83:  

Question 84:  

Question 85: No 

Comment: No, save that statute could expressly state that the RTM company does not 
acquire any additional rights or obligations (in the form of management functions) beyond 
those already set out in the lease - simply to make this point clear to non-lawyers. 

Whilst we have seen an argument about whether statutory compliance is one of the 
management functions that is delegated, we consider that compliance with any statutory 
requirement is likely in most instances to require the provision of services or the undertaking 
of repairs maintenance or improvements. However, in some instances, statutory compliance 
does require wholesale renewal / rebuilding of substantial elements of a building, which 
probably amounts to an improvement on most occasions. 

Question 86: Yes 

Comment: Yes – functions relating to the wider estate where a single block on a large estate 
has acquired RTM. This is more generally achieved by the use of a bespoke ‘shared 
services agreement’ rather than just handing back, as RTM companies often want to have a 
say in, for instance, setting the budget. Where functions are transferred back this is 
necessarily generally done consensually. 

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Other 

Comment: n/a 

Question 89: Other 

Comment: It may be that in some instances, a landlord is responsible for placing insurance 
for the benefit of leaseholders beyond insurance of the block (for instance, contents 
insurance or other insurances). Brokerage of insurance in this way is a regulated activity. 
However, we have not come across such instances in the private sector; others may have. 

Question 90: Yes 
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Comment: Yes. We would suggest that the number of years of claim history should be 
specified to avoid argument. 

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Other 

Comment: We agree, however, would suggest that it may be appropriate for that 
management function to be shared with the landlord jointly (whether entirely, or only in the 
instance of a major loss – to be defined), with any dispute between them as to the exercise 
of that power to be determined by the Tribunal. Where there is a significant loss, there is a 
strong risk that the RTM company will fail (as there will be no building in respect of which 
services can be provided, with potential claims against the RTM company or uninsured 
liabilities to fulfil). A landlord should not be delayed in reinstatement in such circumstances 
whilst waiting for the RTM to formally end. 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment: Yes. They should also provide copies of reinstatement valuations in the same 
manner, so that it can be satisfied as to the adequacy of the same. 

Question 95: Other 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment: Yes, in principle, although (2) would represent something of an unusual power for 
the FtF(PC) to exercise as it would amount to an order for specific performance. Further, 
absent some form of effective enforcement mechanism, it may be somewhat meaningless 
and/or force a landlord to take the matter so far that the RTM company loses the RTM (e.g. 
through insolvency). 

The Law Commission may wish to consider whether it would be easier and more effective to 
provide for the tribunal to order that, unless the RTM procures insurance for the future in a 



 511 

specified manner / of a specified type, it will lose the RTM and management will revert to the 
landlord. This needn’t be a power that would be expected to be utilized on a first application. 

Question 98: Yes 

Comment: Yes, provided that the cost is recoverable through the service charge (whether 
statutorily – ideally – or under the lease).  

Question 99: No response provided, save to note that the cost of such valuations is always 
modest in comparison to the cost of the policy of insurance on most blocks. 

Question 100: Save to note that we have encountered RTM companies seeking advice in 
respect of recovery of or disputing accrued uncommitted service charges, no response as to 
how ‘common’ it is is provided. 

Comment:  

Question 101: Yes 

Comment:  

Question 102: No 

Comment: Whilst we recognize the issue outlined in the paper, we do not consider it 
practicable to impose or properly police a ‘reasonable endeavors’ obligation to collect 
service charge arrears post-acquisition. It is likely to lead to disputes between the parties 
that will be difficult to resolve – for instance, where a landlord says it is not taking further 
steps to recover arrears because of perceived likely defences that it may consider 
unmeritorious but that commercially prevent it being worthwhile to pursue. A ‘mini-trial’ of the 
likely defences to establish ‘reasonable endeavors’ would be time-consuming and expensive 
in circumstances where residential service charge arrears are often comparatively modest. 

Whilst that concern could in part be met by providing that a landlord must assign any service 
charge arrears to the RTM company if it elects not to recover the same itself (potentially at 
no cost), the reality is that it would be very difficult for an RTM company to pursue such 
arrears absent cooperation from the landlord in the event that such claims were defended, 
and it would be unfair to expect a landlord to commit money and other resources to such 
litigation given the no-fault basis inherent in the RTM regime. 

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment: We would oppose Options 1 – 3 for the reasons set out in the papers. We would 
support Option 4 with 30 days as an initial position as the best way of reducing delays. 

Question 103 (3) (Y/N/O): Yes 
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Comment:  

Question 103 (4): 30 days as the best way of reducing delays 

Question 103 (5):  

Question 104:  

Question 105: No 

Comment: We do not consider that the law requires clarification in this regard. However, this 
is an area that ought to be included in compulsory training for prospective and current RTM 
directors, and equally, is an area in which many managing agents would also benefit from 
further training on. See our answer to question 42, above. 

Question 106: No 

Comment: No. It is important that leaseholders know who their landlord is, particularly where 
no ground rent is payable (such that the landlord is not service its own demands). It is the 
landlord that generally retains the right to forfeit a lease; leaseholders should be able to 
contact that party and the RTM company is best placed to ensure that details are supplied, 
as required by sections 47 and 48 of the 87 Act. 

The position is the RTM company is no different to that of a management company under a 
tripartite lease in this respect. 

Question 107: Other 

Comment: We agree the tribunal should have jurisdiction over all such disputes. It is unclear 
why it would be necessary to exclude the jurisdiction of the courts, however; flexibility would 
be preferable, bearing in mind complex disputes could still involve matters solely within the 
jurisdiction of the courts. 

Question 108: Other 

Comment: The resolution of such disputes would save time and lower costs in most 
instances. As per our answer to Q107, we do not consider that the tribunal needs to have 
exclusive jurisdiction. 

Question 109: As above, there is no reason why the county court and high court shouldn’t 
retain jurisdiction over the disputes it currently does. Flexibility is key. 

Question 110: Other 

Comment (2): As above, save that we do not consider that it is necessary to confer exclusive 
jurisdiction on the tribunal, we agree. 

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 



 513 

Comment:  

Question 112: Mediation could be helpful in some instances if the leaseholders are a united 
group and have trusted leaders or there are a relatively small number of leaseholders. 
However, where there are leaseholder factions or significant numbers disengaged it is 
unlikely to be of assistance. 

Question 113: Yes 

Comment: The RTM company should be required to contribute to the landlord’s non-litigation 
costs, for the reasons set out in para 10.74. There is already ample protection against 
excessive claims to costs brought by landlords. 

Question 114 (dropdown): Fixed costs 

Comment: Fixed costs would be the easiest system to administer, if there were to be a 
departure from the current system. There is no need to put a cap on those fixed costs, so 
long as the fixed costs regime is appropriately set up. 

Any scheme set up might also need to factor in the physical location of the building (or, 
perhaps, the landlord, or their representatives). 

Question 115:  

Question 116: No 

Comment: Given RTM is a no-fault regime, it is unclear why an intermediate landlord or a 
landlord where there are split freehold titles should be placed in a worse position than any 
other landlord. This problem may prove to be particularly acute in respect of the proposals in 
chapter 4 to allow for the acquisition of multiple buildings on a larger estate, where 
reversionary freehold interests are often split between multiple landlords. 

Question 117: No 

Comment: No. In the usual course of events, not all of the costs will have been incurred and 
so the landlord’s claim will be lower in any event. Under a fixed costs regime, so long as the 
fixed costs are appropriately staged, the same would be true. A landlord shouldn’t, however, 
be penalized for being diligent given the no-fault nature of the right. 

Question 118: Other 

Comment (2): See answer above 

Question 119: Yes 

Comment: It should be a wholly no-costs regime with no exceptions. If a landlord’s conduct 
in such circumstances is unreasonable, the current rule 13 powers can be utilized so there is 
no need for the proposed exceptions.  

 

Question 120: Yes 
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Comment: Yes, with respect to disputes over the acquisition of RTM. 

Question 121: No 

Comment: No. Such an expropriatory provision should not be imposed automatically. 
Leaseholders invariably apply for such orders and the Tribunal is well accustomed to dealing 
with them and granting them in the appropriate cases. 

In any event, we are unconvinced that such a presumption would make a practical difference 
in most instances, on the assumption that the test for making an order (or, conversely, not 
making one) were similar to that which it is now. 

Question 122: Yes 

Comment: Yes. In one instance, termination occurred where a manager was appointed 
under the 1987 Act upon the application of the directors of the RTM company (applying as 
leaseholders), they having concluded that they were incapable of managing the building due 
to the influence of third parties over a substantial body of leaseholders leading to a lack of 
support for the board. The RTM company was thereafter left with no directors and was 
ultimately struck off by Companies House. 

Question 123: Yes 

Comment: We agree, for the reasons set out in the paper. It is unclear whether any statutory 
amendments are required as a result. It would be odd if the tribunal didn’t consider such 
factors as a matter of course. 

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: No 

Comment: This seems an unnecessary proposal. Where the RTM terminates by agreement 
between the landlord and the RTM company, it is unsatisfactory if that agreement has to be 
sanctioned. Firstly, it will not always be clear whether or not all the qualifying tenants are in 
agreement. Secondly, the statutory scheme does not require all qualifying tenants to support 
the acquisition of RTM so it is unclear why a single qualifying tenant should be able to force 
the need for an application for the management to revert back to the party named in the 
lease that that tenant originally signed up to (or acquired by assignment). Furthermore, 
where the RTM company does not wish to continue managing, on what proper basis could 
the tribunal force it to do so at the insistence of a single / a minority of tenants? 

Question 127: No 

Comment: No. It is potentially very disruptive for leaseholders and burdensome for the 
landlord or management company to have to take on management. It is even more so to 
then have to return it back to the RTM company after a relatively short period of time. The 
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fact that the RTM company had allowed itself to be struck off (even if due to a simple 
administrative error) is a significant cause for concern, particularly given the number of 
warnings that will have been ignored prior to strike out taking effect. It is not unreasonable 
for such a company to have to reacquire RTM in accord with the Act after an appropriate 
period of time or application to the Tribunal. 

Question 128: Other 

Comment: If this proposal were implemented, we think any application to restore the 
company should be made within 21 days of the strike off taking effect. The RTM company 
will have had numerous warnings prior to that point. 

Comment (2): 21 days 

Question 129: Yes 

Comment: We do, in that there is no other viable option without risking the interests of both 
landlord and leaseholders (e.g. if the building were to become uninsured in any gap in 
management). 

Question 130: No 

Comment: No, for the reasons given in the answer to Q.127. 

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment: Yes. The list will no doubt be updated to reflect the final shape of the various 
leasehold reform proposals. 

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2): Whilst it is probably unlikely to be used all that often, we do consider 
there could be significant financial savings in some instances, for instance where a failing 
RTM is managing ineffectively with a consequent impact upon market values of units, or 
where a lack of resources is leading to more expensive repairs. We are aware of one 
instance where an RTM company was left with no directors whatsoever, as none were 
prepared to continue acting due to difficulties in management. In that instance, management 
of the building could have been handed over much earlier with such a provision. 
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Comment:  

Question 136: Yes 

Comment: Yes. One example might be where there have been repeated RTM companies / 
applications and so the landlord can show that it is only likely to get back management for a 
relatively short period of time. 

Comment (2):  

Question 137: Yes 

Comment: Yes. Whilst the landlord has the ability to apply in the High Court for the 
appointment of a receiver/manager in these circumstances (see s37 Senior Courts Act 
1981), it would be preferable if such an application could be made instead in the Tribunal. 

 
 

 

Question 138: Yes 

Comment:  

Question 139: No 

Comment: No. The landlord can apply to the court for the appointment of a manager in any 
event – s.37 Senior Courts Act 1981. There is no sense in having a 30-day time limit. It 
would make sense simply to allow a landlord to apply under the 1987 Act – the test for the 
appointment of a manager is probably more strict under the 1987 Act, although the 
procedure for application is somewhat easier. 

30 days is not very long to bring an application for the appointment of a manager. Even 
assuming that there would be no requirement to serve notice under the proposed scheme, 
the landlord will need time to take advice and to find an appropriate proposed manager. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment: Yes, although leaseholders would presumably retain a right to defend such 
claims in any way that they could have done if the claim had been brought by the RTM 
company itself (e.g. by way of equitable set-off). This may make recovery by the new 
manager difficult in some circumstances. 

Question 142: Yes 

Comment:  

Question 143 (comment): 2 years. 4 years is too long. 12 months is not long enough to 
allow a new management regime to ‘bed in’ and establish itself, nor is it long enough to 
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incentivize people to avoid changing management too often. The ability for a building to 
‘break away’ as proposed in chapter 4 needs to be borne in mind in this context also. 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: First-tier Tribunal (Property Chamber) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: NotAnswered 

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  
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Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 
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Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1): 

Comment (2): 

Comment (3): 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  
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Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  
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Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Yes 
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Comment: We welcome the proposals to rationalise dispute resolution in right to manage 
cases. We support the proposal that the First-tier Tribunal (Property Chamber) should have 
exclusive jurisdiction over disputes between RTM companies and landlords arising from the 
RTM provisions. It is important that parties are able to access dispute resolution in a single 
forum. Although the spilt of jurisdictions in RTM cases is not as significant as in 
enfranchisements matters, it still requires resolution. 

In our response to the consultation on enfranchisement matters we drew attention to the fact 
that the Tribunal has experience in dealing with a wide range of property disputes. The 
Tribunal judiciary has a background in landlord and tenant, property and housing law and 
practice. Judges and members receive training in specific jurisdictions. We employ 
sophisticated case management and are highly efficient. In addition we consider there are 
specific benefits in cases being dealt with by an expert tribunal. Cases brought to the 
Tribunal are routinely dealt with by a judge sitting with an expert. That expertise includes a 
wide range of surveying skills and property management. 

We believe that an effective and efficient dispute resolution service would make it less likely 
that disputes will arise. We consider that this would also reduce the complexity of the 
resolution of those disputes that do take place. 

Question 108: Not Answered 

Comment: We welcome the proposals to rationalise dispute resolution in right to manage 
cases. We support the proposal that the First-tier Tribunal (Property Chamber) should have 
exclusive jurisdiction over disputes between RTM companies and landlords arising from the 
RTM provisions. It is important that parties are able to access dispute resolution in a single 
forum. Although the spilt of jurisdictions in RTM cases is not as significant as in 
enfranchisements matters, it still requires resolution. 

In our response to the consultation on enfranchisement matters we drew attention to the fact 
that the Tribunal has experience in dealing with a wide range of property disputes. The 
Tribunal judiciary has a background in landlord and tenant, property and housing law and 
practice. Judges and members receive training in specific jurisdictions. We employ 
sophisticated case management and are highly efficient. In addition we consider there are 
specific benefits in cases being dealt with by an expert tribunal. Cases brought to the 
Tribunal are routinely dealt with by a judge sitting with an expert. That expertise includes a 
wide range of surveying skills and property management. 

We believe that an effective and efficient dispute resolution service would make it less likely 
that disputes will arise. We consider that this would also reduce the complexity of the 
resolution of those disputes that do take place. 

Question 109: We welcome the proposals to rationalise dispute resolution in right to 
manage cases. We support the proposal that the First-tier Tribunal (Property Chamber) 
should have exclusive jurisdiction over disputes between RTM companies and landlords 
arising from the RTM provisions. It is important that parties are able to access dispute 
resolution in a single forum. Although the spilt of jurisdictions in RTM cases is not as 
significant as in enfranchisements matters, it still requires resolution. 

In our response to the consultation on enfranchisement matters we drew attention to the fact 
that the Tribunal has experience in dealing with a wide range of property disputes. The 
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Tribunal judiciary has a background in landlord and tenant, property and housing law and 
practice. Judges and members receive training in specific jurisdictions. We employ 
sophisticated case management and are highly efficient. In addition we consider there are 
specific benefits in cases being dealt with by an expert tribunal. Cases brought to the 
Tribunal are routinely dealt with by a judge sitting with an expert. That expertise includes a 
wide range of surveying skills and property management. 

We believe that an effective and efficient dispute resolution service would make it less likely 
that disputes will arise. We consider that this would also reduce the complexity of the 
resolution of those disputes that do take place. 

Question 110: Yes 

Comment (2): We agree that the enforcement of the requirements in the 2002 Act should be 
the exclusive preserve of the Tribunal. We believe that the jurisdiction in section 107 of the 
2002 Act is more appropriate for the Tribunal, which deals with the majority of other RTM 
disputes, than for the court. We agree that conferring the exercise of enforcement powers on 
the Tribunal would not pose significant problems. This is already proposed in 
enfranchisement cases and also sits well with the judicial deployment project currently being 
developed in the Tribunal. 

Question 111 (1) (Y/N/O): Yes 

Comment: We agree that the Tribunal should not be given exclusive jurisdiction to deal with 
disputes between the RTM company and a third party or between the RTM company and a 
leaseholder. It would not be appropriate for the current arrangements in the selection of an 
appropriate forum for dispute resolution to be changed as part of the proposals to reform the 
RTM process. 

Question 111 (2) (Y/N/O): Yes 

Comment: We agree that the Tribunal should not be given exclusive jurisdiction to deal with 
disputes between the RTM company and a third party or between the RTM company and a 
leaseholder. It would not be appropriate for the current arrangements in the selection of an 
appropriate forum for dispute resolution to be changed as part of the proposals to reform the 
RTM process. 

Question 112: We consider that mediation is always beneficial in resolving landlord and 
tenant and property disputes. There is usually a continuing relationship between the parties 
in the disputes which may be better served by conciliation than by formal adjudication. 
Mediation may narrow or resolve the dispute. Compromise agreements following mediation 
can encompass wider issues than those within the jurisdiction of a court or tribunal. 

We offer judicial mediation as part of the Tribunal process and would welcome 
encouragement to the parties to engage in mediation either before the commencement or 
during the process of formal adjudication. 

We are less certain of the benefits of adjudication where it is left to the parties to find and 
agree an arbitrator and the division of the costs. An alternative might be to create an 
arrangement in the Tribunal where an equivalent process could be offered to the parties. 
This could be akin to arbitration, where a determination is made by a single expert (as 
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suggested for certain disputes in the proposed enfranchisement reforms). If appropriate, 
arbitrators could be recruited from CIArb and the RICS for the purpose. 

Determination by a single expert in this way would preserve the aim of having a single 
dispute resolution process and also would maintain a single appeal forum. All appeals would 
go to the Upper Tribunal. 

Question 113: Not Answered 

Comment: We do not consider that it would be appropriate to comment on the incidence or 
amount of non-litigation costs. 

Question 114 (dropdown):  

Comment: We do not consider that it would be appropriate to comment on the incidence or 
amount of non-litigation costs. 

Question 115: We do not consider that it would be appropriate to comment on the incidence 
or amount of non-litigation costs. 

Question 116: Not Answered 

Comment: We do not consider that it would be appropriate to comment on the incidence or 
amount of non-litigation costs. 

Question 117: Not Answered 

Comment: We do not consider that it would be appropriate to comment on the incidence or 
amount of non-litigation costs. 

Question 118: Not Answered 

Comment (2): We do not consider that it would be appropriate to comment on the incidence 
or amount of non-litigation costs. 

Question 119: Yes 

Comment: We agree that the litigation process in respect of an RTM claim should not confer 
a right to costs on either party. Currently, the right for a landlord to recover Tribunal costs 
following an unsuccessful RTM claim is a statutory cost rather than a form of cost-shifting. In 
either event, it is likely that the right to these costs has been an incentive to resist the right to 
manage. 

None of the residential property jurisdictions in the Tribunal have general cost-shifting rules. 
The power of the Tribunal to make orders for costs is exceptional and applies only where 
there has been unreasonable behavior or wasted costs. The practice of each party bearing 
its own costs works well. A similar proposal is made in respect of enfranchisement reforms 
and has the support of users. 

Question 120: Other 
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Comment: We agree that the litigation process in respect of an RTM claim should not confer 
a right to costs on either party. Currently, the right for a landlord to recover Tribunal costs 
following an unsuccessful RTM claim is a statutory cost rather than a form of cost-shifting. In 
either event, it is likely that the right to these costs has been an incentive to resist the right to 
manage. 

None of the residential property jurisdictions in the Tribunal have general cost-shifting rules. 
The power of the Tribunal to make orders for costs is exceptional and applies only where 
there has been unreasonable behavior or wasted costs. The practice of each party bearing 
its own costs works well. A similar proposal is made in respect of enfranchisement reforms 
and has the support of users. 

Question 121: Other 

Comment: Although we see some merit in the proposal that there should be a presumption 
in favour of an order under section 20C or paragraph 5A we are concerned that this might be 
a complex matter to implement and may lead to satellite litigation about the applicability of 
the presumption in a particular case. 

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  
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Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  
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Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Cadogan Group Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes, to the extent that the areas and services under management are demised 
under existing leases. However, we can envisage resistance from freeholders of houses that 
have enfranchised for example, to engage with an RTM on the basis that they may not wish 
to lose any control over land transferred to them. Also, it should be understood that houses 
and flats will have different liabilities - a house will be held on a full repairing lease whilst a 
flat will have internal repairing liabilities plus service charge. 

Question 2: No 

Comment: No. In our experience RTM’s are formed because the direct landlord, usually an 
intermediate landlord, fails to manage a building in an effective way and the lessees are 
driven to undertake the management themselves. We anticipate there will be difficulty in 
setting up multi-building RTM’s dependent on the size of the building. Increased numbers of 
participants usually result in increased internal conflict. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): Individual house claims are likely to be few and far between as there will be 
no management functions to acquire. 

Question 3: Yes 

Comment: Yes, but the question assumes that all houses are leasehold, usually the reverse 
is true particularly on older estates where enfranchisement has meant that there is now a 
mix of tenures. In our experience, freeholders are very reluctant to relinquish control of 
maintenance. There is also the problem of recovering costs from them as usually there will 
only be a covenant in a transfer which is difficult to enforce particularly on successors in title. 

Question 4: Yes 

Comment (1): We think reference to “units” is appropriate but the definition should exclude 
other structures – garages, storage and cycle sheds for example, unless they would be left 
behind and unmanaged. 

Comment (2):  

Question 5: No 

Comment: No, the criteria should be the same (2/3rds of the total number of qualifying units). 
To adopt different criteria would render RTM and enfranchisement mutually exclusive (i.e; 
the regime requiring fewer qualifying units would prevail). 
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Question 6: No 

Comment: No. However, we understand the need to define the use of a building as use 
defines how the building is managed. What may be appropriate management for residential 
will be very different from that of offices for example. 

Question 7: No 

Comment: No. Judicial discretion is too subjective, time consuming and costly. 

Question 8: No 

Comment:  

Question 9: No 

Comment: No. One qualifying tenant may be able to claim the RTM over a mixed use 
building occupied by many commercial tenants with very different needs. It would also mean 
the management of predominantly commercial buildings with significant rent rolls could be 
put in the hands of non-professional persons to manage. The risk increases of a lack of 
repair and a detrimental effect on appearance when managers are seeking to cut costs as 
the main objective. 

Question 10: No 

Comment: No. There must be a majority on the grounds of fairness. The will of 50% against 
an RTM is just as valid as 50% for. 

Question 11: Yes 

Comment:  

Question 12: No 

Comment: No. The needs of commercial tenants in mixed use buildings are very different to 
those of residential tenants as are the management methods and relevant legislation. If 
minority residential occupiers manage predominantly commercial buildings, the interests are 
not aligned. The quality of shopping streets for example could deteriorate. We do not think 
that RTM should apply on anything other than buildings which are exclusively residential but 
reluctantly accept the existing 25% threshold. 

Question 13: No 

Comment: We do not agree RTM should apply to buildings with over 25% non-residential 
premises.  

here is no definition of a “professional” managing 
agent at present - to achieve ‘professional’ status the managing agent would need to be a 
member of a body such as the RICS or ARMA and the regulation of managing agents is 
required. However, increasing regulation and professional status will result in higher costs. 

Question 14: No 
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Comment: We have many mixed use buildings and none are subject to an RTM. 

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: Yes 

Comment: Yes, as they would lose the ability to manage their own ‘home’. 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment: Yes, although the principle should be to avoid 3rd party intervention if at all 
possible. 

Question 21: No 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: No 

Comment: No. RTM should be confined to residential use and the existing exclusion 
retained. RTM has not been designed for and is not relevant to commercial uses. 

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment: Yes, however, a single block of flats may form part of a larger estate with shared 
services between blocks, often outside of the block such as a gym or swimming pool. 
Managing blocks separately will be impractical or lead to multiple complex RTM’s on one 
estate. 
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Question 26: Yes 

Comment: Yes providing the RTM does not extend over land or premises not demised under 
the terms of the existing lease or transfer. The point at 25 above applies here. 

Question 27: No 

Comment: Not necessarily. Our preference would be for multiple single-building RTMs to 
ensure that those responsible for setting up a RTM company are situate in the affected 
building and are not determining what happens in a building they have limited interest in. 

Question 28: No 

Comment: No. Potentially entire estates where buildings contribute to a common service 
charge would qualify, or for example where leaseholders around a garden square contribute 
to a commercial garden charge.  

 The remit of the RTM should 
be the building. 

Question 29: Yes 

Comment: Yes, on the basis of fairness and simplicity. 

Question 30: No 

Comment: No, the inclusion of non-participators will benefit all as costs will be diluted and it 
would be inequitable. 

Question 31: No 

Comment: No. For the same reasons that an RTM Co is established in first instance, it is 
reasonable to allow sub-division but in multi building situations that could lead to chaos. The 
basic principle should be that the management functions should be undertaken by those that 
pay for the services. 

Question 32: Yes 

Comment: Yes, they should be able to break away as multi-building RTMs will be harder to 
keep equitable where the actions of those not in a building may influence the occupants. 

Question 33: No 

Comment: No. Multi-building and single-building RTM’s have different focuses and members 
may not manage the building, it is more likely that a nominated board will do so. This raises 
the prospect of injustice and we would advocate multiple single-building RTMs rather than 
multi-building RTMs. 

Question 34: Other 

Comment: The RTM should be concerned with the land and buildings demised under the 
existing lease. 
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Question 35: Yes 

Comment: Agreed, any profits made by the RTM Co’ should be re-invested in the buildings 
and land, it is not appropriate for profits, if any, to be distributed amongst shareholders. 

Question 36: Yes 

Comment: Yes, it should not be permitted. Why would a RTM replace the rights of 
individuals over their own flats? An RTM Co’ must have clear Articles of Association and be 
distinct from a nominee purchaser set up for the purpose of a collective claim, the members 
of each may not be one and the same. 

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40: No, the rules exist to protect stakeholders. It may be convenient to dispense 
with the requirement of a Company Secretary or to combine that role and a directorship 
particularly in the case of smaller buildings. 

Question 41: Yes 

Comment: Yes, that should be the absolute minimum 

Question 42: No 

Comment: should be mandatory. Anyone volunteering to become a director is unlikely to 
take on the role without consideration of the responsibilities that flow from being a director. 
Liability in the case of failing to submit audited accounts for example. Training of some sort 
would therefore be important particularly as a director will have control over the money of 
others. Checking for any criminal background may also be appropriate.Yes, and if the RTM 
is managed poorly the members should have the right to vote for change including the 
appointment or dismissal of a managing agent.  

Question 43: Not Answered 

Comment:  

Question 44: No 

Comment: No, they try to reduce costs and services and the state of repair suffers 

Question 45: Yes 
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Comment: Yes, and if the RTM is managed poorly the members should have the right to 
vote for change including the appointment or dismissal of a managing agent. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment:  

Question 47: No 

Comment: No minimum; the case should lie with the members. No all should have 
professional managing agents to ensure standards are maintained and avoid H&S lapsing, 
which has been our experience. 

Comment (1):  

Question 48: Yes 

Comment: Yes. We do not believe that the 25% rule should be changed but if it were, we 
believe that under those circumstances the appointment of a managing agent who is 
previously approved by the landlord, should be mandatory. 

Question 49: Yes 

Comment: Yes, there will be standing costs associated with the RTM Co, auditors and 
accountant’s fees for example, legal fees in the cases where a lessee defaults on service 
charge demands, those costs should be recoverable and a mechanism will be needed to 
avoid exploitation. 

Question 50: Other 

Select percentage: 

Comment: We don’t know. It should follow that if management costs were a legitimately 
recoverable expenditure it would remove grounds for dispute, it would then become a matter 
of fact as to whether the service charge demand were paid, or not. 

Question 51: No 

Comment: No, the obligation should remain because it is fair to invite all and give them a 
clear choice. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  
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Comment (1): Probably cheaper but it is unfair on those lessees that have been, for 
whatever motive, excluded from the acquisition process. Specifically, it should remain 
incumbent on the RTM Co to invite the landlord(s) to become a member. 

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment: Agreed that the same right should be introduced. However, there should be a 
burden of proof on the RTM Co that it can and will complete the process and an order 
obtained committing the RTM to completing within a timescale determined by the court. 
Costs should be awarded in favour of the landlord and protect bona fide landlords against 
timewasters. 

Question 55: No 

Comment: No, the originating notice or other material provided by the RTM and relied upon 
by the landlord, may subsequently be found to be defective in some way. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: Agreed, providing proof of receipt of notice is provided. 

Question 57: Yes 

Comment: Agreed, subject to comments at Q 56. 

Question 58 (dropdown):  

Comment: No. Disputes over validity usually concern whether the landlord was invited to 
become a member, not because the landlord has failed to respond to a notice. 

Question 59: No 

Comment: No, however it depends upon the importance of the defect – constitution of RTM 
Co, address or identity of the parties for example. If the defect renders the notice invalid it is 
usually simply a matter of serving a corrected notice. 

Question 60: Yes 

Comment: Yes, subject to the points raised in q 59. 
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Question 61: No 

Comment: No. If a notice is defective, which happens frequently particularly when the RTM 
Co is not legally represented, it is easily dealt with by pointing out the error and asking for it 
to be rectified. However, there is sometimes a deliberate attempt at misinformation on 
matters such as the constitution of the RTM Co. Matters of that nature can only be rectified if 
procedures are followed properly which usually means that a solicitor acts for the RTM from 
the outset. 

Question 62: Yes 

Comment: Yes, it is not a difficult, expensive or time-consuming requirement. 

Question 63 (dropdown): A single officer of the RTM company 

Comment: An officer of the RTM Co. 

Question 64: No 

Comment: No, there remain legal arguments questioning the validity of email as a means of 
service. 

Question 65: No 

Comment: No, see Q 64. 

Question 66: No 

Comment: Please see Q 64. 

We do not agree service should be by email. 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 
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Comment:  

Question 72: Yes 

Comment:  

Question 73: No 

Comment: No, the default date should a specific period of time, say 4 months, from the date 
of the notice. There is no benefit in going to a tribunal. This process adds potential for cost 
and delay. 

Question 74: Yes 

Comment: Yes, particularly important if the date is unreasonably distant or close. The 
landlord should have a similar right concerning the hand over date. 

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment: Yes, or an extended period of time within which to respond. 

Question 77: Yes 

Comment (1): In a similar way to section 41 of the 93 Act it should be possible for the RTM 
Co to ask for information from the landlord upon which it can rely for the purpose of serving 
notices. 

Comment (2): 

Comment (3): If information is limited to that required to accurately complete the notice then 
no charge should be levied. If details on service charges and general enquiries are required, 
then the existing managing agents or landlords administration fee should apply. Information 
should be provided within 60 days. 

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment:  

Question 79: Other 

Comment: Not agreed, unless a further charge can be levied for duplicating the 
administrative burden upon completion. The time between claim and completion can be 
long. 

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): 
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Comment: Yes, all leases, and other agreements affecting the building should be in the 
possession of the RTM Co. Cadogan ensures that all documents concerned with 
management of a building are provided. However, leases are often granted by intermediate 
lessees and we do not always have complete sets of documents. 

Question 81: Yes 

Comment: Yes, copy leases may often be obtained from The Land Registry for minimal cost. 

Question 82: Yes 

Comment: Yes, but the time constraints should be realistic. 

Question 83: Cadogan has no direct knowledge  
wever, whilst 

Cadogan has no direct experience we are aware of cases where long standing 
housekeeping staff have been forced to resign and the accommodation they occupied sub-
let with the proceeds going to the RTM. TUPE is a fair requirement and RTMs should not be 
exempt. 

Question 84: Not directly, but similar issues arise in the case of enfranchisement where 
resident caretakers are often made redundant and need to leave their accommodation 
following enfranchisement of blocks of flats. TUPE would avoid this. 

Question 85: Yes 

Comment: Yes, for example, responsibility for TUPED staff must be made clear. 

Question 86: No 

Comment:  

Comment (2):  

Question 87: No 

Comment: If the landlord provides the service the RTM should take responsibility for that 
service. An RTM should not be able to cherry pick management liabilities. 

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  
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Question 91: No 

Comment: Not significantly and not at all if the existing policy is continued. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): No 

Comment: Assuming the RTM has the ability to elect insurers then reinstatement cost should 
be covered. The landlord should not be placed in a worse position than before the RTM Co 
was formed. 

Question 93 (2) (Y/N/O): No 

Comment:  No, this would be impracticable. 

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Yes, and specify a time period, say every three years.  

Question 99: That all depends on size, age and complexity of building. 

Question 100: It has never happened on the Cadogan Estate. 

Comment:  

Question 101: Other 

Comment: It needs to deal only with monies received, not receivable so that it is equitable 
and non-payers are unable to exploit the situation. The question assumes that the landlord 
holds the monies recovered from the occupational lessees. If that is so, it would be 
reasonable for the landlord to transfer 50% of those monies upon completion. 
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Question 102: No 

Comment: No, they should be assigned so the RTM has control and can be applied directly 
to the service charge when received. There is no benefit in the landlord retaining them. 

Question 103 (1) (Y/N/O): Yes 

Comment: 1) Yes. The landlord should deal with lease licences (alienation and alterations 
particularly) and inform the RTM afterwards. 

Question 103 (2) (multiple choice): that there is another model which would work better (in 
which case, please give details)? 

Comment: 2) a) No, that will increase costs and cause delay and jeopardise fairness 

b) No, this will also cause delay 

c) Yes, landlord deals with lease licences directly. 

Question 103 (3) (Y/N/O): Other 

Comment: 3) The lease will often state “such consents not to be unreasonably withheld or 
delayed”, that is adequate protection. If the lease is silent then 60 days would be a 
reasonable period within which to respond, dependent upon questions raised and complexity 
of building. 

Question 103 (4): 60 days 

Question 103 (5):  

Question 104:  

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment: Yes, but the landlord should not be constrained in its ability to seek the most 
appropriate remedy for the dispute in question. 

Question 108: No 

Comment:  

Question 109: Debt issues and forfeiture of leases. 

Question 110: No 
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Comment (2): No, existing tribunals do not have sufficient powers. The Government is 
considering that a “Housing Court” be set up. Under those circumstances, and providing 
such a court had powers equal to the higher courts, there could be a “one stop” court for 
dealing with all land related disputes, save that the ability to appeal to the Court of Appeal 
remains. 

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: Mediation is not helpful. Usually disputes are concerned with the procedure 
of setting up the RTM and whether the RTM Co is properly constituted. 

Question 113: Yes 

Comment: Assuming “non-litigation costs” are those costs that a landlord might incur in 
investigating the validity of a claim then those should be payable by the RTM as the landlord 
is responding to a claim initiated by the RTM members. 

Question 114 (dropdown):  

Comment: All landlord costs should be recoverable, they should not be fixed or capped as 
that would be inequitable for the landlord as RTM is a ‘no fault’ claim. When assessing costs, 
a court or tribunal should have regard to the behaviour of the parties. 

Question 115: See Q 114. Fixed cost regimes should not apply as it is unfair. 

Question 116: No 

Comment: Intermediate landlord costs should be recoverable. Very often an intermediate 
lessee has a financial interest that is more valuable than the freeholders, an intermediate 
landlords interest should be protected to the same extent as the freeholders. We agree that 
the costs of 3rd party managers be paid by the RTM. 

Question 117: Other 

Comment: No, 100% of the landlord’s abortive costs should be paid. RTM is a no fault claim 
and could be exploited by litigious lessees. 

Question 118: No 

Comment (2): No, we do not support fixed or capped costs, 100% should be recoverable by 
the landlord. 

Question 119: No 

Comment: No, RTM is a “no fault” claim against a landlord who should be allowed to recover 
all costs. 
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Question 120: No 

Comment:  

Question 121: No 

Comment: No it would be unfair. It is difficult to understand how a landlord would be able to 
recover litigation costs through the service charges in any event, as service charge demands 
would be generated by the RTM or their managing agents, not the landlord or their 
managing agents. 

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment: Yes. If matters have deteriorated to the point where it has become necessary for 
the landlord to ask the courts to appoint a manager then that must have been because of 
fault on the part of the RTM. Under those circumstances a normal landlord and tenant 
relationship should resume. 

Question 124: Yes 

Comment: Yes and a mechanism will be needed to inform the landlord of renewed liability. 

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: No 

Comment: No. The circumstances of the striking off should take precedence over the 
amount of time the RTM had been struck off. 

Question 128: Yes 

Comment: Agreed (subject to proper written and recorded delivery of such notification to the 
landlord). 

Comment (2):  

Question 129: Yes 

Comment: Yes, a landlord (or appointed managing agent) or court-appointed managing 
agent. 

Question 130: Yes 
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Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment: Agreed. 

Comment (2): Default of a statutory duty, criminal activity of any kind, breach of lease terms 
and bankruptcy / administration should also be included. 

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment: Yes. Under those circumstances management should revert to the landlord and 
the landlord be properly notified. 

Question 135 (Y/N/O): Other 

Question 135 (2): Yes, although a notice to the landlord should have the same effect. We 
think that RTM’s will ‘give up’ when it is discovered that management is a difficult and time-
consuming undertaking, and best left to experienced property practitioners. 

Comment:  

Question 136: Yes 

Comment: Yes we agree a landlord should be able to object. 

Comment (2): The landlord could object if, for example, there had been criminal activity by 
members of the RTM, or where a third party had issued proceedings against the RTM. 

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment: Yes (the party nominated by the landlord). 
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Question 141: No 

Comment:  

Question 142: No 

Comment: No. Four years is not long enough and if it is considered onerous, there is 
currently the ability to apply to the tribunal to reduce this. 

Question 143 (comment): Five years. It is likely that the failure of an RTM will be due to 
lack of enthusiasm for the task amongst the members and the realisation that good 
management is not achieved through cost cutting or a self-management approach. Five 
years would be a sufficient period within which the landlord can restore the building and to 
allow others that were not party to the first RTM, to consider whether it is appropriate for 
them to take on the management burden. 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: LB Tower Hamlets 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Other 

Comment: We conditionally agree that one qualifying tenant should be able to claim the 
RTM over buildings which contain no other residential premises or over buildings in which 
there are no other qualifying tenants – but only if there are very specific safeguards for social 
housing tenants who do not qualify.  We have concerns that without such safeguards, this 
could undermine provision of services for social housing tenants – for example, through the 
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acquisition of an estate’s community centre by leaseholders and its conversion to another 
purpose. 

Question 10: Other 

Comment: Unless safeguards are introduced to protect the interests of social housing 
tenants, we do not agree that the requirement for at least two-thirds of the flats in the 
premises to be held by qualifying tenants should be reduced to 50%.  We are concerned that 
this could ignore interests of social housing tenants.  This is a particular concern because 
qualifying leaseholders will in many cases be non-resident.  We believe there is a need to 
protect majority tenure. 

Question 11: Not Answered 

Comment:  

Question 12: Yes 

Comment: We support the extension of the RTM to include buildings containing more than 
25% non-residential premises – but only if protections are provided in consideration of the 
differences in lease types, rents, charges, clauses and type of management between 
residential and commercial premises.  RTM has the support of the Landlord and Tenant Act 
and other relevant legislation, whereas commercial units are not required to comply.  Similar 
protections would need to be attached to RTM conditions in respect of non-residential 
premises for this extension to be fair. 

Question 13: Yes 

Comment: We agree that the RTM company should be required to instruct professional 
managing agents, satisfying applicable regulatory standards, for any buildings containing 
commercial premises which represent more than 25% of the total internal floor area. 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment: We agree that shared ownership leaseholders with long leases should be 
qualifying tenants for the purposes of RTM, regardless of whether they have stair-cased to 
100%. 

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 
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Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment: If the law was changed to allow the RTM over a building in split freehold 
ownership, we agree that the tribunal should have the power to reconcile any conflicting 
covenants in the leases with the different freeholders. Many private residential buildings in 
Tower Hamlets have extremely complex ownership structures that could otherwise impede 
the exercise of RTM. 

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment: We believe single RTM companies to manage multiple blocks.  If a number of 
blocks want the Right to Manage they have to apply independently and then appoint one to 
manage - this does not seem very satisfactory and this approach has the potential to result 
in landlords having to liaise with a number of Managing Agents.  The proposal for a flexible 
model makes sense as those blocks that want to work together can apply and the model 
also allows for those blocks that do not want to take part. 

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  
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Question 29: Yes 

Comment: Each building should have to agree individually to apply, as if this was not the 
case a majority in one block could force the Right to Manage onto another block. 

1.29 We agree that the qualifying criteria and participation requirement should have to be 
satisfied by each individual building included in the claim for a multi-building RTM, rather 
than as a whole across all of the buildings included in the claim. 

Question 30: Not Answered 

Comment:  

Question 31: Yes 

Comment: The proposals to empower the Tribunal to allow tenants to “break away” in a self-
contained building make sense in principle; however we believe there needs to be very clear 
guidelines on this to avoid potentially expensive litigation. 

We support the proposals to allow other blocks to join and also to leave: we would want to 
encourage blocks to be self-managing and they shouldn’t be forced to stay in a multi 
company. 

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 
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Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Other 

Comment: We believe a form of training or accreditation should be mandatory.  

Question 43: Yes 

Comment: We very much agree that the Government should ensure that training 

resources for prospective RTM directors are provided free of charge.  We believe a form of 
training or accreditation should be mandatory. 

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 
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Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  
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Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 
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Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Yes 

Comment: We support a new requirement for a pro-forma information notice to ensure that 
social landlords are able to provide the information and have coverage for any information 
we send in relation to GDPR.  We would want this in a standard format so that landlords 
could prepare this information easily. 

Question 76: Not Answered 

Comment:  

Question 77: Other 

Comment (1): In order to limit potential costs to landlords from multiple claims from 
residents, we believe that there should be limits to the amount of information landlords are 
required to provide prior to the RTM company being confirmed in its rights 

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  
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Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  
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Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  
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Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: We agree that arbitration and mediation should be proposed and a 
requirement if there are areas of disagreement, however if a landlord needs to defend a 
case after this it seems unreasonable that costs would have to be met by landlords and 
potentially passed onto other residents.  Overall we think the party wishing to exercise the 
RTM should meet the freeholder/ landlord costs. 

Question 113: Yes 

Comment: Overall we think the party wishing to exercise the RTM should meet the 
freeholder/ landlord costs. 

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: No 
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Comment: We agree that arbitration and mediation should be proposed and a requirement if 
there are areas of disagreement, however if a landlord needs to defend a case after this it 
seems unreasonable that costs would have to be met by landlords and potentially passed 
onto other residents.  Overall we think the party wishing to exercise the RTM should meet 
the freeholder/ landlord costs. 

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 
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Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  
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Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Consensus Business Group 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Yes 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not 

Answered Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40: Our view is that the relaxation of company law requirements is unlikely to 
promote better block management and is likely to lead to problems for leaseholders and 
residents. 

Question 41: Not Answered 

Comment:  

Question 42: No 

Comment: We think it is vital that training be mandatory for RTM directors in order that they 
properly understand their role and fiduciary duties. This is particularly important given the 
need to ensure that adequate health and safety requirements are maintained in every block 
for the benefit of all residents. Internet training programmes should not render such an 
obligation onerous and this is not a responsibility that should be undertaken half-heartedly.  

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2: Option 2 

Option 3a:  

Option 3b:  

None:  

Comment: In order to protect leaseholders of blocks that acquire the RTM and in recognition 
of the potential complexities of managing blocks, we believe that there should be a 
requirement for a  professional managing agent to be appointed for all developments over a 
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certain size - say 6 units. As the Law Commission has identified, "the difficulty of managing 
premises increases exponentially with their size, given the greater area to maintain and the 
great number of leaseholders to deal with." 

Question 47: No 

Comment: 6 units 

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  

Tick option 2:  
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Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: No 

Comment: [In intro: Furthermore we recognise that claims should not be obstructed on minor 
technical grounds, as addressed in the Code of Practice being developed by the industry 
sector in line with the Freeholders Pledge.] 

We are concerned with the Law Commission proposals to "waive any defect in a notice" or 
"make any other appropriate directions" in relation to any claim notice. Effectively, the 
tribunal is being invited to make whatever rulings they feel appropriate as they go along.  

It should be recalled that RTM is a no-fault process, which results in the landlord losing 
property rights. It should also be recognised that completing a form correctly is not a 
significant hurdle. If applicants are not willing or able to carry out a task of such simplicity, 
their ability to undertake the significant responsibilities linked to managing a block of flats 
should not be taken for granted.  

Further, the tribunal should not be given wide ranging powers as it will just lead to 
uncertainty and potentially costly, time-consuming disputes. The legislation needs to be 
tightly drawn and structured, such that all parties understand and abide by the requirements. 

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 
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Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment: For any proposals on the provision of information to work, they need to be both 
practical and fair. 

Question 76: Not Answered 

Comment:  

Question 77: Other 
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Comment (1): The front-loading of this process is also likely to make the provision of 
information particularly onerous. We can envisage circumstances in which information is 
requested (perhaps repeatedly) with no real intent to take on the management of a block, or 
the claim is aborted, resulting in significant costs being incurred by landlords through no fault 
of their own. 

Comment (2):  

Comment (3):  

Question 78 (dropdown): 

Comment: Imposing an arbitrary 28-day deadline for the provision of information when, 
especially for large complex schemes, the information is likely to take considerably longer to 
put together and may not be directly held by the landlord or the appointed property manager 
and will need to be sourced and collated from many third parties who many not be able to 
assist within the stipulated timeframe. This seems counter-productive as this will hamper 
their ability to comply. 

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 
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Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  
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Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 
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Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Yes 

Comment: The Law Commission's stance appears to be that, notwithstanding that RTM is a 
no-fault based regime which takes away the landlord's property rights, the landlord should 
potentially pick up the costs of dealing with the RTM company's claim. A significant amount 
of work is required from the landlord in dealing with an RTM claim which requires it to review 
documentation and liaise with various parties, such as the property manager and 
leaseholders. The landlord will also need to understand the various legislative and 
contractual rights and obligations, prior to and following a successful RTM claim. We are 
unaware of any other regime whereby a property owner's rights are taken away, where it is 
not at fault, and its costs are not reimbursed. We therefore consider that it is unjust and 
inequitable to demand that the landlord should bear its own costs, particularly consider the 
Law Commission's "front-loading" proposals which entail further onerous obligations. 

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 
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Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  



 577 

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name: McCarthy & Stone 

Organisation:  

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: No 
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Comment: We believe RTM should be allowed where there is a strong show of support from 
the leaseholders to 

legitimise taking away management from the landlord. We would therefore request that the 
current 

position of at least two-thirds is maintained. 

Question 11: Not Answered 

Comment:  

Question 12: Other 

Comment: We can understand the basis for this argument and do not disagree with the 
points made.  

 

Question 13: Yes 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 
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Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not 

Answered Comment:  

Question 26: Not 

Answered Comment:  

Question 27: Not 

Answered Comment:  

Question 28: Not 

Answered Comment:  

Question 29: Not 

Answered Comment:  

Question 30: Not 

Answered Comment:  

Question 31: Not 

Answered Comment:  

Question 32: Not 

Answered Comment:  

Question 33: Not 

Answered Comment:  

Question 34: Not Answered 
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Comment:  

Question 35: Yes 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Yes 

Comment:  

Question 38: Yes 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40: We do not believe that the company law obligations imposed on RTM 
companies should be relaxed, 

It is in the Homeowners best interests that they remain in place. 

Question 41: Yes 

Comment:  

Question 42: Other 

Comment: It is in the Homeowners best interests that directors undertake appropriate 
training.We think it should be mandatory for RTM companies in retirement developments to 
use a 

professional managing agent to ensure continuity of services and that the appropriate 
standards are 

being met. Otherwise Homeowners may find that they are suddenly trapped in a property 
which is 

offering a substantially different service to what they bought into.  

Question 43: Yes 

Comment: This is a sensible suggestion. We would not expect the Landlord to contribute to 
training. 

Question 44: Not Answered 

Comment:  
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Question 45: Yes 

Comment: We think it should be mandatory for RTM companies in retirement developments 
to use a 

professional managing agent to ensure continuity of services and that the appropriate 
standards are 

being met. Otherwise Homeowners may find that they are suddenly trapped in a property 
which is 

offering a substantially different service to what they bought into. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b: Option 3b 

None:  

Comment: (See also overarching comments about special considerations in retirement 
sector) 

A sensible suggestion put forward at the consultation by the Law Commission was that the 

retirement sector would be required to appoint a professional managing agent that is 
transparent 

and follows best practice. ln order to protect our homeowners, we agree with this suggestion 
and 

would request that it be mandatory for a professional managing agent to be appointed, who 
is 

supportive of ARMA and maintaining their professional standards. 

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 
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Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  
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Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 
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Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 
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Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: No 

Comment: We believe the fourth option would be the best option for the residents, i.e. 
"providing for a 

presumption that a regulated activity is excluded from the management functions to be 
transferred, 

unless the RTM company specifically wishes to acquire it and either the landlord agrees, or 
the 

tribunal makes a determination to this effect." 

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: Yes, it is very important that the building is fully insured so as to protect the 
leaseholders and 

landlord from loss. We agree that option 3 is the most viable opt¡on, i.e. "provided the lease 

required the landlord to reinstate the property or use the insurance policy proceeds towards 

reinstatement if destroyed, the RTM company would acquire this responsibility." 

Question 93 (2) (Y/N/O): Not Answered 
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Comment:   

Question 94: Yes 

Comment: Yes, we agree the landlord should be provided with a copy of the insurance policy 
if he requests it. 

We also agree that a deadline of 21 days for production by leaseholders is a reasonable 
suggestion. 

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment: We agree this would be in everyone's best interests. 

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: This sounds very sensible and is arguably in everyone's best interests.  

Question 99:  

Question 100:  

Comment:  

Question 101: Yes 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  
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Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112:  

Question 113: Yes 

Comment: The RTM is a “no-fault” right which leaseholder can exercise without the need to 
prove a complaint against the landlord. lf the landlord has to go to expense to comply with 
the RTM obligations, it is only fair that they have their reasonable costs met. 

Question 114 (dropdown):  

Comment: [reasonable costs should be met  
 

Question 115:  

Question 116: Not Answered 
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Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 
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Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Yes 

Comment: We agree that it should be open to another managing agent taking on the 
responsibilities for the 

building and not imposed on the landlord or other party under the lease after the RTM has 
ceased. 

Question 139: Yes 

Comment:  

Question 140: Other 
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Comment: We agree that it should be transferred over but remain in the usual statutory trust 
bank account. We 

would also propose that the RTM company be required to pay to the new RTM company 
50% of the 

estimated uncommitted service charges at the latest on the acquisition date, with the 
remainder 

payable within six months of the acquisition date. This would mimic the proposed obligations 
for the 

landlord in question 101of the paper. 

Question 141: Yes 

Comment: We agree. lt is important that service charge is collected from leaseholders. 

Question 142: No 

Comment: The current restriction should be maintained. 

Question 143 (comment): [current 4 years] 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Astrea Asset Management 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: No 

Comment: We disagree, because leasehold houses are generally self-managed in so far as 
the house and front and rear gardens.  This therefore leaves the ground in front of the house 
(which is also other people’s patches of land) and any communal gardens, access ways and 
areas on an estate. The leasehold house owners will have no capital interest in the areas of 
the estate i.e. in the right they are managing. 

Question 2: Yes 

Comment: The RTMs are likely to increase. They may increase in respect of self-
management and to manage estates. This may become a burden for Companies House due 
to the increasing number of RTM companies being formed. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: No 

Comment: No we disagree. We would insist on keeping the notion of severability in 
buildings. This might allow for multiple RTMs companies within the same ‘building’ if there 
are 1 or 2 residential units in each. That would make the definition too wide and having 
multiple RTM companies in the same building would prevent the building from being 
adequately managed.  

An example of where this issue could arise is where a building has multiple entrances or 
multiple blocks attached together. The leaseholders could be left to manage the common 
areas via multiple separate RTM companies and the maintenance obligations of 
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conduits/services shared between blocks could causes issues where there is a fault or 
defect. 

Question 7: No 

Comment: We would agree to retaining the existing requirements for a self-contained 
building or part of a building but disagree to having additional judicial discretion to allow RTM 
to be acquired when the qualifying criteria is not met. If the current regime is to change then 
it must provide more certainty but allowing judicial discretion would prevent certainty and 
undermine the statutory criteria. 

Question 8: Not Answered 

Comment:  

Question 9: No 

Comment: We disagree. Giving control of the building management to one leaseholder is 
inappropriate if they share the property with other tenants including commercial tenants.  If 
the leaseholder defaults or becomes absent this could result in disrepair to the building and 
unnecessary costs to the landlord to take enforcement action. The leaseholder will have no 
capital interest in the non-residential areas and so the incentive to carry out services to such 
areas in addition to the structure of the building will be a large burden on just one 
leaseholder. Further we do not consider this will be a comfortable position for mortgagees, 
most importantly concerning insurance of the building which they expect a landlord to always 
put on risk. 

Question 10: No 

Comment: We disagree as there needs to be a majority. By requiring two thirds of the flats to 
be held on long leases, results in only those blocks qualifying where there is a majority of 
long leaseholders and so they have incentive to take over the management of the block.  
With only half the building being owned by long leaseholders, this raises similar concerns as 
per our answer to question 1.9. The Freeholder would still have statutory maintenance 
obligations to the tenants occupying the other 50% of flats presumably under Assured 
Shorthold Tenancies or similar, but will lose control of carrying out the maintenance works 
and be potentially put in breach of their statutory obligations if the RTM defaults in its 
obligations. The two-thirds majority of qualifying leaseholders is necessary. 

Question 11: Yes 

Comment: We agree, both should participate in a two-unit building for the reasons specified. 

Question 12: No 

Comment: No we disagree. The building management for commercial tenancies is very 
important to the generation of rental income for landlords from their investments in 
commercial units. Removing this threshold would allow residential leaseholders to be 
responsible for commercial property management which we believe is inappropriate as it is 
unlikely that they would have sufficient knowledge and experience to undertake a substantial 
management function.  While they instruct a professional managing agent, they will still be 
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required to make decisions and give instructions.  We consider the removal of this threshold 
could affect the marketability of mixed use premises. 

Question 13: Yes 

Comment: Without prejudice to our answer to the previous question, if the threshold for 
commercial premises is relaxed then we agree that professional managing agents should be 
required in order for the residential leaseholders and commercial tenants’ interests to be 
represented adequately. 

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: No 

Comment: We disagree. Leases with non-residential use should stay outside of the RTM 
because if the lease allows for residential and commercial uses, commercial tenants could 
exercise RTM rights which is not the aim of the RTM. If the lease allows for both residential 
and non-residential use, then the RTM right should not be allowed because commercial 
tenants could change use to residential to take advantage of the RTM right and then change 
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the use back to commercial. The right should be for residential tenants where the lease 
allows residential use only. Commercial tenants with relatively short leases should not be 
allowed to take over management. It is inappropriate as they have no capital interest in the 
property. 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: No 

Comment: We disagree as the approach is unfair and would allow smaller blacks to be 
outvoted and lose control over their own building despite their capital interest in the building. 
Allowing RTMs to acquire multi-building RTMs may prevent certain buildings from having 
any control over their own management and represent their interest. 

Question 27: Not Answered 

Comment:  

Question 28: No 

Comment: We disagree and repeat our answer to question 26 which also applies here: the 
approach is unfair and would allow smaller blacks to be outvoted and lose total control over 
their own building despite their capital interest in the building. Allowing RTMs to acquire 
multi-building RTMs may prevent certain buildings from having any control over their own 
management and represent their interest. 

Question 29: Other 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  
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Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  
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Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  
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Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  
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Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  
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Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  
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Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  
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Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  
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Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  
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Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  
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Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Charities' Property Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Yes 

Comment: 6. We support the proposal that National Trust properties should be excluded 
from the Right to Manage rules. It may make sense to broaden the existing list of exceptions 
to protect charity properties held for operational purposes in the public interest.  This could 
include charities, such as the Landmark Trust, with a remit to save buildings in the public 
interest and to give them a viable future. Additionally, other charities with shared appurtenant 
property such as listed parks and conservation areas. As outlined in the consultation 
document, even where the shared property consists of something seemingly more 
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straightforward to manage, such as a car park, there is a risk that the RTM company may 
choose practicality over preserving the landscape. This is particularly relevant where land or 
a building has been gifted with the intention of protecting its heritage or character in the 
public interest, with no reasonable expectation that it could revert to private management. 

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 
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Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  
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None: 

Comment: 7. The consultation document recognises the additional scrutiny that may be 
required when the building to be managed is a listed building, requesting feedback on 
whether a management agent should be required. This would make sense to ensure that the 
special characteristics of the building are maintained. It is important the charity freeholders 
have reassurance that tenants’ actions are not devaluing their property and that there is a 
proper system of redress for dealing with this. 

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 
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Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 
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Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  
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Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 
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Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  
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Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 
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Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 
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Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 
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Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: The Church Commissioners for England 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: No 

Comment: No, we do not agree to this proposal.  We consider that widening the definition of 
“building” to “a structure which forms part of the land, changes the physical character of the 
land and has a degree of permanence” will lead to confusion about the properties which are 
eligible to acquire the RTM which could increase costs for both freeholders and 
leaseholders. 

The tests relating to a “self-contained building” are firmly established as they are the same in 
the law of enfranchisement and in the context of RTM and whilst the purpose of the proposal 
may be to increase the availability of the RTM, it could have the opposite effect of acting as 
a hurdle to an RTM Company exercising the RTM.  In addition, a wider definition of “building” 
could lead to an increase in litigation to determine the meaning and whether the relevant 
property falls within its scope. 

Question 7: No 

Comment: No, we do not agree to this proposal.   
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In our view, the tests relating to a “self-contained building” are firmly established being the 
same in the law of enfranchisement and in the context of RTM.  We would therefore prefer to 
retain the existing requirements for a self-contained building or part of a building.  We are 
concerned that additional judicial discretion to allow the RTM to be acquired where the 
qualifying criteria are not met could again lead to uncertainty as to the precise circumstances 
in which the RTM may be acquired.  This, in turn, may make it more difficult for freeholders 
considering claims for the RTM because in the event that the RTM is opposed on grounds 
that the definition of ”building” is not met, both parties will incur costs in obtaining a judicial 
determination on the meaning of the definition which may cause the procedure to become 
more costly and complex which is clearly not the intention of the proposal. 

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  

Question 11: Not Answered 

Comment:  

Question 12: No 

Comment: No, we do not agree to this proposal. 

It is considered that the current threshold of 25% is a clear and simple means of identifying 
whether RTM could be acquired in respect of a building.  Whilst the cases identified in the 
Consultation report all fall on the wrong side of the 25% threshold by a small amount, it is 
necessary for a threshold to remain, and, in our view, for it to remain at 25% in order to 
properly balance the interests of residents seeking to acquire RTM and the landlord.   

If the threshold were to be increased above 25%, this would enable the RTM to be acquired 
for buildings containing substantial commercial parts.  Even though the freeholder retains the 
performance of management functions of the non-residential and commercial parts, this 
would cause practical difficulties where the commercial parts are greater than 25% and 
where the remainder of the premises are managed by the RTM Company.  If the building is 
not professionally and competently managed, this could eventually affect the practical day to 
day commercial usage of the building ultimately impacting rents, which a freeholder could 
expect to receive in respect of the commercial parts of the building.  Further, increasing the 
threshold above 25% could have the effect of enabling an RTM to proceed in much more 
complex scenarios which could lead to increased litigation to resolve issues post acquisition 
of the RTM. 

Question 13: No 
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Comment: No, we do not agree to this proposal in so far as it relates to the RTM company 
instructing professional managing agents in relation to buildings containing commercial 
parts. 

If the RTM is acquired, the freeholder has no role in the selection of a managing agent.  Our 
concern is that the managing agent who is instructed is competent and able to fully manage 
a mixed use building containing commercial and residential units.  It is only the management 
functions in respect of the residential flats held by qualifying residential leaseholder which 
are transferred to RTM Company which places the focus for the RTM Company on 
instructing a managing agent who can deal with the residential parts.  However, the 
freeholder retains the management functions in the leases of the commercial parts.  There 
does not appear to be any proposal for the freeholder to have any right to comment upon or 
object to the selection of the managing agent in circumstances, which may arise, where that 
organisation is not suitable to be instructed in relation to both the residential and commercial 
parts (for example, if their experience is of wholly residential buildings). 

Further, it is difficult to see how it would work in practice for one managing agent to be 
appointed by the RTM Company to manage the residential flats let to qualifying residents 
including the common parts but also the commercial units, in circumstances where the 
freeholder  retains management functions in relation to the non-residential areas.  The 
managing agent would effectively have two clients. 

Further, and this is a point which also applies to the RTM Company instructing managing 
agents generally, the freeholder may have entered into a management agreement which 
cannot be terminated by notice at the point that the RTM Company acquires the RTM.  In 
those circumstances, if the RTM Company instructs a different managing agent, it is not 
clear whether the existing contract is frustrated or there could be residual liability on the part 
of the landlord for the remainder of the contract.  We would propose that the RTM Company 
retains the managing agent for the remainder of the contract before choosing to instruct 
another managing agent. 

If the proposal is for the managing agent to be instructed by the RTM Company to perform 
the freeholder’s management functions in relation to the non-residential or commercial parts, 
we do not agree to such a proposal, which could severely and detrimentally affect the 
freeholder’s revenues in respect of the commercial areas. 

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  
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Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: No 

Comment: No, we do not agree to this proposal. 

Where single buildings on an estate acquire the RTM and the freeholder continues to 
manage other buildings on the estate but all of the buildings on the estate share a common 
service charge and share facilities, there are practical difficulties in the management of the 
estate where one building is effectively managed separately. 

We have estates where there are multiple buildings which share common services such as 
porters, communal heating, communal gardens and security.  Difficulties arise in managing 
shared services where one or more blocks acquires the RTM but the remainder of the estate 
remains managed by the freeholder.  For example, there are porters undertaking shifts 
across the buildings 24 hours a day and management problems would result from having a 
situation where one or more blocks was managed by an RTM Company who decided that 
they did not require the services of the porter and the remaining blocks (where the freeholder 
retained management control) continued to employ a porter.  Further, some of our estates, 
which are split into several blocks, have entrance gates operated by key fobs.  If 
responsibility for the management of these areas was split because an RTM Company had 
acquired the RTM in relation to one block but not the whole estate, the security of the 
external areas could be compromised.  For these reasons we do not agree to the proposal 
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that qualifying residential owners of long leasehold interests of a single building on an estate 
should retain the existing right to claim the RTM over that single building. 

Question 26: Yes 

Comment: Yes, we agree to this proposal but only to the extent that the RTM Company is 
required to acquire the RTM over all of the buildings situated on the same estate in so far as 
those buildings share common facilities and a single service charge fund.  There can be 
difficult practical problems where one or more single buildings on an estate acquire the RTM 
but where other buildings on the same estate have not acquired the RTM and yet the whole 
estate shares common facilities and a single service charge fund.  Please see our response 
to Question 25. 

Question 27: Not Answered 

Comment:  

Question 28: Yes 

Comment: Yes, we agree to this proposal but only to the extent that the RTM Company is 
required to acquire the RTM over all of the buildings situated on the same estate in so far as 
those buildings share common facilities and a single service charge fund.  There can be 
difficult practical problems where one or more single buildings on an estate acquire the RTM 
but where other buildings on the same estate have not acquired the RTM and yet the whole 
estate shares common facilities and a single service charge fund.  Please see our response 
to Question 25. 

Question 29: No 

Comment: No, we do not agree to this proposal.  We beleive that the RTM Company should 
be required to acquire the RTM over all of the buildings situated on the same estate so far as 
those buildings share common facilities and a single service charge fund.  On that basis, we 
consider that the qualifying criteria and participation requirement should have to be satisfied 
across the whole of the estate and all of the buildings to be included in the claim.  Please 
see our response to Question 25. 

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  
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Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  
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Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  
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Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  
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Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  
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Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment: Yes, we agree to this proposal.  This will assist in ensuring that the RTM 
Company can obtain comparable cover to comply with its transferred management 
functions.  This would also go some way to allaying freeholders’’ fears that the RTM 
Company may not properly or sufficiently insure the building.  However, we consider that the 
duty to provide information should be placed upon the RTM Company that if the acquisition 
of the RTM proceeds, the RTM Company is placed under a duty to provide a copy of the 
insurance policy within 7 days of a written request from the landlord or agent on their behalf. 

In our view, the RTM Company should also be placed under a continuing obligation to 
provide the following documents to the landlord within 7 days of a written request post-
acquisition of the RTM:- 

1. A copy of the current insurance policy and certificate;



 631 

2. A copy of the most recent fire risk assessment in accordance with The Regulatory Reform 
(Fire Safety) Order 2005/1541; 

3. A copy of the most recent fixed wire (periodic) inspection; 

4. A copy of the most recent gas safety certificate (where communal gas is present); 

5. A copy of the most recent water hygiene risk assessment (if communal stored water is 
present); and 

6. A copy of the most rent certificate pursuant to The Lifting Operations and Lifting 
Equipment Regulations 1998/2307 (if there is a lift at the building). 

In the event of default, we would propose the sanction that the landlord can apply to the FTT 
to compel the RTM Company to produce the documents to the landlord. 

Question 91: Other 

Comment: In our view it is likely that the provision of the documents outlined in Question 91 
may lower the cost of securing insurance for RTM Companies.  However, the main 
determinative factor in terms of the cost of the premium is likely to be whether a low level of 
claims has been made at the building.  Our agents provide these documents, as a matter of 
routine, to an RTM Company before it acquires the RTM. 

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment: Yes, we agree to this proposal.  It is important that the RTM Company is required 
to provide a landlord with a copy of any contract of insurance entered into by the RTM 
Company but we consider that the obligation should be to comply within 7 days of the date 
of the request as if the RTM Company has not adequately insured the building, it may be 
necessary for the freeholder to consider doing so until such time as it is satisfied that its 
reversionary interest is adequately protected.  We consider that the obligation should be a 
continuing duty so that the freeholder can make further requests each year for a copy of the 
insurance policy. 

In our view, Schedule 7, paragraph 5 of the Commonhold and Leasehold Reform Act 2002 
(“the 2002 Act”) which extends Section 30A of the Landlord and Tenant Act 1985 to 
circumstances where the freeholder may request details about the insurance from the RTM 
Company is not widely known about or utilised.   
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 Section 30A will not apply where the building wholly contains flats let to qualifying 
leaseholders with no commercial or non-residential parts.  So, there will be a large number 
of buildings where the freeholder is currently not entitled to information about the insurance 
policy. 

It remains vital for the freeholder to obtain information about the insurance in order to protect 
its reversionary interest even if the building contains no “excluded units”. 

We would therefore prefer for there to be a separate continuing obligation on the RTM 
Company to provide the freehodler with a copy of any contract of insurance within 7 days of 
the request with the sanction that the freeholder can apply to the FTT to compel the RTM 
Company to produce the insurance policy in the event of default. 

Question 95: Yes 

Comment: Yes, it was necessary for us to obtain additional insurance, at our own cost, for 
the period 1 June 2018 to 24 October 2018 at a premium of £5,824.54 in respect of a 
building in London W2.  This became necessary because there had been a dispute between 
Directors of the RTM Company and subsequent financial difficulties of the RTM Company 
which led to them failing to adequately insure the building. 

Comment (2):  

Question 96: Yes 

Comment: Yes, we agree to this proposal.  It is vital, that the RTM Company has properly 
insured the building for the cover required under the lease and for the correct value.  If this is 
not done, there is currently no method of recourse available to freeholders to protect their  
interests other than to obtain separate insurance but that does not properly resolve the issue 
as there are risks that the insurance companies may not honour the policies if there are 
duplicate policies.  Further, the landlord has to pay for the cost of the additional or “top up” 
insurance policy without the ability to recover the costs of the premium from the RTM 
Company or the leaseholders. 

Question 97: Yes 

Comment: Yes, we agree to this proposal for the reasons set out in our response to 
Question 96 (see above). 

Question 98: Yes 

Comment: Yes, we agree with this proposal.  As freeholders, it is our policy to obtain 
reinstatement valuations on a five yearly basis with annual desktop reviews.  At present, 
there is no obligation on the RTM Company to do so despite the transfer of the management 
function to insure the premises to the RTM Company.  In our view, an RTM Company should 
be required to obtain reinstatement valuations on a regular basis and to provide a copy to 
the landlord with the insurance policy in order that the landlord can be satisfied that its 
reversionary interest is protected and the building is insured to its full reinstatement value.  

Question 99: There does not appear to be an “average” cost to obtain a reinstatement 
valuation as it will depend upon the type of building, the number of flats and the complexity 
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of the facilities and whether they include lifts, gyms, ponds or an array of other facilities that 
are becoming increasingly common. 

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 
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Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  
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Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  
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Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Associated Retirement Community Operators (ARCO) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Yes 

Comment (1): As outlined above, ARCO strongly agrees with the introduction of the term 
“residential unit” as this speaks to the intentions of the consumer/resident and what they 
were buying-in to. For these reasons though we believe that the Law Commission should 
clearly state that integrated service, care, support, housing and risk-transfer mixes like 
Retirement Communities are excluded from this definition. 

Comment (2):  

Question 5: Yes 

Comment: ARCO strongly supports the distinction which is being made here. The Law 
Commission correctly identifies that services are a crucial consideration in determining the 
extent and relevance of Right to Manage. In the case of Retirement Communities, both the 
long-term business model which underpins the delivery of these services and transfer of risk, 
and the integrated nature of the service which residents are buying-in to underline the case 
for an explicit exemption for this form of development. 

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 
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Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  

Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  
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Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  

Question 24: Not Answered  

Comment:  

Question 25: Not 

Answered Comment:  

Question 26: Not 

Answered Comment:  

Question 27: Not 

Answered Comment:  

Question 28: Not 

Answered Comment:  

Question 29: Not 

Answered Comment:  

Question 30: Not 

Answered Comment:  

Question 31: Not 

Answered Comment:  

Question 32: Not 

Answered Comment:  

Question 33: Not 

Answered Comment:  

Question 34: Not 

Answered Comment:  
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Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  
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Comment: ARCO strongly supports the suggestion that specialised provision such as 
retirement properties require a specialised code of practice.  Indications from the MHCLG, 
and in particular the Commission which Lord Best is leading in review of these codes, 
suggest that the ARCO Consumer Code is seen as a good model which is already operating 
very effectively in our sector. Indeed, the ARCO Consumer Code is the best established 
model for this sector. We would however reiterate that in our sector, most of the 
effectiveness of our code and standards process depends upon the reputational incentives 
which exist within the long-term operator model and that the proposals for Right to Manage 
would mitigate against this model. 

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  
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Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  
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Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 
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Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Other 

Comment: The attempt to define management functions by reference to the lease highlights 
a further issue which would be present for our members’ residents if a Right to Manage was 
exercised. Currently, many Retirement Community Operators agree to and outline such 
functions in other contractual documents, such as side-letters. It is unclear whether an agent 
coming in under Right to Manage would be obliged to take-on all of these functions and 
services and/or whether the obligation to provide such services would continue to rest with 
the original operator.   

From a resident/consumer perspective this could lead to a loss of crucial services or to such 
services being delivered to a lower standard. In our view the long-term incentive to honour 
these commitments would only exist under the long-term operator model which would be 
more difficult to achieve in our sector. 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: No 

Comment: ARCO would be extremely concerned if this proposal was carried through. 
Because of the integrated nature of our members’ long-term business models, much of the 
cost, complexity and risk of these regulated services is supported by revenue streams 
associated with the development as a whole (such as deferred fees), or with other onsite 
services.  

The proposal as it stands would allow new operators to “cherry-pick” only those services 
they saw as more straightforward or more profitable. For example, they might not be willing 
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to take on loss-making care services from the operator (which might be subsidised by the 
existing operator, and recouped via deferred fees).  

This in turn would be likely to significantly reduce the certainty and quality of services 
enjoyed by residents and would be likely to undermine future investment decisions. 

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 
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Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 
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Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  
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Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: No 

Comment: As with the proposals outlined in Question 87, these proposals would raise 
significant concerns for ARCO and our members.  

Because of the long-term nature of our members’ business models they are often willing to 
accept short-term losses on the way to realising a long-term return. Under this proposal 
though it would be possible for another operator to be brought-in and to leave the existing 
operator with significant debts, ongoing costs and long-term issues which had not been 
addressed. Even with the potential options of litigation, it would still make the model of 
establishing and running such developments more risky, knowing that they could be 
removed from the operator’s responsibility and then only returned in a much more 
concerning financial and operational state. 

Such proposals would be to the clear detriment of residents/consumers and would be likely 
to undermine future investments in our sector. 

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  
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Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Parkhurst Court RTM Company Ltd 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Other 

Comment: The responsibilities of the Directors of the RTM Company are considerable and it 
is advisable for them to obtain cover through a Directors and Officers Insurance Policy. 

 
 

 It seems unacceptable that the Directors, already 
giving a great deal of time, unpaid, to management work, additionally have to pay for such 
cover themselves. The Law Commission should suggest to the Government that either the 
law be amended to protect RTM Company Directors acting in good faith or the cost of such 
insurance should be paid for through the Service Charge. 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment: 
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Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 
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Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 
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Comment:  

Question 82: Not Answered 

Comment:  

Question 83: One major responsibility as a Director of a RTM Company can be as an 
employer. Some of the early difficulties experienced with right to manage at Parkhurst Court 
with regard to this have been addressed. For instance, the Leasehold Advisory Service right 
to manage information now mentions Transfer of Undertakings Protection of Employment, 
something neither it nor the solicitor brought to our attention in 2006-7. This responsibility as 
an employer should, however, be emphasised and would be an area where further advice 
and training would be helpful for RTM Directors. 

Question 84:  

Question 85: Other 

Comment: Sanctions for non-payment of service charges 

 
 most of the latter have had mortgages and Drivers  

recently a mortgage company has refused  
 

 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  
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Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 
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Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown): Capped costs 

Comment: At each stage of acquiring the right to manage, extending leases or buying the 
freehold, leaseholders are responsible for paying the freeholder's legal and surveyor costs. 
While this might appear fair as it is the leaseholders' choice to take the action, nonetheless 
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the freeholder's fees, as well as those of leaseholders, can escalate if the freeholder 
chooses to challenge or delay the procedures.  

This meant 
leaseholders were forced to pay unnecessary legal and surveyor costs for both sides due to 
the freeholder's tactics. The Law Commission should recommend a ceiling on the 
freeholders' chargeable costs be introduced. 

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Other 

Comment: 13. At each stage of acquiring the right to manage, extending leases or buying 
the freehold, leaseholders are responsible for paying the freeholder's legal and surveyor 
costs. While this might appear fair as it is the leaseholders' choice to take the action, 
nonetheless the freeholder's fees, as well as those of leaseholders, can escalate if the 
freeholder chooses to challenge or delay the procedures  

 

 
The Law Commission should recommend a ceiling on the 

freeholders' chargeable costs be introduced. 

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 
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Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 
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Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: HM Land Registry 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  



 667 

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  
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Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Other 

Comment: Chapter 6 of the consultation paper refers to using HM Land Registry’s 
information to establish an address for service on the landlord. There are limitations in 
respect of the address for service details we hold, which may make this approach less 
effective than you intend.  Whilst HM Land Registry publish details on how to update 
address information and provide the option to have an email address for service detailed in 
the register, the onus is on landlords to inform us of any changes.  In our experience this 
often gets overlooked, and we do not currently have a mechanism for ensuring that this is 
done in all cases. 

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 
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Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 
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Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 
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Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Other 

Comment: Chapter 9, paragraphs 9.35 and 9.41(3) - Option 4 (referring to the proposed 
length of time that the RTM company and/or landlord would have to respond).  We have an 
interest in how you plan to enforce the proposed time limit to grant consents, including 
whether there would be any sanction for non-compliance.   There could be particular 
significance where the consent is an ‘approval’ relating to a leasehold or contractual 
covenant that is required to be obtained by the leaseholder by virtue of the entry of a 
restriction on the register of title. 

Question 103 (4):  
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Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  
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Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  
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Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  
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Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered
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Name:  

Organisation: The Compton Group 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  
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Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 
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Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1): 

Comment (2): 

Comment (3): 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  
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Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  



 687 

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 



 688 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 
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Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Yes 

Comment: I am writing on behalf of various ground rent owning companies which trade as 
The Compton Group (www.comptongroup.com). The Group has over the last 30 years built 
up a ground rent portfolio of some 55,000 property interests, including freehold and 
leasehold reversions as well as rent charges. Our in-house block management company, 
Compton Property Management Limited (“CPM”), manages some 2,500 units across 
England and Wales. CPM manages blocks only where the Group is the landlord. 

Over the years we have had a few blocks go RTM; our basic approach has been not to 
stand in the way of leaseholders’ wishes. Block management is never a one-way street for 
the landlord; it can frequently be a bed of nails. It will also come as no surprise to you to 
learn that some leaseholders are not always a delight to deal with. If leaseholders want to 
take over the management of their block, that is fine by us. On that basis, I have not felt it 
necessary to respond to nearly all the questions raised in your Consultation Paper. 

However, there is one area which does concern us, i.e. what happens when an RTM 
terminates. In particular, how are we, as landlord, supposed to know that management 
obligations have been re- imposed on us? As far as I am aware, this is already a live issue, 
as it is not addressed in the existing RTM legislation. 

The term “right to manage” is a misnomer: it is actually the obligation to manage. The right, 
such as it is, is the ability to charge fees in return for carrying out the obligation to manage. 
This fundamental misdescription leads to difficulties in establishing what happens when the 
RTM company no longer enjoys the “right” to manage. If the term “obligation to manage” 
were to be used instead, it would be immediately obvious that someone has to step in and 
take over responsibility when the RTM company fails. 

Generally speaking, most of the obligations that a block manager has to fulfil are relatively 
low key. Failure to carry them out will not lead to catastrophe. If the grass is not cut or the 
bins are not emptied, it is not the end of the world (pace the odd leaseholder). However, 
there is one block management obligation that is absolutely essential: that is the obligation to 
insure. If the block is not insured and it burns down, the outcome could be ruinous for both 
the landlord and the leaseholders. In this respect, it is absolutely critical that whoever is 
obliged to insure should be made fully aware of this responsibility. It is not good enough for 
the responsibility to insure to be passed back to the landlord (as you suggest, for example, in 
paragraph 11.97) without some mechanism for the landlord to be notified that they are now 
back on the hook for block management responsibilities, including insurance. You may think 
rather breezily that such obligations can pass as a matter of law, but that is hardly fair on the 
landlord (or, indeed, a third party manager) if they are wholly ignorant of the re- imposed 
responsibility until some catastrophic event occurs. 
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You will also appreciate that, in circumstances where the RTM company has got into 
financial trouble, there is every possibility that the obligation to insure has been overlooked 
by the directors of the RTM company. When funds are short, it tends to be the suppliers who 
shout the loudest who get paid first. And obviously the insurance company will not be overly 
concerned if the insurance premiums are not paid: no premium, no cover. Indeed, I wonder 
how many landlords even now are going about their business, oblivious of the fact that an 
RTM company has failed and that the obligation to insure (and to re-build) has landed back 
in their lap. 

Accordingly, a statutory procedure should be established whereby, if management 
obligations are to be re-assigned on the failure of an RTM company, those on whom the 
obligations then fall should have adequate notice before assuming the legal responsibility of 
fulfilling management functions. In particular, the re-assignment of responsibility should not 
take place without the landlord (or third party manager) first being given, say, 14 days’ 
notice. Of course, the issue will then become how is notice to be served on the landlord and 
by whom. It seems to me that, as the original setting up of the RTM required participation 
from leaseholders owning at least 50 percent of the flats, it would not be unreasonable to 
have a similar requirement for the obligation to manage to be re-imposed back on the 
landlord and, until that happens, legal responsibility for the management functions should 
not pass to the landlord. Certainly, it would be wholly unfair if the management 
responsibilities (which had been taken away from the landlord in the first place) could simply 
by operation of law be re- imposed on the landlord without the landlord even being aware of 
such re-imposition. So, to answer the questions posed in question 124, “yes” to both 11.83 
(1) and (2), provided an appropriate mechanism, including a suitable notice period, for 
notifying the landlord is put in place. 

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  
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Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Y/N/O (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  
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Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: ARMA 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes on the assumption that the RTM process is improved in line with proposals in 
this 

paper 

Question 2: Not Answered 

Comment: Increase the number of RTMs – Possibly 

Acquiring single-building RTM’s 

Acquiring multi-building RTM’s – more likely 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): Multi-building more likely 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: No 

Comment: No – Q7 & Q6 are mutually exclusive and 6 will incur lower legal costs 

Question 8: Yes 

Comment:  
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Question 9: Yes 

Comment:  

Question 10: No 

Comment: No – It is inevitable that directors will leave over time, causing the RTM to 
collapse which is in no-ones interest. The higher the interest at the start the less likely this 
will be. 

Question 11: Yes 

Comment:  

Question 12: No 

Comment: No – managing commercial property is very different from managing ones own 
block of flats. It will be unfair to the commercial units. Perhaps a compromise would be if the 
commercial 25% agrees to the RTM or see Q13. 

Question 13: Yes 

Comment: See q 12 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Yes 

Comment: Yes – although the chance for an owner to make some development income will 
be attractive, effectively ceding control of part of their property may deter them. 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  
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Question 21: Not Answered 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment: Yes to both 

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment: Yes although this will increase complexity and hence 

cost Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  
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Question 34: Yes 

Comment: Yes. However There are difficulties with developments which include estate 
amenities where not all properties either go RTM or go separately. On balance there is a 
need to ensure that common areas including gardens, roads etc are adequately maintained 
and funding responsibilities contained in the leases are still enforceable even though they 
may not be members of the RTM. 

Question 35: Yes 

Comment: Yes. However, thought needs to be given to how voting rights would be allocated. 
If limited by share this can easily be achieved through different share types. Currently, if 
limited by guarantee it would be equal voting rights. Whilst this is less of an issue on a single 
block it is likely to lead to complications if the criteria for going RTM is expanded to include 
multiple blocks/estates. As a side note it is not easier to move in/out of a Ltd by Guarantee 
than a Ltd by Share. The process is the same 

Question 36: Yes 

Comment: Yes. It is sensible to keep all differing legal relationships between Leaseholder, 
Landlord and Freeholder separate and not confuse the purpose of the vehicle being created. 
This is in the interest of transparency for all parties 

Question 37: Yes 

Comment: Yes to both on the basis that the Chapter 4 recommendations are implemented re 
majority per block buying into the process. 

Question 38: Other 

Comment: N/A but ARMA members have reported this. 

Question 39: Other 

Comment: N/A but ARMA members have reported this. 

Question 40: No, they shouldn’t be relaxed. They are a limited entity the same as any RMC 
or other limited entity and the officers of those Companies should be bound by all the same 
rules as any other. The intended purpose of the entity should have no impact on the legal 
framework they work within. 

Question 41: Yes 

Comment: Yes, and in addition Members should be able to initiate legal action against 
Directors; Directors should not be able to vote in a new Director as this should be a 
members vote only; 3rd parties should be voted in on an alternate director basis with limited 
rights only. 

Question 42: No 

Comment: No. It should be mandatory as RTM directors will either be making decisions 
themselves or instructing their agents on matters that directly affect the safety of their fellow 
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residents.It is important that this training is carried out by appropriate professionals that can 
highlight both the legal framework compliance but also the risks and rewards of the full 
process that they will be entering into. It should be online (RTM directors will have day jobs) 
and free. A suitable candidate to provide tis training is LEASE.Yes. This ensures that all 
parties are protected by a proper professional party where both the Leaseholders and the 
Freeholders interests remain in line. For example if the Leaseholders don’t wish to maintain 
the building to an appropriate standard in an attempt to reduce costs it is possible that this 
puts the Freeholder at risk if they are responsible for insuring the development.  

Question 43: Yes 

Comment: Yes. This is currently available for RMC Directors through Companies House so it 
makes sense to extend this to RTM’s. However, there would be specialist knowledge 
required to go alongside this if this path was to be taken. 

ARMA also provides a portal that is free for ARMA member clients. 

Question 44: Other 

Comment: It is roughly a 50:50 split. Some Leaseholders will go down the RTM route as they 
see it as the only way to remove themselves from an unscrupulous agent (perhaps due to 
lack of knowledge of options available). Whilst others use it to genuinely be able to take 
control from the Landlord but are still happy to have an agent appointed. 

Question 45: Yes 

Comment: Yes. This ensures that all parties are protected by a proper professional party 
where both the Leaseholders and the Freeholders interests remain in line. For example if the 
Leaseholders don’t wish to maintain the building to an appropriate standard in an attempt to 
reduce costs it is possible that this puts the Freeholder at risk if they are responsible for 
insuring the development. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Anywhere with a commercial unit, not where more than 25%. The existence of a 
commercial unit introduces complexities in it’s own right, not the extent to which they exist. 

(2) The number of units are less of an issue although larger buildings will likely be more 
difficult to manage. More applicable are other factors such as over 18m height (following 
Grenfell), or where multiple buildings/estates are part of the same RTM (if these changes are 
introduced). 
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(3) Yes to both

Question 47: Other 

Comment: As stated above we don’t believe number of units should be the single 
determining factor but as a general rule for looking at complex buildings it is indicative. Even 
10 units are likely to turn over £11k in service charges and hold a further £55k in reserve 
funds. Five units fits in with the number of units where accounts can be required . 

Comment (1):  

Question 48: Other 

Comment: See response to Q.46 

Question 49: Other 

Comment: This should be looked at from two perspectives. 

(1) Initial set-up/legal costs should not be allowed as this opens it up to abuse of the service
charge funds

(2) A reasonable annual administrative costs, should the RTM be successful, then yes i.e
accounts preparation, confirmation statements, management fee etc

(3) The RTM should not be able to recover its legal fees against a leaseholder where the
leaseholder has won

Question 50: No 

Select percentage: 

Comment: No as it would not make any difference to valid claims however it would remove 
the risk of potentially unfounded claims being processed in an attempt to win monies from a 
freeholder as it would remove the risk of RTM members needing to fund the cost. This would 
likely open it up to abuse. 

Question 51: No 

Comment: No but it would be sensible to ensure that the notice requirement cannot be used 
as a technical blocking point by a freeholder. This also helps avoid smaller self interest 
parties from gaining control without the knowledge of other leaseholders. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  

Comment (1): Yes the process will be marginally shorter. Possibly £50 per unit cheaper. But 
this should help ensure everyone is invited to join the company. 

Comment (2) (estimate time/money saved): 

Question 53: Yes 
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Comment:  

Question 54: Yes 

Comment:  

Question 55: Other 

Comment: Yes, however later counter arguments should be permitted to be lodged with the 
approval of the tribunal 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: Yes to all 

Question 57: Yes 

Comment: Yes to both 

Question 58 (dropdown):  

Comment: Yes as this provides more certainty. We are unable to confirm the percentages of 
cases this may make a difference to 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment: Yes – depends upon solicitors costs of the Landlord. Potentially £2k 

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment: Yes to both 

Question 64: Yes 
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Comment: Yes to all 

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment: Yes to all 

Question 67 (1) (Y/N/O): Yes 

Comment: Yes 

Question 67 (2) (Y/N/O): Yes 

Comment: Yes to all 

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment: Yes to all 

Question 71: Yes 

Comment: Yes to all 

Question 72: Yes 

Comment: Yes. This allows sufficient time to provide all required information should a S.93 
request be made 

Question 73: Yes 

Comment: Yes. It is important to all parties there is a clear date to work to for handover 
purposes 

Question 74: Yes 

Comment: Yes as long as it does not override the 3 months to provide a shorter timeframe. It 
needs to ensure there is sufficient time to provide proper information 

Question 75: Yes 

Comment: Yes, this would make things easier and clearer for all parties involved. 
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Question 76: Yes 

Comment: Yes. Although the information provided can be extensive it is not information that 
should not be easily available for the Landlord if management is in line with good practice. 
However they may be cases that the information has not been made available to the 
landlord (such as plans from the developer) and it will involve considerable time and 
expense to be paid for that information to be made available. The Tribunal should agree that 
the cost to provide the information is disproportionate. 

Question 77: No 

Comment (1): No, the information provision could lead to other consequences or could be 
used as a ploy to acquire information that is not going to be used for the purpose of the 
RTM. 

Comment (2):  

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: A fixed period of 60 days. To ensure that all parties are well aware in advance of 
the timeframes to which they must work. It leaves the process open to abuse regarding 
applying for exceptional circumstances which would be a waste of time and money for all 
parties in most cases. 

Question 79: Yes 

Comment: Yes. It is important the freeholder/landlord maintains a relationship with the RTM 
company as they still hold the interest in the property and should remain as transparent as 
possible about any changes in circumstances 

Question 80 (1) (Y/N/O): No 

Question 80 (2) (Y/N/O):  

Comment: No. It would be excessive to need to provide copies of every lease, especially if 
the criteria was widened to include multi buildings and estates. This could become very 
costly in terms of time and money. A representative sample should be obtained including 
one for each block and then professional judgement made as to whether more are needed to 
effectively run the RTM. This is a prime example of why using a professional managing 
agent is in the interest of the RTM moving forward. 

Question 81: No 

Comment: No – as stated above 
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Question 82: Other 

Comment: In principle yes. However, it should be on the RTM Company to enter into the 
contracts with suppliers themselves rather than doing this through the Landlord. They should 
be informing the Landlord where they don’t wish to novate the contract so it can be cancelled 
and then in addition informing both the Landlord and the contractor where they wish to move 
the contract into the name of the RTM. 

Question 83: None 

Question 84:  

Question 85: Yes 

Comment: Yes – Management can be interpreted differently by different people. The 
definition of management to be enhanced. 

Question 86: No 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Not Answered 

Comment: n/a 

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment: Yes – at least 3 years claims history 

Question 91: No 

Comment: No as this should not make any difference but it does ensure that a quote is 
provided on an accurate basis. 

Question 92: Yes 

Comment: Yes. Both Freeholder and RTM Company to be registered as having an interest 
on the policy or ensure there is a general interest clause on the policy where anyone's 
financial interest are automatically noted. 

Question 93 (1) (Y/N/O): Yes 

Comment:  
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Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: Yes 

Comment: Yes – common parts, POL and landlords taking out separate cover to cover the 
difference. 

Comment (2): Unable to provide difference as it is scheme dependant. 

Question 96: Yes 

Comment:  

Question 97: Other 

Comment: Yes but in (2) that leaves the current year exposed – it would be better to 
increase the immediate insurance.ie (1) should be “and” rather than “and/or” 

Question 98: Yes 

Comment: Yes – 3 yearly frequency in line with RICS recommendations. This can also 
decrease costs as in general insurance premiums tend to increase faster than the 
valuations.  

Question 99: Desk Based from £95 + VAT 

Visit from £350 +VAT 

 

Question 100: The debt should remain with the Landlord and not be handed to the RTM 
company. It would not be enforceable by the RTM company as it is not in their name so this 
practice should not be encouraged. It should be the purpose of the financial handover to 
carry out a reconciliation of what the Landlord has billed on account compared to what 
expenditure has been incurred up to the date of the RTM. Any balance due back to the 
Landlord should be pursued by them and any credits should be paid by the Landlord back to 
the Leaseholder and not passed to the RTM. With the exception of any reserve funds held. 

However to overcome the lack of incentive for the landlord to pursue the debts one possible 
option would be to explore whether the debt can be sold by the landlord to the RTM for a 
nominal value (£1). That would give the RTM the ability (and incentive) to pursue the 
outstanding debts. 

Comment:  

Question 101: No 
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Comment: No. This may be easy for simple blocks but the landlord wil need time to calculate 
the split of funds where all blocks share one service charge schedule. There is likely to be 
different contributing percentages per unit/block and the figure cannot just be taken based 
on uncommitted funds held in the bank at date of acquisition. It should be a minimum of 2 
weeks for the first 50% and then 3 months limit on the remainder. This then runs in line with 
best practice on dealing with handovers of lost managements between agents as the 
process has a lot of similarities 

Question 102: No 

Comment: No. Not due to the RTM company. They start from a zero position and bill out 
their first demands when the lease allows. This also argues for an RTM needing to run in the 
line with either the financial year or an interim billing date as per the lease. Any arrears 
collected that pre-date the acquisition will be based on the financial reconciliation that takes 
place and will be due to the Landlord 

The problem here is that there is absolutely no incentive for the landlord to pursue 
outstanding debts – some leaseholders have intentionally run up large debts and used the 
RTM process to absolve themselves from having to pay them. Starting from zero and billing 
out when the lease allows does not permit them to pay any bills in the interim, particularly 
where payments are late. A solution is as per Q100 

Question 103 (1) (Y/N/O): Yes 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment: 1) Yes 

2a.Joint advisors – may be a good solution if chosen by the RTM Company subject to 
advisors meeting defined criteria. If not decided by the RTM Company potentially the RTM 
Company could feel there is some bias in the advisor taking the view of the Freeholder as a 
number of RTM’s are set up due to dissatisfaction with the freeholder. The advisor should be 
independent ie not a fellow director or resident 

2b. Concern that there could be differing views between the 2 parties and by adopting this 
approach it could lead to delays e.g. if the Freeholder grants consent but the RTM Company 
does not. 

2c. Requiring the RTM Company to pass to a set period of time would be satisfactory – say 
14 days. 

3. Yes. Agree that goes to RTM company first and then Freeholder. Potentially give 14 days 
for each party. There is a concern that 7 days in some instances will not provide the RTM 
Company with sufficient time if the consent required is not straightforward – for example a 
licence for alterations. 

Option 4 is preferable based on existing system with fees being fair and reasonable and not 
a cost cap. 

Question 103 (3) (Y/N/O): Yes 
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Comment: 3. Yes. Agree that goes to RTM company first and then Freeholder. Potentially 
give 14 days for each party. There is a concern that 7 days in some instances will not 
provide the RTM Company with sufficient time if the consent required is not straightforward – 
for example a licence for alterations. 

Option 4 is preferable based on existing system with fees being fair and reasonable and not 
a cost cap. 

Question 103 (4):  

Question 103 (5): Option 4 is preferable based on existing system with fees being fair and 
reasonable and not a cost cap. 

Question 104: There is potential duplication of costs on notice of transfer fees, arrears 
collection if lessee fails not pay service charge or ground rent on time and presale packs 
especially if ground rent remains collected by freeholder. 

Concern on capping costs as they may not be reflective of the time involved – e.g. licence of 
alterations could involve a time intensive application if what is proposed is complex such as 
full refurbishment of flat and the fee may include review of all time plus surveyors site 
inspection to ensure protection for the RTM Company/Landlord. 

If fees are capped, this thorough review may be compromised. 

Notice of transfer fee potentially £85 + VAT 

Average fee for presale pack in Midlands is £300 + VAT and is reflective of time involved. 

Question 105: Yes 

Comment: In light of recent case law, yes. 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment: Yes, the tribunal includes Leasehold Management experts and will have a far 
better understanding of the disputed matters than the county court. 

Question 108: Yes 

Comment: Yes, with more disputes being able to be appraised and ruled on by one party the 
process would be quicker with fast track arrangements and potentially lower costs. 

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 
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Comment: Agreed. Disputes between the RTM Company and any third party should be via 
county court proceedings. 

Question 111 (2) (Y/N/O): Other 

Comment: Mediation or arbitration could form part of the dispute process with the ability to 
put the matter before the tribunal, on the proviso that other steps within the dispute 
resolution process had been tried first. 

Question 112: Mediation could be of considerable benefit in the early stages to inform the 
potential RTM of the extent of the responsibilities, appurtenant lands and so forth that they 
will be taking care of. This will also help the lanlord/managing agent to start to collate the 
information required. 

Question 113: Yes 

Comment: Yes. Perhaps a level of scaled costs (capped) for specific matters that are 
deemed to be reasonable. 

Question 114 (dropdown):  

Comment: An amalgamation of items three and four. 

Question 115: 2b 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment: Yes, but only where the landlord has started to incur costs. 

Question 118: Yes 

Comment (2): Yes. Claim fails – 100%; Claim withdrawn – 100% and Struck out – 100% 

Question 119: Other 

Comment: Agree, however who will determine unreasonable behaviour? Would this be a 
separate fast track application to the tribunal with further costs and delays being incurred? 

Question 120: Yes 

Comment: Yes, this is likely 

Question 121: Other 

Comment: The presumption is only necessary if leaseholders are unaware of S20C. If the 
leaseholders are unrepresented then yes. If the leaseholders are represented then no. 

Question 122: Not Answered 
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Comment: N/A as no personal experience of this. 

Paragraph 

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment: Yes, to both 

Question 125: Yes 

Comment: Yes.to both 

Question 126: Yes 

Comment: Yes 

Question 127: Yes 

Comment:  

Question 128: Other 

Comment: Thirty days is reasonable provided that a professional managing agent is 
appointed, otherwise the strike off arrangement should be set to sixty days where self-
management occurs. 

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment: Yes. Subject to qualifying member criteria and adherence to Romcom Mems and 
Arts. 

Comment (2):  

Question 133: Yes 
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Comment:  

Question 134: Yes 

Comment: Yes, although a preference for management reversion as per the lease should be 
the default position, unless a specific application is made to the tribunal for the appointment 
of a manager. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Undoubtedly yes! We would expect for take up of such an option to be 
medium to high. We should not underestimate the level of lethargy and ignorance that exists 
in terms on the part of some leaseholders who will often be in dispute with their landlord and 
see RTM as a quick means to an end, without adequate forethought or consideration to the 
longer-term management prospects for a residential scheme and those that reside there. 

Comment:  

Question 136: Yes 

Comment: Yes. Only in cases of reckless or significant statute law breaches. 

Comment (2):  

Question 137: Yes 

Comment: Yes. 

Question 138: Yes 

Comment: Yes, however the position of statutory and civil liability should be established for 
the period in the interim, where an application has been made by the landlord and where the 
tribunal has not determined the matter. It is our contention that the landlord should be 
considered the responsible party for the management of the scheme during this period. 

Question 139: Other 

Comment: Yes; subject to our response to question 138 being taken into consideration. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment: Yes, however the position of liability should be factored to ensure that the 
incumbent is not prejudiced or held to account and limited liability should exist. 

Question 142: Yes 

Comment: Yes, as long as the same Directors are not allowed to participate. 
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Question 143 (comment): Although, it would seem reasonable for a two year term, which 
should allow for adequate planning and success of a subsequent RTMCo. Refer to Q 142 re 
directors standing again. 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: The Berkeley Group Holdings plc 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: (a) Agreed. 

(b) For large estates, consisting of both leasehold properties and freehold houses which all 
pay towards the same service charge, freehold house owners should also be permitted to 
participate in the exercise of a RTM in respect of the estate as a whole. 

(c) House owners should be entitled to participate and should be included in establishing the 
participation requirement if the terms of their transfer require the payment of contributions to 
the same costs as are payable by tenants under their leases. 

(d) The Government has already announced its intention to allow freeholders who pay the 
same service charge costs as leaseholders to have similar rights of challenge as 
leaseholders are entitled to under the Landlord and Tenant Act 1985. 

Question 2: Other 

Comment: In our experience the sale of leasehold houses is limited but it is appropriate for 
the reasons explained above that both freeholders and leaseholders of houses should be 
entitled to participate and be included in the qualification criteria for multi-building or estate 
RTMs 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1): Agreed. This is consistent with the Commission’s enfranchisement proposals 
and such a definition could permit freehold houses to also be included in RTM rights. 

Comment (2):  

Question 5: Other 

Comment: (a) It is ridiculous to suggest that landlords construct deliberately complex 
structures to avoid RTM claims (para 2.47). 
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(b) Any revision of the “self-contained building” test should be only permitted having fully 
considered the practical application of RTM to all types of buildings and in particular to 
complex and multi-building structures. 

(c) The example at para 2.64 and the exploration of the permutations that are possible, 
illustrates the potential myriad of RTMs that could apply to just one block or estate. This 
undermines and threatens the good and proper management of the blocks and buildings 
and could lead to uncertainty as to the proper division of responsibility for the various parts 
of the buildings, between the RTMs, the landlord, the leaseholders and any non-qualifying 
tenants. This will also inevitably increase the costs for all parties and management time 
involved. We cannot see how this maintains the status quo when a RTM is intended as a 
non-fault right. 

(d) In the context of RTM, the test that the part of the building must be capable of 
independent redevelopment may seem inappropriate. However, in relation to a RTM of part, 
it does seek to ensure that consideration is thereby given as to whether that part can be 
effectively managed independently from the remaining parts of the building or estate. 

(e) There should always be autonomy and separation of management. This should be the 
real focus and test: Can the part be independently managed? This is the purpose of a RTM 
and therefore it should only be exercisable in circumstances where this is possible. It should 
be a question of good estate management (a well understood concept) as well as a 
consideration of the physical attributes of the building, estate and part thereof and the terms 
of the leases (and if applicable house transfers) and any other title, planning and contractual 
documents relating to the building or the estate. 

(f) There should be a consideration whether practicably the part can be managed separately 
and whether it can legally, by reference to the service charge arrangements in the lease and 
any other title documentation relating to the building or estate. As part of that consideration, 
the terms of existing management contracts, and in particular building and mechanical 
equipment warranties and guarantees should be reviewed (see response to question 82 in 
respect of management contracts). Statutory duties and responsibilities relating to those 
parts must also be taken into account, most importantly building control and fire regulations.. 
There must at all times be a clear division of responsibility and liability between the different 
parts. 

(g) This would remove the uncertainties around the treatment of appurtenant property and 
the implications that flow from it. 

(h) Additionally, any legislative changes would also need to clarify the responsibilities of the 
RTM Co. and the landlord for the different parts of the building and of the estate if the RTM 
is only of a part. 

(i) It is common practice to have different schedules for the various heads of service charge, 
typically an estate charge for the external common parts, block charge for the external parts 
of the building, and, if a mixed use scheme, an internal block charge for the residential parts 
and a separate internal block charge for the commercial parts of the building. The test for 
independent management could be linked to consideration of the terms of the leases (and 
transfers, if applicable) and in particular the division of the heads of services. 
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(j) We would suggest that a better test to establish tenant qualification and participation is to 
allow all long leaseholders who, under terms of their lease, are required to contribute to the 
same costs as another tenant by way of the service charge. This is the test for determining 
which tenants qualify for membership of a tenants’ association under the Landlord and 
tenant Act 1985. This ensures the exercise of a RTM is linked to the management attributes 
of the building or part, as well as its physical attributes. Therefore, residential tenants alone 
could seek a RTM for the internal residential parts of the building but would need the 
participation of the other tenants in the block and/or estate who pay towards the block and/or 
estate service charge if they sought a RTM for the block and/or estate. 

(k) If the test for a RTM of part was linked to the above, this may reduce the need for expert 
evidence and complex analysis for the vast majority of buildings. 

(l) We would also want protection introduced into the RTM legislation to ensure that a RTM 
cannot be exercised in a multi-block site until the development of the whole estate has been 
completed. It is important during this period that management remains with the landlord. As 
we discussed in our representations regarding the Law Commission’s proposals for 
Commonhold, on large regeneration schemes, it may take many years for the landlord 
developer to finish the scheme. For some schemes the development period may be a period 
of 20-30 years .During this development period: 

i. The landlord may wish to add additional land and/or vary the estate areas and common 
facilities (including any located within a building e.g. a gym) to accommodate changes in the 
master planning and changes in consumer demand. 

ii. It is important that the developer’s overall concept and standards for the scheme are 
maintained to ensure a viable and attractive scheme is established where people want to 
live, work and play. The importance of “Place-making” should not be undermined by the risk 
of parts of the scheme “breaking away” and introducing their own standards or varying the 
building or estate regulations. 

iii. Buyers and investors need assurance that during the initial “Place –making” period that 
the scheme will be developed and maintained to the standards promised by the developer. 

iv. The developer must have the ability to control its financial risk as much as possible if it is 
to make the long-term investments required to enable a regeneration scheme to proceed. 
Anything that increases risk during the development period is deeply unattractive and could 
threaten the scheme’s viability. 

4 

v. Management contracts will be linked to warranties and guarantees which may be 
undermined or invalidated if terminated. See our response to question 82 in this respect. 

Please also see our comments in response to questions 33, 48 and 103 regarding the need 
for further “Place-making” protections. 

Question 6: Other 

Comment: See comments above 
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Question 7: Other 

Comment: (a) See comments above. 

(b) There should be judicial discretion if it is shown that the service charge arrangements as 
set out in the lease and any transfers do not work or are not correct from a good estate 
management perspective. This could follow the statutory right in sections 35- 37 of the 
Landlord and Tenant Act 1987 which permits a variation of the lease where it makes 
unsatisfactory provision for management and service charge matters. 

Question 8: Not Answered 

Comment:  

Question 9: Other 

Comment: See comments below. The one qualifying tenant should constitute the greatest 
interest in the premises. 

Question 10: No 

Comment: (a) We disagree. We believe the qualification threshold should remain at two 
thirds. RTM may be a less significant interference but currently remains only a residential 
long leaseholder’s right. They should therefore have the predominant interest in the building 
which must be residential. 

(b) In a mixed use block it is unfair to deprive long leaseholders of the commercial parts a 
right to participate in the membership or have any say in the management of the building 
when they equally contribute to its costs of upkeep and management. RTM is a “no-fault” 
right but its exercise should not put other tenants, such as commercial tenants in a mixed 
use scheme, at a disadvantage or disenfranchise them from participation in the management 
of the building or estate when they pay the same service charge. 

(c) If the qualifying criteria for a tenant is opened up to all leaseholders or was similar to 
membership of a Tenants’ Association (all those that pay towards the service charge) then a 
lower threshold may be appropriate. 

(d) We would also bring the qualifying criteria for tenants in line with that for collective 
enfranchisement to prevent tenants who hold leases of more than two flats from qualifying. 
We see no reason for the distinction. 

Question 11: Other 

Comment: The arguments that you make regarding the risk of dispute and deadlock apply 
regardless of the number of units and tenants. 

Question 12: No 

Comment: (a) We disagree. If the qualifying premises threshold is reduced to only 50% then 
potentially the remaining 50% could be commercial tenants or other non-qualifying tenants 
who are effectively disenfranchised from participation in the management of the building or 
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estate by this non-fault right. A 25% threshold at least ensures it is only when the building is 
predominantly residential that this RTM right can be exercised. 

(b) See comments in response to question 10. 

(c) The current statutory arrangements under section 103 of the 2002 Act (regarding the 
payment of services charges in respect of any non-qualifying parts of the building) is 
unsatisfactory. This places the landlord under a primary obligation to pay those service 
charges, whether received from the commercial tenant or not, and regardless of the terms of 
the commercial lease. 

(d) We would make similar observations as we made regarding your collective 
enfranchisement proposals for leasebacks of any flats of non-participating tenants and 
commercial units (see response to question 31 of that consultation). The landlord remains 
legally responsible for the provision of the services under the lease but is no longer in control 
of the management of those “non-exclusive” services. 

(e) It would be more appropriate if the RTM co. was deemed to be the landlord under the 
commercial leases in respect of the management functions as it does in respect of the 
residential leases. This places the RTM co. and commercial tenant into a direct relationship 
regarding the collection of the service charge. The RTM co. would become directly 
responsible to the commercial tenant for the proper performance of the management 
functions. 

(f) The terms of the commercial leases in respect of the management functions should be 
observed by the RTM co. unless it is shown that they are shown to be unfair and do not 
enable the RTM co. to recover 100% of the costs which should be payable in respect of 
those commercial parts of the building. Only then should the landlord be required to fund any 
shortfall of the service charge. Section 103 (4) should be amended in this respect. 

Question 13: Not Answered 

Comment: (a) Again, we would say it is ridiculous to suggest that landlords deliberately 
design and construct their developments so as to ensure the building has more than 25% 
non-residential space. 

(b) If the 25% threshold is removed, the employment of professional managing agents 
should at the minimum be required. 

(c) In addition, we would argue that section 103 should be revised as we suggest above in 
our response to question 12. 

(d) The landlord should also have the option to require the RTM co. to take over the 
management of all parts of the building, including those parts exclusively used by the 
commercial tenants. This is what often happens in practice by the employment of the same 
managing agent (your para. 2.129) but this should be put on a statutory footing to ensure a 
comprehensive and joint approach to the management of the building and /or estate as 
whole. 

(e) If not, there should be a requirement that if the landlord retains management ofthose 
parts exclusively used by the commercial tenants that the managing agents employed for 
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both parts must cooperate in respect of the proper management of the building or estate as 
a whole in accordance with the obligations owed under the leases and other contractual and 
title documentation, and statutory obligations relating to the building and/or estate. 

(f) The RTM co. should be required to consult with the landlord as to the appointment of its 
proposed managing agents and be required to consider any representations that it makes. If 
it fails to do so without proper reason the landlord should be entitled to challenge the 
appointment in the Tribunal. 

(g) The commercial tenants, if long leaseholders should also be treated as qualifying tenants 
and have a say in the management of the building and how service charges are deployed, 
particularly for those parts exclusively used by them to the exclusion of the residential 
tenants. You make this argument for shared ownership tenants but it equally applies to 
commercial tenants in a RTM scenario who are paying towards the same service charges. 

(h) Please also see our responses to question 10 above. 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Other 

Comment: (a) If the building is already managed as a whole or by the same managing 
agents, split ownership should not be a barrier to a RTM claim. 

(b) We would make the same observations as we made regarding acquisition of a part of a 
building or estate in response to questions 5 & 7. 

Question 20: Yes 

Comment:  

Question 21: Not Answered 

Comment:  
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Question 22: Not Answered 

Comment:  

Question 23: Yes 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Other 

Comment: (a) Agreed but we believe the overriding test should be can that building be 
independently managed and are the service charge arrangements in the lease set up to 
permit separate management and recovery of the service charge costs-see our comments in 
response to question 5.These apply equally to a single building in an estate. 

(b) This right should only be retained on the basis that the uncertainty surrounding shared
appurtenant property is clarified so that the RTM co. of one block cannot take over the
exclusive management of those areas (the fall-out from Gala Unity decision).

(c) On the independent management test, if there are shared parts, for example external
estate common parts or non-exclusive parts then the RTM should not apply to those shared
or non-exclusive parts unless the qualifying number of tenants which enjoy and pay towards
the management and upkeep of those parts are also participating in the RTM.

(d) See also comments in response to question 26 below.

Question 26: Other 

Comment: (a) See responses to question 25 above. The test should be can those buildings 
be independently managed together and that only exclusive appurtenant property is included 
in a single RTM for two or more buildings. 

(b) In your example in Figure 1, your proposal would allow a RTM for Blocks 2 and 3 and the
shared car park. However, if tenants from Block 1 also use the car park and pay towards its
management and upkeep, the RTM of Blocks 2 and 3 should not be permitted unless the
tenants from Block 1 who pay the car park service charge are also entitled to participate and
be members of the RTM co. They should be included in the calculation of the participation
threshold.

(c) In Figure 2, if both sets of Blocks exercise a RTM, the landlord is left with the shared
garden between Blocks 2 and 3. Equally, in Figure 1, if Block 1 also exercises a RTM and
Blocks 2 and 3 together form a single RTM the landlord is again just left with the gardens
and roads. Practically from a management and cost perspective this does not seem
sensible.
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(d) If a “flexible” RTM is allowed, the landlord should have the right to require all the RTMs in 
the estate to form a joint “shared appurtenant” RTM co. to take over the shared appurtenant 
property. Such RTM co. should be controlled jointly by all the tenants who use and pay for 
such shared facilities and which would be responsible to all the tenants for the management 
of these shared areas. This is perhaps a fair compromise between the “restricted” model 
(estate RTM only in a multi-building scheme) and “flexible” model (two or more buildings 
within a multi-building scheme) which you discussed. This also reflects the Law 
Commission’s proposals for a “layered” approach in respect of setting up Commonhold for a 
multi-building estate and/or mixed use building. 

(e) The same issues that are highlighted in paragraphs 4.37 to 4.46 apply equally in a 
collective enfranchisement or commonhold scenario. Managing a multi-building estate is by 
its nature and size more complicated and requires experienced and professional active 
management. At a minimum, a RTM co. of a multi-building estate should be required to 
appoint professional managing agents and its directors undertake “stewardship” training (see 
response to question 42 below). 

Question 27: Other 

Comment: It may be cheaper in legal costs but this should not be the overriding determinate. 
The most important factors are: 

(i) what is the most effective model to protect both the tenants and landlord’s interests in 
regard to the management of the different parts of the estate; and 

(ii) there is a clear division of responsibilities between the landlord and the RTM co. which 
reflects the terms of the leases; other contractual, title and planning documentation relating 
to the estate and buildings; and, legal responsibilities which are applicable in respect of each 
part. 

We would argue an estate-wide RTM is the most appropriate for a multi-building estate with 
shared appurtenant property. 

Question 28: Other 

Comment: (a) See comments in response to question 26. 

(b) The test should not be in the alternative but include both limbs. We cannot see how else 
these areas can be sensibly managed if there is not a common service charge shared 
between the tenants of all those buildings. An “indication” that they can be sensibly managed 
together (your paragraph 4.55) is not suffice. There must be an effective management and 
contractual regime already in place so there is certainty as to its proper management; the 
division of responsibilities between the RTM co. and landlord; and, a lease framework for the 
recovery of the costs incurred in managing the property. 

(c) In respect of the first limb, there should be appurtenant property exclusively shared only 
by the buildings that will be managed by the RTM co. and that only the tenants in those 
buildings contribute to the same service charge for the management and upkeep of those 
shared appurtenant areas. 
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(d) Establishing the “estate” should be determined by the terms of the apartment lease. In 
our experience the estate is always defined to ascertain and determine the extent of the 
common areas within the estate. This is to enable the grant of rights of way etc. over the 
estate common areas and to enable the recovery of the costs incurred in respect of the 
management and upkeep of those areas. Practically, in the majority of cases, the extent of 
the estate should also be readily ascertainable from a visual inspection. 

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: Other 

Comment: Agreed. However, if the “break away” block and the remaining block or blocks in 
the multi-building RTM have exclusive or shared appurtenant property, the “break away” 
RTM should not be permitted unless: 

(i) it has been agreed between the blocks what are the arrangements for the upkeep of this 
appurtenant property; or 

(ii) the remaining tenants in the multi-building RTM would still meet the qualifying criteria and 
participation requirement for the shared appurtenant property being included in the RTM. 

See our comments in this respect in paragraph (c) of our response to question 25. 

Question 32: Yes 

Comment: Agreed but see our comments below in response to question 142 as to your 
proposal to reduce the period from 4 years to 12 months. 

Question 33: Other 

Comment: (a) It seems sensible, as has been similarly discussed and proposed in the 
context of the Law Commission’s Commonhold proposals and the creation of sections, that 
there should be different voting rights where there is a multi-building RTM, so that 
tenants/members can only vote on those matters that they contribute towards via the service 
charge. So looking at the example in Figure 1, Block 3 cannot vote on matters relating to the 
service charge arrangements for Block 2 and vice versa but both Blocks can vote on matters 
relating to the upkeep of the shared car park. 

(b) Similarly, there could be a requirements that decisions relating only to one block are 
delegated to a “block” sub-committee, ( as has been proposed for Commonhold sections), 
and that each block is entitled to have one of its tenants as a director on the RTM co. Board. 
Again, this is proposed for each Commonhold section. 

(c) It would also be helpful if there could be a similar right for an aggrieved minority 
tenant/member to be able to challenge the decision of the multi-block RTM in addition to the 
remedies under the Landlord and Tenant Act 1985 if a decision is made which is not in that 
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minority’s interests or one block is significantly disadvantaged. This is similar to the minority 
protection rights which the Law Commission has proposed in its Commonhold Report 
(paragraph 13.89(4)). 

(d) Also it may be helpful for RTM co. members to have similar “significantly 
disproportionate” right that commonhold members have in respect of any significant changes 
to the service charge arrangements. 

(e) The minority right protection could be extended to non-qualifying and commercial 
leaseholders (see comments in response to question 13 above). 

(f) A requirement that voting is by written resolution would also assist in ensuring that 
decisions are made equitably by all blocks. See the comments which we made in this 
respect in our responses to the Commission’s Commonhold proposals. 

(g) We also believe that certain “protected” or “Place making” matters should require the 
approval of the landlord, as we have proposed in our responses to the Commission’s 
Commonhold proposals. As you point out in paragraph 5.56, given the landlord’s interests in 
the property and how it is likely to be directly affected by the management decisions that are 
made, particularly on multi-block sites where the landlord may still retain the management of 
the estate or other non-qualifying parts of the building(s), not only should the landlord have a 
right to join the RTM Co. but its approval should be required on any matters that directly 
affect or impact on the management of the other parts of the building or estate. The landlord 
should have the right to challenge the RTM’s decision in the Tribunal. The RTM co. could 
have the right to seek the Tribunal’s approval if it is unable to obtain the landlord’s consent to 
any “Place-making” changes .See further comments in paragraph (b) of our response to 
question 103 below. 

(h) A requirement that any RTM of a multi-block site must appoint professional managing 
agents will assist in ensuring that day to day management decisions are made only in the 
interests of good estate management and not arbitrarily having regard to the interests of one 
block over another. 

Question 34: Yes 

Comment: Agreed. See comments in response to question 25 above. 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: Not Answered 

Comment:  
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Question 39: Not Answered 

Comment:  

Question 40: We do not believe that RTM companies should have any special 
dispensations or relaxations as we have also advocated in relation to similar enquires in 
relation to collective enfranchisement companies and commonhold companies. 

Question 41: Yes 

Comment: Agreed. Please see our comments above that voting should be by written 
resolution. See our comments in this respect in our responses to the Law Commission’s 
Commonhold proposals. 

Question 42: Other 

Comment: (a) Our preference is that training is mandatory unless the director can show he 
or she has already building management experience. This is both in the leaseholders and 
landlord’s interests but also for the director’s protection. Being a director of a property 
management company should not be undertaken lightly. For larger schemes, managing the 
property involves responsibility for large sums of money and the running a business which 
employs a large number of people. The statutory and legal responsibilities are many and are 
not straight-forward. 

(b) Training should be mandatory for multi-building RTMs, buildings of a complex or large 
nature. Management of such property is a highly specialised and should be undertaken by 
professionals only. 

(c) Unlike in enfranchisement and in Commonhold, the landlord retains an interest in the 
property and remains responsible for the management of the exclusive parts of the property 
where the RTM relates only to a part or parts. If there are commercial or other non-qualifying 
tenants the landlord remains liable to those tenants for the proper management of the 
property. 

(d) On line training tools could be provided to enable RTM directors to undertake training 
with exemptions permissible for those individuals who already have property management 
experience. 

(e) We believe that RTM co.s should be required to take out director and officers insurances. 
The issue and renewal of such insurances should be linked to the completion of the training 
by all directors. 

(f) We also believe that all directors should undertake “stewardship” training to understand 
more fully the statutory and legal duties of a RTM. Co. 

(g) Managing Agents should also be required to obtain such accreditation; in our experience, 
managing agents often do not themselves understand the distinction between the duties of 
the RTM co. and the landlord. Training would assist in reducing delays, duplication and 
costs.(h) We believe it should be mandatory on larger schemes, multi-block estates and 
where there are any non-qualifying parts such as commercial units or affordable housing 
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units or houses. As these parties cannot participate in a RTM, they should have the 
protection that the property will continue to be professionally managed. 

(i) Such parties should also be entitled to challenge the decisions of the RTM co. with a right 
similar or identical to the minority interests right as discussed in your Commonhold Report. 
See our comments in response to question 33 above.  

Question 43: Yes 

Comment: Agreed. See comments above. 

Question 44: Not Answered 

Comment:  

Question 45: Yes 

Comment: (h) We believe it should be mandatory on larger schemes, multi-block estates and 
where there are any non-qualifying parts such as commercial units or affordable housing 
units or houses. As these parties cannot participate in a RTM, they should have the 
protection that the property will continue to be professionally managed. 

(i) Such parties should also be entitled to challenge the decisions of the RTM co. with a right 
similar or identical to the minority interests right as discussed in your Commonhold Report. 
See our comments in response to question 33 above. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Agreed but please see our response to the previous question. 

Question 47: Yes 

Comment: Agreed. A threshold of ten units is appropriate. 

Comment (1):  

Question 48: Other 

Comment: (a) See response to question 45. 

(b) The landlord should have a right to seek an order of the Tribunal to require the RMT co. 
to appoint a managing agent if it reasonably required in the interests of good estate 
management: 
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i. to ensure compliance with the legal or statutory obligations relating to the property;

ii. for the protection of the landlord’s interests or other third parties;

iii. for the protection of the “Place making” rights ( see comments in response to question
33);

iv. where the building is multi-storey or the size or complexity of the property is such that it
reasonably requires its management to be undertaken by a professional managing agent
with expertise in managing buildings of a similar size or complexity; or

v. The RMT co. is in breach of its obligations.

(c) The landlord should also be consulted on the identity of the proposed managing agents
and should be able to complain to the Tribunal if the landlord disagrees with the RTM co.’s
choice.

(d) Please also see our response to question 13 above.

Question 49: Yes 

Comment: Agreed. However, non-member leaseholders, including non-qualifying tenants 
and owners of houses who pay towards the service charge costs should have a right 
identical to section 19 of the Landlord and Tenant Act 1985 to challenge the reasonableness 
of those costs. As they will have no say in the decision making or running of the RTM, this 
seems only just and equitable if a RTM is to be imposed upon them. Currently, such parties 
do not have a right equivalent to section 19 (residential leaseholders only). 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: No 

Comment: (a) Disagree. Invitations to participate increases transparency and fairness and 
ensures as many tenants as possible participate in the RTM. 

(b) This is a requirement in regard to the setting up of a Resident’s Association so should
also be the first step in making a RTM claim.

(c) With modern technology, contact by email should be permissible and would encourage
greater participation. As with the Residents Association Regulations, landlords could be
required to send out such requests on behalf of the RTM co. However, there should be
limitations on the frequency that the landlord is required to issue such notices.

(d) Please also see our comments in this respect in response to your proposals regarding
collective enfranchisement.

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  
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Comment (1): See above. How else does the RTM ensure membership is open to as many 
qualifying tenants as possible? 

Comment (2) (estimate time/money saved):  

Question 53: Other 

Comment: We believe this statement should be included in the participation invitation. See 
comments above. 

Question 54: Yes 

Comment: Agreed, the position should follow that in enfranchisement. 

Question 55: Other 

Comment: There should however be a right with the Tribunal’s approval to add new grounds 
of objections where it is reasonable in the circumstances and subject to the Tribunal being 
able to award costs against the landlord for any additional costs thereby incurred by the 
RTM in respect of such addition(s). 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: Agreed. This is particularly important if multi-block RTMs become permissible to 
ensure the interests of the tenants and any house owners in other parts of the estate are 
protected. This should be a further matter for determination and also in respect also of any 
shared appurtenant property. 

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Not Answered 
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Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment: Either 

Question 64: Other 

Comment: We do not agree to email service unless the landlord has specifically stated that 
this is the address for service of legal and statutory notices, but not otherwise. 

Question 65: Yes 

Comment:  

Question 66: Other 

Comment: The address for service should be as stated in the section 47/48 notice as the 
landlord’s address for service. 

Question 67 (1) (Y/N/O): Other 

Comment: The landlord’s address as stated at the Land Registry may be out of date. By law 
the correct address for service should be as set out in the section 47/48 notice. 

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Other 

Comment: Given the sanctions that could arise for failure to serve a counter-notice, we 
believe service should be by post so that delivery can be proven. 

Question 72: Other 

Comment: (a) Disagree. 
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(b) We believe that in the interests of good management, particularly if multi-block RTMs are 
to be permissible that the acquisition date should be one of the dates specified in paragraph 
7.9 ( end of service charge year or immediately before the interim service charge payment 
date) to tie into the most convenient point in the annual service charge year. 

(c) However, whichever is the date, it should be at least three months after the service of the 
counter-notice. 

(d) The landlord should be entitled to seek the Tribunal’s order that the handover date shall 
be at a later date or at such other appropriate date in the service charge year cycle. 

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment: Agreed, but having regard to the criteria set out in response to question 72 
above. 

Question 75: Other 

Comment: (a) In principle, we agreed that better guidance should be given as to the type of 
information to be provided but we do not believe a prescribed form is necessarily the 
answer. 

(b) A list can be a useful checklist but given the huge variety of buildings and estates, one 
form cannot be appropriate and may cause confusion, particularly for the tenants seeking to 
RTM who are inexperienced in management matters. 

(c) Completion of a standard form may still result in the omission of important information. 

(d) If managing agents are required to be appointed for buildings of more than 10 units, 
either the existing managing agents will be retained or the RTM co. should have consulted 
with alternative agents. Managing agents are experienced in the handover of estates and 
buildings and for example, both ARMA and RICS give guidance on the information and 
checks required. The agents will be able to advise what information is required to enable 
take-over of the management of the building. 

(e) In the circumstances, we suggest it would be better if the two agents, with their clients 
are required to first consult and meet with each other to discuss handover arrangements 
(almost similar to a pre-action protocol where the parties are required to seek mediation or, 
in a divorce ,conciliation services). 

(f) If the meeting does not take place or agreement is not reached, or one party is 
dissatisfied as to the proposed arrangements, the Tribunal can be asked to make 
appropriate directions to ensure effective and appropriate hand-over arrangements are put in 
place. 

(g) If necessary the Tribunal can make appropriate cost awards or appoint an independent 
expert to assist. 
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Question 76: Yes 

Comment: (a) Agreed or which information is unreasonable to require in the circumstances 
e.g. age of building to provide original construction plans or routes of services.

(b) See general comments in response to question 75.

Question 77: Other 

Comment (1): (a) See general comments in response to question 75. 

(b) The information should only be required once the RTM has met the participation
threshold and therefore has sufficient qualifying tenants as its members. Therefore, once a
Claim Notice can or has been served.

(c) Information should not mandatory where it is clear that the qualifying criteria has not been
met and cannot be met e.g. because of the nature of the building. The landlord should be
entitled to respond to any Information Notice (or as we propose any meeting request) on this
basis.

(d) In light of our comments in response to question 75, either receipt of the information or a
meeting should have taken place by service of the counter notice.

(e) The landlord should be entitled to delay service of the counter-notice if the holding of the
“hand-over” meeting has not yet taken place as the outcome of these discussions and
information exchanged will assist the landlord in deciding whether there are any
management issues that need to be addressed or which may result in the landlord objecting
to the RTM Claim.

(f) Please see our comments in response to questions 113 onwards in respect of the costs
which should be payable.

Comment (2):  

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: (a) 28 days to provide information is unrealistic for large buildings and estates. 60 
days is a more realistic timetable. 

(b) See our general comments in response to question 75.

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): Other
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Comment: In most instances and in a well-managed scheme, the leases will all be in an 
identical form. The managing agents should normally have a copy of each lease or should 
have access to a copy of every lease. Confirmation of these matters can be part of the 
information handover arrangements. 

Question 81: Other 

Comment: We agree the RTM legislation should include an obligation on landlords to 
provide the personal contact details of tenants on handover of the management of the 
building/estate to the RTM co. 

Question 82: Not Answered 

Comment: a) In relation to multi-block RTMs, it may not be appropriate that the RTM be 
always be entitled to terminate any management contract, especially if estate-wide and/or 
termination of part is not possible or will incur penalties. 

b) Some management contracts may be linked to guarantees and warranties which will be
prejudiced if terminated early which is not in the interests of any of the parties.

c) The landlord should be entitled to apply to the Tribunal for an order that the RTM co. may
not terminate such management contracts if there are good reasons why they should not be.

d) It is hoped a handover meeting as we outline in response to question 75 will clarify the
existing contractual arrangements and hopefully ensure that the parties reach an appropriate
agreement. If not, the landlord should be entitled to raise this as a ground for objection to the
proposed RTM.

e) Where appropriate, the landlord should be entitled to have assurances, by an order of the
Tribunal, that if new management contracts are entered into by the RTM co. that they meet
certain pre-conditions e.g. Annual service or maintenance contracts should meet
manufacturer’s requirements so as to preserve any guarantee or warranty, or that the
maintenance contractor meets certain minimum requirements or has certain accreditations.

f) It may be appropriate in some circumstances that the landlord should be entitled to
approve the appointment of the contractor and/or form of new management contract.

g) Any new RTM legislation should also clarify and address termination of onerous contracts
as highlighted in paragraph 7.149 (lift and entry phone maintenance contracts). If contractors
become aware that such onerous terms can be overridden or are unenforceable (such as is
the case with unreasonable liquated damages clauses) then it may encourage such
contractors from including such onerous terms and ensure that such termination fees and
damages are not passed onto the leaseholders and tenants as part of their service charge.
Where appropriate, the Tribunal should be asked to determine whether any management
contracts are unduly onerous.

h) Any new RTM legislation should also address what happens where the RTM co. is
terminated and the Landlord may be required or obliged to step back into the management
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functions. There should be protection for the landlord against any onerous contracts entered 
into by the RTM co. 

Question 83:  

Question 84:  

Question 85: Other 

Comment: a) We believe it should be clarified and set out more precisely the extent of RTM 
co.’s powers and the extent of landlord’s obligations post-RTM. This is particular important in 
respect of complex buildings and mixed use buildings. 

b) The landlord as estate owner currently still retains statutory responsibilities in respect of a 
number of areas, most importantly in respect of fire safety. However, the landlord will not 
have control of the management of the building or the ability to monitor or check the RTM 
Co.’s compliance. 

c) The RTM co.’s responsibilities and liabilities under any related legislation should be 
clarified and set out in legislation, to absolve the landlord of responsibility where the RTM co. 
has assumed the management functions. Schedule 7 of the 2002 Act does not go far 
enough in this respect. 

d) Simply passing on the management functions of the landlord “under the lease” (s.96 (2)) 
is insufficient. Obligations under e.g. title documents ( e.g. substation lease or adjoining 
commercial leases)and planning obligations ( e.g. planning conditions and s.106 obligations) 
which relate to the building or the estate should also be required to be observed by the RTM 
co. in its management of the building. 

e) The revised legislation should also clarify the liability of the RTM co. to any other party 
under the lease and any other “building” or title documents. 

f) How the landlord and the RTM co. should work together should also be clarified in respect 
of any retained parts of the building (e.g. commercial premises) or in respect of other parts of 
the estate. 

g) There should be a requirement for a Protocol, or “allocation” agreement, recording each 
party’s responsibilities, as you suggest in paragraph 9.5 of your Report. This should be 
supported by a management/service charge code of practice similar to the RICS Code or the 
proposed code in respect of the regulation of managing agents. 

h) There should be better protections generally for landlord as to observance by RTM co. of 
the rights and responsibilities it has taken over from the landlord. Perhaps there could be a 
requirement for an annual return with a certificate of compliance by a third party, similar to 
the current regime for annual Fire Risk Assessment Reports. Failures should be highlighted 
with, say, red for immediate and urgent action. This should be required to be served on the 
landlord and backed by the ability for landlord to step in and take back management if the 
RTM co. continues to fail in its obligations under the lease and generally in relation to the 
management of the building (akin to section 24 of the Landlord and Tenant Act 1987 to 
appoint a manager). 
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i) It may be helpful if the Order of the Tribunal permitting the RTM sets out the details of the 
obligations under the lease which the RTM co. is assuming, together with details of the 
management contracts and any planning or title obligations which must also be observed. 
Such matters could be discussed and agreed as part of the information gathering and 
handover arrangements which we discuss in response to question 75. This will give certainty 
and provide clarification as to the division of responsibility between the parties. This is 
particularly important in respect of complex building structures and multi-block estates with 
shared appurtenances. 

j) See comments in response to question 93. The respective parties’ obligations regarding 
insurance should be clarified and set out explicitly. Again, this is important in respect of 
complex building structures, multi-block estates and if only part of a building or estate is the 
subject of a RTM. 

k) The protection of the landlord’s forfeiture rights should also be clarified where the tenants 
continue to pay a ground rent. See our comments at 1) (k) below in response to question 
103 (I) below. The landlord should not be prejudiced by the waiver of a tenant’s breach by 
the RMT co. without its approval. 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment: Agreed. See also comments above in relation to information gathering in 
response to question 75. 

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 
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Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment: Agreed. It would also be helpful if RTM co.s are required to supply to the landlord 
a copy of the policy on renewal or if there are any changes. This could be part of the annual 
certification that we refer to above in our responses to question 85. 

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Agreed and to supply a copy of the valuation to the Landlord.  

Question 99:  

Question 100:  

Comment:  

Question 101: Other 

Comment: See comments in response to question 75. Agreement as to the estimated 
uncommitted service charges should form part of those discussions and be covered in the 
Tribunal’s order if the parties cannot reach agreement. 

Question 102: Yes 

Comment: Agreed. See comments in response to question 75. Agreement as the 
responsibility for the recovery of service charges arrears should form part of those 
discussions and if agreed settlement of a deed of assignment of the debt to the RTM co. If 
appropriate, this can be confirmed in the Tribunal’s order. 

Question 103 (1) (Y/N/O): Other 

Comment: (a) See comments in response to question 85. 
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(b) There should be statutory protections against approvals or changes which affect “Place 
making” matters without the landlord’s approval, as we discuss in our response to question 
33. These could include proposed waiver of estate-wide regulations, e.g. the keeping of 
pets. It is not right that the RTM block can allow pets but this remains the rule in the 
remainder of the multi-block estate. It may also potentially place the landlord in breach of its 
covenants to ensure all leases are in the same form and to enforce those covenants at the 
lessee’s request (the issue which arose in Duval). 

(d) Similar additional protections and periods for seeking and the issuing of the landlord’s 
approval should be set out in respect of e.g. works which affect the structural integrity of the 
building or other parts of the estate in multi-block RTMs. It should be stated that if the 
landlord’s consent is not obtained, the RTM co. is responsible for the consequences that 
flow from such failure e.g. compromising the compartmentalisation and thereby fire safety of 
the building. 

(e) This also ties into the RTM co.s statutory responsibility to monitor and report breaches of 
tenant covenants (see your paragraph 9.49 onwards) . We disagree that simply advocating 
better information and education of the RTM company directors will address the risks that 
arise for the failure to monitor breaches.  

 
We believe director training should be mandatory as well 

as “stewardship” training. See our comments in response to question 42. 

(f) Your suggestion for a Protocol regarding each party’s responsibilities (your paragraph 
9.5) is a sensible solution and links to Option 4 in paragraph 9.35. This could be backed by a 
Tribunal order to ensure enforcement. 

(g) A Protocol regarding dealing with lease consents should also be mandatory and its 
observance required by all professionals appointed by the parties to deal with consent 
applications. 

(h) This Protocol or a note advising leaseholders how consent applications must be dealt 
with should be publicised and issued to leaseholders and their advisors. This could also form 
part of the information supplied by landlords/managing agents in response to standard 
leasehold enquiries before contract. 

(i) In our experience, RTM Co.’s or their agents fail to notify the Landlord or seek consent too 
late in the process thereby causing the leaseholder additional delays and costs. 

(j) Leaseholders equally seem confused (and sometimes also the RTM co.’s 

33 

manging agents) as to who is responsible in a RTM for issuing of consents and approvals. A 
Protocol or notice setting out the division of responsibilities would assist to remove this 
confusion and unnecessary costs and duplication. 

(k) In paragraph 9.38 you mention the importance of knowing if there are service charge 
arrears. Equally, if a ground rent is still payable and this is in arrears then if consent is issued 
to the tenant, the landlord may be treated as having waived the breach and e.g. preventing 
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forfeiture action. It is therefore important that the landlord remains part of the consent 
process. 

(l) A Protocol could agree the matters that do not require the Landlord’s approval, as you 
discuss in paragraph 9.39. This will reduce costs and provide certainty to all parties. 

Question 103 (2) (multiple choice): Not Answered 

Comment: (a) We do not accept Option 3 as the landlord and RMT Co. may have different 
interests, particularly in respect of multi-block RTMs or where the RTM is only part of the 
building. 

(b) Option 4 is better but please see comments above in response to question 1). 

(c) The onus should not be on the leaseholder to have to compel the RTM Co. to notify the 
landlord and there should be a cost sanctions against the RTM co. if it fails to so notify (as in 
the case highlighted in paragraph 9.26 ( Reiner v. Trilark)) . 

Question 103 (3) (Y/N/O): Other 

Comment: See comments in response to question 103 1) above. 

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment: (a) Agreed. However, we believe the service charge demands could also contain 
a note setting out an explanation of the RTM. 

(b) We believe it is inadequate to state that it is the landlord’s issue that leaseholders do not 
know who is their landlord or do not understand the differences between a RTM co. and a 
landlord. A statutory notice giving such information would assist. 

(c) Please also see our comments in response to question 103 above. 

Question 107: Yes 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  
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Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment: We agree that the forum for disputes should continue to be governed by the 
remedy and subject matter, rather than the fact it involves a RTM co. 

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: See comments in response to questions 75, 85 and 103 regarding 
information gathering and the agreement of a Protocol as to the division of responsibilities 
and dealing with consent applications. 

Question 113: Yes 

Comment: As with the Law Commission’s enfranchisement proposals, we consider the 
current statutory regime should continue. The RTM co. should continue to pay the landlord’s 
reasonable non-litigation costs. 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment: (a) As with the Law Commission’s enfranchisement proposals, Option 3 as this 
would allow a degree of variation, reflecting the costs that the landlord is likely to incur in 
respect of different types of RTM claims. 

(b) The level of the fixed costs should be set at a reasonable amount reflecting the costs 
which are involved. These will differ depending on whether it is a single building RTM or 
estate RTM or RTM of a multi-block estate. Also, the size of the building and number of 
tenants involved, including where there are non-qualifying tenants and/or commercial 
tenants. Inevitably time spent and costs incurred will be higher for particularly large or 
complex premises. 

(c) The fixed costs and capped amount should also be indexed link to allow for year on year 
increases. 

Question 115: (a) The fixed costs should apply to all the costs incurred in dealing with the 
RTM Claim as outlined in paragraphs 10.56 and 10.57. 

(b) The landlord should have the ability to recover all their reasonable costs in respect of the 
additional features set out in paragraph (b) of our response to question 114. 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  
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Question 118: Yes 

Comment (2): Agreed. The amount of fees recoverable should also depend upon whether 
there has been any preparation and exchange of information in light of your proposals for 
earlier provision of information to the RTM co. by the landlord. (See our comments in 
response to question 75 in this respect). 

Question 119: Yes 

Comment: (a) Agreed. 

(b) The exceptions should also include where the RTM co. has acted unreasonably and the 
landlord has incurred additional or wasted costs as a consequence. 

(c) In light of this move away from the existing one-way costs shifting rules, there should also 
be continued protection for the landlord against repeated or successive RTM claims. 
Reducing the period from four years to only 12 months is unreasonable in this context. See 
our response to question 142 below 

Question 120: Not Answered 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Other 

Comment: (a) It should not be automatic insofar as the Landlord may not immediately be 
aware that the RTM has been terminated. 

(b) Given the legal and statutory duties that go with the management functions, the RTM 
legislation should provide some certainty and a reasonable period for re-assumption of those 
duties from the RTM co. 

(c) Re-assumption of management functions should only be by agreement or by 
determination of the Tribunal after a reasonable period to allow for an orderly and 
informative handover. 

(d) The landlord will have the same issues and concerns as you have highlighted for a RTM 
co. when taking over the management of a building and so there should be reciprocal 
“information” rights. See our comments in response to your questions 75 and 77. 
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(e) The landlord may need a longer period to take back management if the reason for 
termination of the RTM is due to insolvency of and poor management by the RTM co. 

(f) Where necessary, the landlord should be entitled to seek appropriate directions or orders 
from the Tribunal regarding the termination of existing management contracts, service 
charge monies and arrears. 

(g) The landlord should also have the right to apply to the Tribunal that a manager under the 
Landlord and Tenant Act 1987 should instead be appointed, rather than the landlord 
reassume those responsibilities. 

(h) The landlord should be entitled to recover from the leaseholders, through the service 
charge, the landlord’s costs in investigating and resuming the management functions. This 
should be put on a statutory footing as you propose for a RTM Co. when acquiring a RTM. 

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Other 

Comment: (a) See comments in response to question 124. 

(b) It seems unreasonable in the intervening period for the landlord to become responsible 
by default. 

(c) The landlord will have invested both time and money in stepping back into the 
management function and therefore it is unfair to expect the landlord to assume this 
responsibility for only a temporary “relatively quick” period. 

(d) It may be more appropriate that the Tribunal appoint a Manager under the Landlord and 
Tenant Act 1987 in the intervening period. 

Question 128: Other 

Comment: See comments above 

Comment (2):  

Question 129: No 

Comment: Disagree. See our response to question 127. 

Question 130: Other 

Comment: (a) Again, it should be clarified in the RTM legislation who is responsible for the 
management functions in this intervening period whilst no RTM exists. 

(b) See comments in response to question 127. 
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Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Other 

Comment: Agreed but subject to our comments in response to questions 124 and 127. 
There must be a reasonable period for re-assumption of the management functions by the 
landlord if the management functions are to revert to the landlord. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Other 

Comment: See our comments in response to questions 124 and 127. There should be a 
general right for the landlord to object. It is difficult to envisage what the circumstances may 
be but the landlord should have this protection. 

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Other 

Comment: See our comments in response to question 124. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  
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Question 142: No 

Comment: (a) We believe 12 months is too short especially if the landlord has spent time 
and money reassuming the management functions of the building or estate on the cessation 
of the RTM co. 

(b) We see no justification for reducing the current four year period. 

(c) If there is a good reason for a lesser period then leaseholders can apply to the Tribunal 
for a reduction of this period, but subject to the landlord or any other interested parties being 
able to make representations against the reduction of the period. 

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: The Leasehold Advisory Service (LEASE) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: We agree with this provisional proposal. 

Question 2: Yes 

Comment: We consider it is likely that leasehold houses qualifying for the RTM would 
increase the number of RTMs especially where the house is located on an estate and pays 
towards a common service charge; or where the terms of the relevant leases of  houses 
mean that they are not allowed or even required to self-manage. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): We think that it is more likely to be used purely to join multi-building RTMs on 
estates. 

Question 3: Yes 

Comment: We agree with this provisional proposal 

Question 4: Yes 

Comment (1): We agree with this provisional proposal. 

Comment (2):  

Question 5: No 

Comment: We consider the criteria for Collective Enfranchisement and for Right to Manage 
should be the same; because it is often the case that the Right to Manage may be a 
precursor to Collective Enfranchisement. Having different qualifying requirements may lead 
to confusion for both leaseholders and professionals. 

Question 6: Yes 

Comment: We agree with this provisional proposal. 

Question 7: Other 

Comment: See our reply to question 6. 

Question 8: Other 

Comment: A LEASE adviser has experience of advising leaseholders contemplating 
acquiring RTM on the issue of whether their building qualifies. There was a row of town 
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houses and blocks of flats and an underground car park running underneath the block which 
also ran under one of the town houses. Although the area under the townhouse was de 
Minimis (2%) the judicial authorities decided that the building was not structurally detached 
and therefore the block was not eligible. 

Question 9: Yes 

Comment: We agree with this provisional proposal. 

Question 10: Yes 

Comment: We agree with this provisional proposal 

Question 11: Yes 

Comment: We agree with this provisional proposal. 

Question 12: Yes 

Comment: We agree with this provisional proposal. 

Question 13: Other 

Comment: We would comment that this is an ongoing issue that is being resolved by other 
working groups. Our preliminary view is that management services should be provided by a 
qualified person/entity. The definition of those services could be: 

“Services provided to or on behalf of a right to manage company: 

1. Collecting or holding service charges or other amounts levied by, or payable to, the right 
to manage company. 

2. Exercising delegated powers and duties of the right to manage company or its board of 
directors, including, 

i. making payments to third parties on behalf of the company, 

ii. negotiating or entering into contracts on behalf of the company, or 

iii. supervising employees or contractors hired or engaged by the company” 

But certain distinctly administrative activities could be excluded Eg Board meeting agendas 
on behalf of right to manage company 

Question 14: Other 

Comment: We do have experience of advising on the issue of whether the extent of non-
residential premises renders a building ineligible for RTM. This included the approach to 
measuring floor space and whether an area was non-residential or ancillary to the residential 
part of the building. 

Question 15: Yes 
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Comment: We agree with this provisional proposal. 

Question 16: Yes 

Comment: We agree with this provisional proposal. 

Question 17: Other 

Comment: Anecdotally we are aware of leaseholders being prevented from exercising the 
RTM owing to the resident landlord exemption. 

Question 18: Other 

Comment: We are not certain that home owners would be deterred from converting part of 
their property into a leasehold flat or flats on account of the abolition of the resident landlord 
exemption. 

Question 19: Yes 

Comment: We consider that an RTM company should be able to acquire the RTM over the 
whole building where the freehold of the building is in split ownership. 

Question 20: Yes 

Comment: We consider that the tribunal should have the power to reconcile any conflicting 
or diverging covenants in the leases with the different freeholders where the parties cannot 
agree between themselves how to reconcile them. We agree with the consultation paper that 
sections 24 and 35 of the Landlord and Tenant Act 1987 are good examples of the type of 
“lease re-writing” powers that the tribunal already has. 

Question 21: No 

Comment: We do not have enquiries showing customers as leaseholders having experience 
of the RTM in relation to a building owned by different freeholders. 

Question 22: Yes 

Comment: We agree with this provisional proposal 

Question 23: Yes 

Comment: We agree with this provisional proposal. 

Comment (1):  

Question 24: No 

Comment: We do not have any record of any enquiries showing customers as leaseholders 
experiencing being prevented from exercising the RTM by the exclusion for leases which 
allow any non-residential use. 

Question 25: Yes 
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Comment: We agree with this provisional proposal. 

Question 26: Yes 

Comment: We agree with this provisional proposal. 

Question 27: Yes 

Comment: Our anecdotal view is that it is likely to be cheaper for leaseholders on an estate 
to carry out a multi-building RTM rather than multiple single-building RTMs (both in terms of 
acquisition costs and ongoing costs). 

Question 28: Yes 

Comment: We agree with this provisional proposal. 

Question 29: Yes 

Comment: We agree with this provisional proposal. 

Question 30: Yes 

Comment: We accept the reasoning in paragraphs 4.71 to 4.76 of the consultation paper 
supporting the Law Commission’s view that that there should not  be an automatic right for 
qualifying tenants of premises not originally included in an RTM claim to later join an existing 
multi-building RTM arrangement 

Question 31: Yes 

Comment: We agree with this provisional proposal. 

Question 32: Yes 

Comment: We agree with this provisional proposal. 

Question 33: Yes 

Comment: We do not consider that members of a multi-building RTM company should have 
different voting rights to members of a single-building RTM company. 

Question 34: Yes 

Comment: We agree with this provisional proposal. 

Question 35: Yes 

Comment: We agree with this provisionally proposal. 

Question 36: Yes 

Comment: We agree with this provisional proposal. 

Question 37: Yes 
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Comment: We agree with this provisional proposal. 

Question 38: Other 

Comment: We have received occasional enquiries from customers with direct experience of 
landlords setting up RTM companies in an attempt to  prevent leaseholders from acquiring 
the RTM 

Question 39: Other 

Comment: We have received occasional enquires from customers with direct experience of 
managing agents setting up RTM companies in an attempt to  prevent leaseholders from 
acquiring the RTM including enquiries involving more than one building in the South East 
area where a particular managing agent was acting in this way most likely to derive some 
benefit in due course. 

Question 40: We have no objection to company law requirements for the making of an 
annual confirmation statement and filing of accounts being relaxed for RTM companies if this 
would be in any way of benefit to leaseholders. 

Question 41: Yes 

Comment: We agree with this provisional proposal. 

Question 42: Other 

Comment: We feel that mandatory training should depend on whether the RTM directors 
carry out management services directly or delegate these services to a managing agent. In 
the former case we feel it should be mandatory. In the latter case, we feel directors should 
be encouraged to undertake training, through its provision being made free of charge.  

Consideration should be given as to the best way to bring about such encouragement Such 
training should also include knowledge of health and safety issues including fire safety and 
the duties of a responsible person under the Regulatory Reform (Fire Safety) Order 
2005.Where services provided are to be ‘management services’ then a licensed agent ought 
to be appointed. Consideration needs to be given for buildings of four or fewer flats, where 
we would suggest that a licensed agent would not be mandatory..  

Question 43: Yes 

Comment: We agree with this provisional proposal and suggest that consideration should 
also be given as to whether the training is to be a one-off event or take place on a continuing 
basis. 

Question 44: Yes 

Comment: In our anecdotal experience most RTM companies, at least of large and/or 
complex buildings, appoint managing agents. 

Question 45: Other 
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Comment: Where services provided are to be ‘management services’ then a licensed agent 
ought to be appointed. Consideration needs to be given for buildings of four or fewer flats, 
where we would suggest that a licensed agent would not be mandatory.. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: We have no objection to it being mandatory for RTM companies to use a licensed 
managing agent where the premises consist of more than four flats and in the circumstances 
referred to in (1) and (3) of this consultation question. 

Question 47: Other 

Comment:  

Comment (1): We consider over four units would be an appropriate threshold. 

Question 48: Yes 

Comment: Where a manager has been appointed by the First tier Tribunal (Property 
Chamber) 

Question 49: Yes 

Comment: We agree with this provisional proposal and that RTM companies  should also be 
able to recover any costs of running the company from leaseholders as if the lease made 
express provision for them to be recovered as part of the service charge. 

Question 50: Yes 

Select percentage: 

Comment: We anticipate there would be a reduction in litigation if RTM companies were 
allowed to recover their management costs (including administration costs) through the 
service charge. We take this view as leaseholders will not be able to query the legality of the 
RTM company recovering such costs under the lease. 

Question 51: Yes 

Comment: We agree with this provisional proposal. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  
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Comment (1): We consider that the acquisition process is likely to be shorter if notices 
inviting participation were abolished. Since drafting and effecting service of them particularly 
in a large building can be a time-consuming process and open to challenge on technical 
points by the landlord. We agree with the comments in paragraph 6.21 of the consultation 
paper that the case law indicates that the notice inviting participation has largely been used 
as a vehicle for landlord’s objections rather than as a means of empowering leaseholders to 
join the RTM company. As a consequence of saving time there should be a saving in costs 
particularly if professionals are engaged to pursue the RTM claim. 

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment: We agree with this provisional proposal. 

Question 54: Yes 

Comment: We agree with this provisional proposal. 

Question 55: Yes 

Comment: We agree with this provisional proposal. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: We agree with this provisional proposal. 

Question 57: Other 

Comment: Whilst we have no objection in principle to this provisional proposal the tribunal 
should be alive to the possibility of the landlord tactically and deliberately deciding not to 
serve a counter-notice and then when applying later for permission to participate in the 
proceedings give an excuse for the non-service and then sets out objections to the RTM. We 
are concerned that as the tribunal is dealing with new law they may be lenient initially. In 
deciding whether it is just and equitable to permit a landlord to participate in any proceedings 
the landlord’s behaviour and motives should be taken into account. 

Question 58 (dropdown):  

Comment: We consider that giving RTM companies the right to apply to the tribunal to 
decided their entitlement to acquire the RTM when no counter-notice has been served is 
likely to prevent satellite litigation particularly if the landlord is required to apply to the tribunal 
for permission before being entitled to participate and challenge the application. 
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Question 59: Yes 

Comment: We agree with this provisional proposal. 

Question 60: Yes 

Comment: We agree with this provisional proposal. 

Question 61: Other 

Comment: We are not confident that giving the tribunal the power to waive defects or allow 
amendments in notices would reduce litigation and therefore reduce costs. The tribunal will 
still have to exercise that discretion judicially particularly if a notice has blatant defects. We 
note the factors set out in paragraph 6.94 of the consultation paper and consideration should 
be given to having regard to these factors being enshrined in law. 

Question 62: No 

Comment: We do not consider that a signature should be obligatory as this would reduce the 
scope for arguments by the landlord as to the validity of the signature and by extension the 
validity of the notice. 

Question 63 (dropdown):  

Comment: If the requirement for a claim notice to be signed by or on behalf of the RTM 
company is to be retained then we are not opposed to either a single officer of the company 
or an authorised person being the signatory. 

Question 64: Yes 

Comment: We agree with this provisional proposal. 

Question 65: Yes 

Comment: We agree with this provisional proposal. 

Question 66: Yes 

Comment: We agree with this provisional proposal. 

Question 67 (1) (Y/N/O): Yes 

Comment: We agree with these provisional proposals. 

Question 67 (2) (Y/N/O): Yes 

Comment: We agree with these provisional proposals. 

Question 68: Other 

Comment: In terms of the Law Commission’s remit of making the RTM process simpler and 
quicker particularly for leaseholders a statement of truth is to our mind an unnecessary 
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obstacle and opens the door to potential litigation by the landlord as to the nature and extent 
of any checks that have been allegedly carried out. 

Question 69: Yes 

Comment: We agree with this provisional proposal. 

Question 70: Yes 

Comment: We agree with this provisional proposal. 

Question 71: Yes 

Comment: We agree with this provisional proposal. 

Question 72: Yes 

Comment: We agree with this provisional proposal. 

Question 73: Other 

Comment: We consider that a default date would be simpler and make the acquisition 
process easier. 

Question 74: Yes 

Comment: We agree with this provisional proposal. 

Question 75: No 

Comment: For the reasons set out in paragraph 7.56 of the consultation paper we do not 
consider that a form should be prescribed for the information notice. 

Question 76: No 

Comment: We are not readily aware of other situations where landlords should be exempted 
from providing information for such a reason and do not consider it should apply here. 

Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): We consider that the provision of information should be as early as possible. 
Accordingly our preference is Option 2 namely a process for obtaining information in 
advance of the claim. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 
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Comment: We think that the landlord should have 28 days, with a possible extension in 
exceptional circumstances, in order to provide the information needed by the RTM company 
in connection with the RTM. 

Question 79: Yes 

Comment: We agree with this provisional proposal. 

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): 

Comment: If the leases are in the same or substantially similar form then we do not think 
that RTM companies need a copy of every lease to understand their management 
obligations. 

Question 81: Other 

Comment: See our response to question 80. 

Question 82: Yes 

Comment: We agree with this provisional proposal. 

Question 83: We have occasional experience of TUPE where the RTM has been acquired. 
We can recall a case from over ten years ago which went to the Employment Tribunal and it 
was ruled that TUPE did not apply in this case. We are not employment law solicitors but we 
would not be surprised if there have been more cases since then and if the case was heard 
today it may well be that the decision would be different. 

Question 84: We do not have any recollection of enquiries from leaseholders in relation to a 
caretaker or landlord’s employee’s rights to occupy a flat in the premises. 

Question 85: Other 

Comment: We agree with the sentiments in paragraph 8.17 in the consultation paper and do 
not consider the definition of “management functions” causes such significant difficulties that 
further guidance is needed. 

Question 86: No 

Comment: We do not have any record or recollection of instances of where the RTM 
company and landlord have arranged for certain management functions to remain with, or 
transfer back to, the landlord. 

Comment (2):  

Question 87: Yes 

Comment: We consider that such regulated activities should be so excluded from the 
definition of “management functions”. 
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Question 88: Other 

Comment: See our response to question 87. 

Question 89: No 

Comment: Other than the provision of care we do not think there are any regulated activities 
which RTM companies should not, or might not want to, acquire. 

Question 90: Yes 

Comment: We agree with this provisional proposal and would add that information regarding 
the commission should be part of the documentation provided. 

Question 91: Other 

Comment: We think that having such documentation to hand would empower the RTM 
company in the insurance market place and that without the claims history the choice of 
insurance products would be limited. 

Question 92: Other 

Comment: We consider that it should be made more explicit in legislation that the RTM 
company should have an insurance interest and note the comment in paragraph 8.78 of the 
consultation paper that in Scotland, owners ‘associations are presumed by legislation to 
have an insurance interest in the development or any part of it. 

Question 93 (1) (Y/N/O): Yes 

Comment: We agree with this provisional proposal. 

Question 93 (2) (Y/N/O): Yes 

Comment:  We agree with this provisional proposal. 

Question 94: Yes 

Comment:  

Question 95: No 

Comment: We do not have any enquiries recording the experience of landlords purchasing 
additional insurance for a premises subject to the RTM because an RTM company failed to 
secure comprehensive insurance. 

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 
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Comment:  

Question 98: Yes 

Comment:  

Question 99: We do not have among our enquiries information as to the cost of obtaining a 
reinstatement valuation. 

Question 100: We do not have among our enquiries information as to how common it is for 
RTM companies to recover accrued service charge arrears from the landlord. 

Comment:  

Question 101: Other 

Comment: We would recommend increasing the recommended amount to 75% of the 
estimated uncommitted service charges at the latest on the acquisition date. 

Question 102: Other 

Comment: Whilst we have no objection in principle to this provisional proposal we 
recommend the requirement should be to require the landlord to use “best endeavours” 
which would include going as far as taking steps to forfeit the lease. The Law Commission 
should also consider in formulating its final proposals how to address the issue of lack of 
incentive for the landlord to pursue any arrears after handover to the RTM company. Also 
worth considering is providing for the landlord to assign to the RTM company the right to 
pursue service charge arrears. The assignment could include an obligation on the part of the 
landlord to assist with such recovery including providing information, documents and witness 
evidence in support of the claim. 

Question 103 (1) (Y/N/O): Yes 

Comment: We consider that there is a practical solution to avoid some of the existing delays 
and duplication of costs associated with lease consents under the RTM regime. 

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4): We tend to favour option 4 and agree with the suggestion of 30 days as 
an initial position within which to respond. 

Question 103 (5):  
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Question 104: We do not have any enquiries relating to experiences of delays and/or 
duplication of costs in relation to lease consents under the RTM regime. 

Question 105: Yes 

Comment: We agree with paragraph 9.46 of the consultation paper that in order to clarify the 
law to avoid future disputes the law should make it clear beyond doubt that the RTM 
company is not entitled to grant retrospective consents or consents in respect of absolute 
covenants and that a leaseholder seeking such consents would have to apply directly to the 
landlord. 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment: We would expect the tribunal having exclusive jurisdiction over disputes between 
the RTM company and landlord over RTM provisions would save time and costs. 

Question 109: See our response to question 108. 

Question 110: Yes 

Comment (2): We agree with this provisional proposal and the Law Commission should 
consider whether the Tribunal should be given the power to attach a penal notice to any 
order enforcing obligations. The Tribunal Procedure (First-tier Tribunal) (Property Chamber) 
Rules 2013, which give the First-tier Tribunal its case management powers, do not currently 
provide for the making of penal orders 

Question 111 (1) (Y/N/O): Yes 

Comment: We agree that the tribunal should not be given exclusive jurisdiction to deal with 
disputes between the RTM company and a third party; for instance, those between the RTM 
company and a cleaning or gardening contractor. 

Question 111 (2) (Y/N/O): No 

Comment: We consider the tribunal should be given exclusive jurisdiction to deal with 
disputes between the RTM company and a leaseholder particularly as other jurisdictions 
deal with such disputes through a tribunal.- https://www.condoauthorityontario.ca/en-
US/tribunal/ and this: https://civilresolutionbc.ca/ 

Question 112: We consider there are stages of the RTM process in which mediation or 
arbitration might play a helpful role such as seeking a resolution of any disputes regarding 
dividing up management of shared areas and, post-acquisition, resolving arguments such as 
concerning a) the amount of accrued uncommitted service charges to be passed over to the 
RTM company by the landlord or its managers and b) consent to subletting’s or alterations. 
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Question 113: No 

Comment: We think that the provisions should mirror the approach to buying and selling 
property or taking over management of property; namely, each party pays their own costs of 
their own advisers. Hence the RTM company should not be required to make any 
contribution to the landlord’s non-litigation costs. In time this may lead to a culture change in 
the entire RTM process. We are also persuaded by the points made in paragraph 10.73 of 
the consultation paper. 

Question 114 (dropdown):  

Comment: If the RTM company is to continue to be required to contribute towards their 
landlord’s non-litigation costs, then those costs should ideally be capped or fixed (or a 
mixture of both) but at a level that is not adverse to the interests of leaseholders. 

Question 115: We consider that if a fixed cost regime were to be adopted it should apply to 
claim notices and also to such additional features as the costs of a) passing over information 
and documents and b) dealing with passing over accrued uncommitted service charge 
monies. 

Question 116: Yes 

Comment:  

Question 117: No 

Comment: We disagree with this provisional proposal and refer to our response to Question 
113.We think each party should pay their own advisers including in the circumstances set 
out in Question 117. 

Question 118: Other 

Comment (2): See answer to Question 117. 

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment: The prospect of not being able to recover professional fees including those of 
senior counsel and expert witnesses such as surveyors save in exceptional circumstances 
should act as a deterrent to RTM companies and landlords bringing cases before the 
Tribunal. 

Question 121: Yes 

Comment:  

Question 122: No 
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Comment: We have no enquiries revealing any experience of the RTM ceasing to be 
exercisable by an RTM company. 

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Other 

Comment: The Law Commission should consider whether the RTM company can be 
automatically deemed to be reinstated once it has been restored to the Register. 

Question 128: Other 

Comment: In considering the period for making an application to restore the company to the 
register we raise the issue of how would leaseholders know that the RTM company has 
been struck off the Register particularly with a scenario of directors becoming uninterested 
and matters starting to lapse. 

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment: We agree with this provisional proposal and that the tribunal should have the 
power to excuse such errors. However, we consider the final proposals from the Law 
Commission should clarify perhaps with examples what is meant by a clerical or 
administrative error and what would be regarded as loss or prejudice to any party. 

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  
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Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Other 

Question 135 (2): We are not certain that time and/or financial savings would be achieved if 
RTM companies can apply to the tribunal at any time to give up the RTM but would be 
surprised if this option would be used much. 

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Other 

Comment: We take issue with this provisional proposal. If the grounds are borne out, but no 
leaseholder wishes to seek appointment of a manager, why should the landlord? It should 
surely be a matter for the leaseholders 

Question 138: Other 

Comment: We have concerns regarding this provisional proposal If it reverts to the landlord 
he can appoint a manager anyway. Perhaps this should be limited to where it would revert to 
another party under the lease? 

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment: We agree with this provisional proposal and that the statutory assignment to 
pursue these debts should only apply to funds that are properly due to the RTM company 
before the RTM has ceased to be exercised. 

Question 142: Yes 

Comment:  



 755 

Question 143 (comment): We consider twelve months is the appropriate period of time for 
a restriction on successive RTM companies. 

Question 144: No 

Comment: No 

Comment (2): We do not have any enquiries to demonstrate experience of cases where the 
tribunal has disapplied the four-year ban. 

Comment: Not Answered 
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Name:  

Organisation: LifeCare Residences Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Other 

Comment: Communities with multiple buildings contribute towards common service charges 
and it would be unworkable in practice for only one building to be taken over by an RTM 
company; 

in addition, this would not be in the best interests of all leaseholders. We therefore disagree 
that a multi building RTM company does not need to cover all the buildings on the estate. 

Notwithstanding this, it is equally important that all buildings meet the qualifying and 
participation criteria so that no one building can enable control over the entirety of services 

offered by the landlord. 

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Other 

Comment: Communities with multiple buildings contribute towards common service charges 
and it would be unworkable in practice for only one building to be taken over by an RTM 
company; in addition, this would not be in the best interests of all leaseholders. We therefore 
disagree that a multi building RTM company does not need to cover all the buildings on the 
estate. 

Notwithstanding this, it is equally important that all buildings meet the qualifying and 
participation criteria so that no one building can enable control over the entirety of services 
offered by the landlord. 

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  
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Question 33: Not Answered 

Comment:  

Question 34: Other 

Comment: Communities with large grounds require regular maintenance and one of our 
villages is in a conservation area with a grade two listed building. It will therefore be 
necessary to seek planning consents from time to time. The management and maintenance 
of large grounds and substantial communal areas would likely be a very large undertaking 
for an RTM company, with the risk being under management or even non-management. 

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  
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Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  
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Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Other 
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Comment: Notices should also be served on parent companies as often the operational 
management such as finances and legal is governed at parent company level. 

The time to respond to a notification seems short in light of (i) above as dialogue might be 
required between the village and the parent company. 

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  
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Comment (2):  

Comment (3):  

Question 78 (dropdown): 

Comment: The requirement to provide comprehensive information to the RTM company 
within the timescales specified could be challenging where dialogue is required with the 
parent company. 

Question 79: Other 

Comment: It would seem sensible to provide initial information to the RTM company and 
then further information before the date of acquisition, rather than placing an ongoing 
obligation to notify the RTM company of material changes which might be burdensome. 

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83: LCR employs a significant number of staff to deliver the services we provide to 
our residents. The company prides itself on delivering luxury retirement services which 
requires a significant investment in the people delivering these services. We have in the 
region of 250 staff across three sites and recruit as necessary to maintain a high standard of 
service. The risk of any of these services being taken over by an RTM company might not 
only trigger a 

large-scale transfer of staff under TUPE, but without sufficient oversight and management of 
these staff could result in a failure to deliver what residents signed up to. In addition, there 
will be occasions when staff will go from one village to provide cover in another village which 
would prove complicated if one were to be taken over by an RTM company. 

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  
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Question 87: Other 

Comment: The issue of regulated services is significant, and the Commission quite rightly 
recognise the important of CQC compliance. 

LCR seeks to provide a mixture of residential nursing care and domiciliary care in residents’ 
homes. The latter enables residents to live independently in their own homes for longer. This 
is an important aspect of what we offer and the availability of nursing provision - which falls 
under regulated activity - is therefore a core part of the services we commit to in our lease. 

A move to exclude regulated activities would essentially result in RTM companies cherry 
picking services and would very likely result in inconsistent standards. Excluding these whilst 
passing on other management functions undermines what the landlord covenants to provide 

in the lease, potentially undermining the entirety of the offer. LCR make significant 
commitments in our leases and our main concern is that an RTM company acquiring 
management functions under our leases would find the obligations cumbersome which 
would inevitably result in poorly managed or under managed services. There is also the very 
real risk that the RTM company might try to avoid costlier services, leaving landlords with a 
selection of higher cost and complex services. This would not only adversely impact the 
residents but is likely to result in fewer retirement communities being built due to the 
reputational and financial risk. 

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 
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Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Other 

Comment: Insurance is an issue if the RTM company under-insures. The building is 
ultimately the landlord’s asset and adequate insurance is essential and should be enforced. 

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Other 

Comment: The requirement to transfer 50% of the estimated accrued uncommitted service 
charge by the acquisition date could be challenging for communities operating on slim 
margins. 

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Other 

Comment: Consent can impact the building, insurances and the value of the apartment units 
which is relevant to landlords that retain a financial interest in the re-sale value. Landlord 
involvement is therefore important. 

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  
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Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: Some sort of mediation/arbitration before going to a tribunal should be 
available to avoid costly litigation. 

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 
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Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Other 

Comment: There should be some level of monitoring to ensure the threshold for leaseholder 
membership is maintained. In the absence of this there is a risk that pro-active and more 
involved members of the RTM company might sell or pass away and the premises might be 
left under managed and deteriorate. 

Question 124: Other 

Comment: If an RTM company does not maintain the standard and eventually the 
management functions revert to the landlord, it could be significantly expensive for 
rectification 

work to be undertaken. There might also be additional risks for the landlord, for example if 
there has been under management of health and safety. 

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  
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Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 
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Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 



 771 

Name:  

Organisation: NAEA Propertymark 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes, NAEA Propertymark agrees that the RTM should be exercisable in respect 
of leasehold houses as well as flats, as it is unjust that house leaseholders do not have 
aligned rights with flat leaseholders which is contributing to leaseholder dissatisfaction. 
Further, the Government must also amend the Commonhold and Leasehold Reform Act 
2002  by ensuring it works for multi-building sites as well as single-building RTMs including 
houses and freehold properties. By giving house leaseholders the opportunity to exercise 
RTM, the Government will be ensuring aligned rights for all leasehold homeowners who are 
subject to charges for management of common areas. Not only will this benefit future 
homeowners, but it will also go some way in remedying issues faced by existing 
leaseholders, bringing a level of faith back into the tenure.  

We would argue that it is unjust that the increasing number of house leaseholders do not 
have aligned rights with flat leaseholders for practices such as the RTM and similarly with 
the Right to First Refusal when their freehold is sold on. The consequence of this, is that 
house leaseholders have found themselves “trapped” with their management company and 
without rights to contest onerous charges.  

NAEA Propertymark published research in September 2018, Leasehold: A Life Sentence? , 
which found that 94 per cent of leasehold homeowners surveyed regretted buying a 
leasehold. Further, 93 per cent of respondents stated that they wouldn’t buy another 
leasehold property.  This high level of dissatisfaction can be attributed to many factors, but 
notably a lack of rights where the owners of leasehold houses are concerned.  

We believe that in the event of house leaseholders being given the RTM, the Commonhold 
and Leasehold Reform Act 2002 needs to be clearer in its allowance of multi- building RTMs. 
Although multi-building RTM companies are allowed by the Commonhold and Leasehold 
Reform Act 2002, it is not explicitly detailed as such and despite 16 registered RTM 
companies managing multi-building sites confusion surrounds application criteria in order to 
exercise this right. However, it was affirmed in Fencott Ltd v Lyttleton Court 1 14-34a RTM 
Company Ltd that multi-site RTM companies are allowed, provided that each block of flats 
satisfies the RTM criteria.  The legislation would need to be amended moving forward to 
ensure that it works for sites that includes houses, and potentially for freehold houses 
subject to service charges on estates. 

Question 2: Yes 

Comment: Yes, NAEA Propertymark believes that leasehold houses qualifying for RTM will 
increase the number of RTMs, and that this will be used by leaseholders of houses to 
acquire single-building RTMs and multi-building RTMs on estates. This will make the 
process simpler and will result in an increase of single-building RTMs in addition to multi-
building RTMs. 
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Despite the number of registered RTMs since introduction of the Commonhold and 
Leasehold Reform Act 2002 being relatively low at between 5,000 and 6,000,  we would 
argue that this is down to the complexities involved with application and not a reflection of a 
lack of appetite. To this end, the existing RTM process must be simplified, as in its current 
standing the process can be delayed or blocked through trivial issues put forward by the 
freeholder and the criteria to exercise the RTM is complex and excludes many leasehold 
homeowners. Subsequently, this often results in very few homeowners attaining the RTM.  

Should changes be made in simplifying the process, and house leaseholders are given 
aligned rights with flat leaseholders, we agree that the number of RTMs will increase. We 
believe that whilst there is a potential that there will be more single-building RTMs 
(particularly in the case of houses), there is also a potential for multi-building RTMs on 
estates, particularly where clarification is provided as per our answer to Q1. Multi-building 
RTMs on estates could be of benefit to mixed-tenure estates containing both leasehold and 
freehold properties, as well as to estates containing houses and flats with shared common 
areas. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1):  

Question 3: Yes 

Comment: Yes, NAEA Propertymark agrees that leaseholders of houses should follow the 
same process as leaseholders of flats in order to acquire the RTM. 

Question 4: Yes 

Comment (1): Yes, NAEA Propertymark agrees that there should be a consistent approach 
as in the Law Commissions proposals relating to enfranchisement, so that the RTM will be 
exercisable over “residential units.” Making amendment to the Commonhold and Leasehold 
Reform Act 2002 to include “residential units” as opposed to “flats” will ensure that RTM is 
workable for existing and future leaseholders in both flats and houses. However, this will not 
empower those living on sites that include freehold houses but are still subject to ‘estate 
charges.’ The Government has stated that it is “currently considering whether freeholders 
should have the right to change the provider of maintenance services by applying to the 
First-tier Tribunal (Property Chamber) for the appointment of a new manager.”  We believe 
this should be taken further, where possible, to ensure that freeholders on these estates 
have aligned rights with leaseholders in having the choice and ability to participate in an 
RTM. 

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  
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Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Yes 

Comment: Yes, NAEA Propertymark agrees that one qualifying tenant should be able to 
claim the RTM over buildings that contain no other residential premises and buildings in 
which there are no other qualifying tenants. This provision would allow for single building 
RTMs on leasehold houses as discussed in Q1. 

Question 10: Yes 

Comment: Yes, NAEA Propertymark agrees that the requirement for at least two-thirds of 
the flats in the premises to be held by qualifying tenants should be reduced to 50 per cent. 

Question 11: Yes 

Comment: Yes, NAEA Propertymark agrees that the current rule requiring the participation 
of both qualifying tenants in a two-unit building should be retained, because of the particular 
risk of dispute and deadlock in the RTM context. 

Question 12: Yes 

Comment: Yes, NAEA Propertymark agrees that the exemption for buildings containing 
more than 25 per cent non-residential premises should be removed, so that the RTM could 
be acquired in respect of such buildings. This will provide leaseholders living in such 
buildings with two things. Firstly, greater protection against onerous charges and secondly, 
options to change their management where appropriate.  

Many leaseholders live in units above shops or other commercial property, and due to the 
exemption for buildings containing more than 25 per cent non-residential premises, they 
cannot contest service charges either by changing their managing agent or invoking the 
Right to Manage. Further complications arise where the non-residential units have basement 
levels, regardless of whether they are in use or not. One particularly concerning example of 
the impact this exemption has, is of a leaseholder whose freehold was sold on, and the 
service charge increased from around £500 a year to £7,682.  The homeowner could not 
contest the charge due to over 25 per cent of the building being non-residential. The result of 
this was that the homeowner, and other leaseholders in the building fell into service charge 
arrears. If a leaseholder defaults on service charges, they are at risk of the freeholder taking 
them to Court with the potential of losing their home under forfeiture of lease.  

By removing the exemption for buildings containing more than 25 per cent non-residential 
premises, leaseholders in mixed-use buildings will be given better protection against 
onerous charges placed on them by their freeholder or management company and will 
provide them with greater choice for whom manages their property and its common areas in 
addition to added security where forfeiture of lease is concerned. 
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Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment: Yes, NAEA Propertymark agrees that Shared Ownership leaseholders with long 
leases should be qualifying tenants for the purposes of RTM, regardless of whether they 
have staircased to 100 per cent. This will have impact in two ways. Firstly, the rights of 
homeowners will be aligned and secondly, may reduce staircasing.  

By allowing Shared Ownership leaseholders to meet the criteria for a ‘qualifying tenant’ for 
the purposes of RTM, the rights of homeowners will be aligned. Shared Ownership 
properties, particularly flats on multi-building estates, often have shared amenities and 
communal areas. For this reason, these leaseholders should not be disqualified from the 
RTM. As leaseholders of Shared Ownership properties, this does not necessitate that they 
will not have shared issues with the management of their building or estate as with other 
leaseholders (and potentially freeholders).  

Furthermore, the level of staircasing should be irrelevant to their claim on management, as 
this has no impact on service charges, only the level of rent paid in addition to the mortgage 
repayments on the property. 

Question 16: Yes 

Comment: Yes, NAEA Propertymark agrees that the law should be changed to allow 
leaseholders to qualify for the RTM in premises with a resident freeholder. This exemption 
inhibits leaseholders from exercising rights enjoyed by other flat leaseholders and can mean 
that they have little protection in way of contesting decisions made by the resident 
freeholder, where either the landlord or an adult member of their family lives within the 
building. 

Leaseholders are inhibited because the ‘Resident Landlord Exemption’ currently applies 
where the premises are not a purpose-built block; not exceeding four flats; and one of the 
flats is occupied by the freeholder or an adult member of their family (as their only or 
principal home in the last 12 months).  Whilst this would encompass mainly smaller blocks, it 
is still a barrier to leaseholders within these units. 

Furthermore, should the law change and all properties with a resident landlord become 
eligible for RTM, as currently applies, the landlord will be entitled to membership of an RTM 
company should it take over management. The landlord’s voting rights as a company 
member will be determined by their units owned within the block, where no units are owned 
and only the freehold is, the landlord has the right to one vote. Therefore, even where the 
RTM is successful, the resident landlord will still have influence in voting on decisions.  Due 
to the landlord retaining a level of influence over the management of the building, we believe 
that leaseholders should be allowed to qualify for the RTM where there is a resident 
freeholder. 
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Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Yes 

Comment: Yes, NAEA Propertymark agrees that National Trust properties should be 
excluded from the RTM. This reflects other leasehold practice policy recommendations 
where National Trust properties have been exempted due to the property being held 
inalienably. 

Question 23: Not Answered 

Comment

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  



 776 

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: No 
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Comment: No, NAEA Propertymark does not agree that training for RTM company directors 
should be encouraged and well-publicised, but not mandatory. To ensure best practice, and 
greater protection for leaseholders under the management of RTM companies, we believe 
that training should be mandatory for all company directors. Taking this further, where 
applicable, RTM company directors should also be suitably qualified where appropriate.  

NAEA Propertymark is a member of the Regulation of Property Agents Working Group 
(RoPA),  alongside our sister organisation ARLA Propertymark. RoPA is made up of 
property experts from across the sector, with an aim to raise standards. This includes 
considering the case for regulation and mandatory qualifications for professionals spanning 
the property sector. In November 2017, our sister company, ARLA Propertymark responded 
to the Government’s Call for Evidence on ‘Protecting consumers in the letting and managing 
agent market.’  ARLA Propertymark argued that, “ensuring that the whole housing market is 
under the same regulatory umbrella will reduce confusion, inconsistency and cases of where 
services fall between different regulatory regimes.”  Within the context of regulation for 
property agents, including managing agents, it should also be stipulated that RTM company 
directors are also subject to a set of minimum standards, including mandatory qualifications. 

With recommendations from RoPA expected by Summer 2019, it could be likely that block 
management agents will be required to hold mandatory qualifications and training in order to 
continue working in the sector. For this reason, RTM company directors should also be 
suitably qualified and trained. Consideration must also be taken in that RTM companies can 
differ in their makeup. Some may be professional RTM companies already managing other 
residential units, whereas others are made up solely of resident leaseholders that have 
grouped together to enforce their RTM and may or may not have experience in block 
management. 

Ultimately, company directors are required to be more than just a figurehead for the RTM. 
They will manage the RTM, and will thus learn about company procedures, or will need to 
employ someone to advise on these matters. As limited liability companies, directors are 
responsible for the Articles of Association (which are written rules concerning the running of 
the company as agreed by shareholders, guarantors, directors and the company secretary) 
and must adhere to the duties associated with the nature of the company.  The duties of an 
RTM company director will continue on an ongoing basis and in addition to the 
responsibilities involved within a limited company, they are also responsible for the 
management of residential property encompassed by the RTM including health and safety 
law.  RTM company directors must also be aware that if they are not adhering to a 
Government-approved Code of Practice, although not mandatory, leaseholders can use this 
as a ground as application to the First-tier Tribunal (Property Chamber) to appoint a new 
manager or end the RTM altogether. 

Considering the above, RTM company directors should be required to undertake a level of 
training to evidence an understanding of their duties and responsibilities as a director. 
Furthermore, where the director is involved with the management of the properties under the 
RTM, they should be required to receive training in block management similar to the training 
that will be required of block managing agents. This will ensure a level playing-field across 
the tenure whether a block management company is managing on behalf of homeowners or 
not.  

Question 43: Yes 
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Comment: Yes, NAEA Propertymark agrees that the Government should ensure that training 
resources for prospective RTM directors are provided free of charge. Taking this further, the 
Government must consider the accessibility of these resources by making them available in 
hard copy, digital copy and online. 

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  
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Comment (1):  

Comment (2) (estimate time/money saved):  

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment: Yes, NAEA Propertymark agrees that the Tribunal should be given a power to 
waive defects or allow amendments in the claim notice and make any other directions it 
considers appropriate.  In its current form, many leaseholders wishing to exercise the RTM 
have their claim thrown out due to small, often rectifiable, issues. This means that the 
system favours the freeholder, adding further frustration to the process and doing little to 
help leaseholders challenge poor management. By enhancing the powers of the Tribunal to 
rectify inconsistencies therefore providing the leaseholders with greater protection, more 
leaseholders will be encouraged to exercise the RTM.  

As per Section 78 of the Commonhold and Leasehold Reform Act 2002,  an RTM company 
must give notice to qualifying tenants of an invitation to participate in the RTM. This notice 
must contain the intention of the RTM company to attain the RTM; names of members of the 
RTM company; invitation for recipients to become members of the company; and “contain 
such other particulars (if any) as may be required to be contained in notices of invitation to 
participate by regulations made by the appropriate national authority.”  In addition to these 
requirements, the notice must also be accompanied by a copy of the RTM company’s 
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Articles of Association or include a statement about inspection and copying of the Articles of 
Association. 

Further requirements are dictated by the Act in how a statement of inspection is to be 
issued. It must specify: A place (in England or Wales) where the Articles of Association can 
be inspected; The times to be inspected of at least two days hours on each of at least three 
days (including a Saturday or Sunday or both days) within seven days beginning on the day 
after the RTM notice has been given; A place (in England or Wales) at any time within the 
aforementioned seven days where a copy of the Articles of Association can be ordered; and 
the fee payable on provision of this copy (not exceeding the reasonable cost of providing it. 

Where this procedure is incorrectly administered, for example failing to specify a Saturday or 
Sunday as days for inspection, this could render the notice invalid. This was the outcome of 
Elim Court RTM Co Ltd v Avon Freeholds Ltd [2017]  where the Upper Tribunal concluded 
that the notice for claim was invalid due to not offering to facilitate inspection on a Saturday 
or Sunday. Further, the RTM company was not entitled to acquire the RTM as the notice had 
not been served to the intermediate landlord. 

Due to there being little protection where defects are present in the RTM claim notice, 
landlords are able to delay and add further costs to the RTM process, with the claimants 
then not having the ability to make an amendment to rectify this. This must be stopped 
because the RTM has no effect on the landlord’s property rights, such as ground rents and 
new lease claims. RTM only impacts the landlord by the way in which the leasehold 
properties are managed and due to the complexity of issuing a claim for notice, the Tribunal 
must be given the power to waive defects and allow amendments. 

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 
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Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  
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Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 
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Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  
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Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  
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Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  
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Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 
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Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Boodle Hatfield LLP 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Yes 

Comment (1): Subject to addressing the concerns raised in the balance of the response to 
this consultation question, we agree with the proposal to introduce a new concept of 
"residential unit".  We believe that, for the most part, the definition will work.  Whilst we 
understand the desire to provide certainty by adopting the new definition, it does mean that 
RTM will be available for certain properties, as illustrated below, even where predominantly 
commercial. 

We have in mind a building (or part of a building) where the lease stipulates that the building 
must, in the main, be used for commercial purposes, but which permits a small part of the 
building to be used for residential purposes (perhaps, in the form of what might be termed a 
"director's flat").  If such director's flat were not separated from the rest of the building, it may 
well not be deemed to be a "residential unit" and the tenant of the building could bring an 
RTM claim.  The same principle applies to a unit comprising part of a building. 

That would be the case, even if the director's flat only occupied 10% of the floor area of the 
whole building.  Put another way, despite 90% of the building being given over to 
commercial use, the tenant could bring still bring an RTM claim.  That will be a major issue 
particularly if the 25% area rule is abolished (unlike the Commission's proposals for 
collective enfranchisement). 

In mixed-use buildings, this will make the question of adequate management and the 
unsatisfactory nature of the fixed voting rights more acute (see below in relation to 
consultation questions 12, 13 and 33). 

In our view, if the concept of a "residential unit" is to apply to a mixed-use building, in 
addition retaining the 25% area rule for the building claimed, an area rule should apply to the 
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unit itself. To ensure it was essentially residential, our view is that the residential element 
should be more than 50% (utilising the same rules as apply to the 25% area rule). 

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: No 

Comment: We disagree.  This could result in one residential tenant taking over management 
against the will of one or more commercial tenants.  It is a general issue, but would apply in 
particular if the 25% area rule is abolished. 

Question 10: No 

Comment: We disagree.  The current requirement ensures that only buildings which are 
substantially held by residential tenants with a substantial interest qualify for RTM, which 
represents an appropriate balance of interests of all stakeholders.   

RTM is a particular issue for freehold units which are not leased, and so the owners cannot 
be members of the RTM company.  Freehold units can be included in an RTM if in a terrace 
with other buildings containing flats.  This is likely to become significant principally in case of 
estates, but any widening of RTM risks more freeholds being included in an RTM. 

The issues as to residential tenants' responsibilities referred to in final paragraph under the 
response to consultation questions 12 and 13, in particular for fire and health and safety, 
apply to this issue as well. 

Question 11: Not Answered 

Comment:  

Question 12: No 

Comment: We disagree fundamentally with this proposal.  There is a real risk that the 
owners of the residential units will take over the management of the building in a way that 
seriously adversely affects commercial premises, given that the nature of the management 
may well change and their interests may not be aligned.  In particular, the RTM company 
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may have a significantly different view on the costs of maintaining, and, if the service charge 
allows, improving external areas and areas common to residential and commercial elements.  
Furthermore, the management and service charge arrangements may be complex and 
detailed.  That applies especially in larger or high specification buildings with a major 
commercial element, and management and service charges are common to the commercial 
and the residential units.   

The proposal appears to be a response to specific poor behaviour by some landlords and 
consequent litigation.  Responsible landlords balance the interests of all tenants in a building 
in the light of the service charge arrangements to which all of them have agreed, both 
residential and commercial tenants. 

Crucially, occupational tenants of commercial premises will not be members of the RTM 
company. Even landlords of commercial premises will have limited rights as a member 
because of the heavily weighted fixed voting structure.  

It is not uncommon for there to be one or two flats at the top of a commercial building.  The 
tenants of those flats may wish to exercise RTM, so we do not think it necessarily unusual or 
extreme that that will occur.  RTM would remain inappropriate. 

The proposal that, if this change applies, it could be obligatory to appoint professional agents 
does not address that point satisfactorily.  The unresolved question is the definition of 
"professional".  Merely being regulated does not necessarily mean that an agent has the 
high level of expertise which may be needed.  In addition, the professional agent will merely 
be an agent, and obliged to comply with the instructions which the RTM company gives it.  It 
will need to owe a duty of care to any owner who is not entitled to be, or is not, a member of 
the RTM company.  The duties which a managing agent will owe will depend on both the 
specific knowledge of the agent appointed by the residential, and the extent of the agent's 
duties specified in the appointment in the light of the fees agreed. 

There is a concern that tenants will not realise or appropriately perform the responsibilities 
which come with an RTM claim and in taking over the management of a building, including in 
particular matters such as health and safety (cf. Grenfell inquiry and Hackitt report).  Many of 
those responsibilities will apply to both commercial and residential elements of the building.  
There is a danger that the tenants will realise too late the extent of their responsibilities, 
relinquishing the RTM, and leaving the landlord to take back the management urgently with 
insufficient information or time to do so properly.  Landlords may by then also have 
considerably less resources or expertise to take back buildings if many which they own have 
become subject to RTMs.  The proposal to educate directors helps in this respect, but in 
many cases this may not adequately guard against these issues.  All these issues are likely 
to increase if RTM is widened. 

Question 13: Other 

Comment: No because don't agree with removal.  

The proposal that, if this change applies, it could be obligatory to appoint professional agents 
does not address that point satisfactorily.  The unresolved question is the definition of 
"professional".  Merely being regulated does not necessarily mean that an agent has the 
high level of expertise which may be needed.  In addition, the professional agent will merely 
be an agent, and obliged to comply with the instructions which the RTM company gives it.  It 



792 

will need to owe a duty of care to any owner who is not entitled to be, or is not, a member of 
the RTM company.  The duties which a managing agent will owe will depend on both the 
specific knowledge of the agent appointed by the residential, and the extent of the agent's 
duties specified in the appointment in the light of the fees agreed. 

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: No 

Comment: We disagree with the one-size fits all approach, especially if the 25% area rule is 
abolished.  It is not unusual for a building to be subject to a single lease with (say) a small 
director's flat not being sub-leased long.  The comments made in relation to consultation 
questions 4 and 9 apply also to this issue. 

There is an increasing trend towards mixed-use buildings that bring together retail, 
residential and office units to meet evolving community needs better, align with drivers for 
economic success and to create a better overall environment.  This proposal would have the 
potential adverse consequence of changing this trend because of the greater risk that a 
minority of residential owners may set up an RTM primarily for their own interests. 
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The difference between RTM and collective enfranchisement is that, in an RTM, the landlord 
retains an interest in its property, potentially of significant value, and loses the right to 
manage that property. 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: No 

Comment: The proposed definition of estate is very wide, and obviously can cover many 
types of properties.  The danger here is one of unintended consequences.  Its application to 
shared appurtenant property and/or a common service charge would lead to a collection of 
properties within, say, a mews, or surrounding a central garden, constituting an estate.  We 
do not agree that such a position would always be appropriate.   

Whilst the definition would generally satisfactorily cover a number of buildings on a modern 
housing estate, which we suspect is the paradigm example considered by the Commission, 
it could have serious effects on larger estates, particularly large urban estates.  The complex 
options under the diagrams on pages 62 and 70 of the Consultation show the difficulties with 
any definition of estate, and do not cover the situation on major urban estates. 

Especially in the case of some of the central London estates, central gardens are maintained 
to a high standard (the full costs of which are often not fully recovered from leaseholders 
because there is value to the landlord in having this well-maintained amenity).  Although the 
inclusion of estates will be beneficial in many circumstances, especially where 
straightforward, the inclusion of, for example, the major London estates is not part of the 
Commission's main rationale in extending RTM to estates. 

The maintenance of the gardens is highly important to the general ambience of such an 
estate, and gives an important character and flavour to the estate.  As a result of that, 
commercial and social value is added to the estate as a whole. That is to the benefit of 
landlords, the owners of buildings which have been enfranchised, and tenants (not only 
residential tenants, but also commercial tenants many of which (such as shops, restaurants, 
and other amenities) are operating for the benefit of the community and occupiers of the 
estate).  It also contributes to the overall heritage and architectural excellence of an estate. 
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If management were passed to 50% only of the frontagers (or indeed 100%) that could well 
be lost and have wider implications.   

The same general principles apply to private mews.  The high standard of maintenance, for 
example, cobbled streets, undoubtedly adds significantly to value and amenity.  That could 
well be lost if the majority of members of the RTM company wished to, for example, tarmac 
the mews to make it cheaper to maintain.   

The partial, and indeed substantial, loss of management of communal gardens and mews on 
urban estates will result in a reduction in resources to the detriment of tenants, because: 

• it will result in a loss of economies of scale and therefore increase service charges; 
and   

  

• it is likely to result in a loss of staff with expertise in managing the communal 
elements of a major urban estate 

There are three further specific difficulties: 

• The landlord may well have the rights to do various things in the communal garden, 
for example, hold events which are of benefit to the frontagers and/or the wider community.  
It is not clear whether that will be subsumed into management by the RTM or not.   

• The Consultation does not address what happens if there is a management scheme 
under section 19 of the Leasehold Reform Act 1967 or section 70 of the Leasehold Reform, 
Housing and Urban Development Act 1993.   

• Owners of freehold buildings which are not leased will not have a say in whether the 
RTM is exercised for a whole terrace of buildings, nor a right to be a member of the RTM 
company.  This issue needs to be addressed, notwithstanding that freehold properties are 
generally excluded from the Consultation (see paragraph 1.22).  The same will apply to most 
commercial occupiers. 

Any disproportionate relaxation of RTM rules concerning an estate will increase the 
likelihood of freeholders or commercial occupiers being adversely affected.  In theory an 
RTM could at present be set up in a building consisting of flats with a house next door 
whether owned solely freehold or leasehold as well.  That is at present generally unlikely.  
However, it is much more likely if doing so will enable the RTM company to take over 
management of communal gardens or mews and other communal amenities. 

For the reasons set out above, we consider this to be far too wide.  Whilst the proposal has 
simplicity, it is a one-size fits all approach, and will consequently be unfair and inappropriate 
in some circumstances, particularly as set out above. 

Question 29: Yes 

Comment: We agree that, if there is to be an estate RTM, the qualifying criteria and 
participation requirements would have to be satisfied in relation to each individual building.  
Otherwise management of an individual building itself could pass to an RTM even if none or 
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only a minority of the owners of that building wished the RTM to occur, or even if they were 
not entitled to be members of the RTM company. 

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: No 

Comment: We do not agree.  Particularly on an estate RTM, there are likely to be significant 
differences in how buildings and communal areas need to be dealt with, and also between 
individual buildings.   

The one-size fits all requirement in relation to voting rights is already problematic in relation 
to complex buildings, and even some comparatively simple ones.   

The RTM company – Articles of Association: Whilst this is not a consultation question, for 
the reasons set out above, we consider that the prescribed articles have inadequate 
flexibility in relation to voting rights.   

For the reasons set out above, particularly in relation to an RTM for multi buildings, 
freeholders and commercial occupiers of premises which are not subject to a lease should 
be able to be members of the RTM company. 

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 
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Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 
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Select percentage: 

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  
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Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 
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Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 
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Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  
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Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  
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Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Yes 

Comment: In addressing this section of the Consultation, we believe it is worthwhile 
beginning by considering why the legislation provides for the landlord to be able to recover 
certain non-litigation costs.  Put simply, this is due to the fact that, for the vast majority of 
RTM cases, the landlord is not a willing participant.   

For the reasons set out in paragraph 10.74 of the Consultation, we agree that the RTM 
company should remain liable to pay these costs. 

Question 114 (dropdown):  

Comment: We disagree with all of these proposals.  It is almost impossible to identify, at the 
outset of an RTM claim, what will be involved, i.e. possible difficult and time consuming 
practical or legal issues.  The amounts proposed in paragraph 10.98 are extremely small, 
and certainly would not realistically cover any landlord's costs, probably even in the simplest 
of claims, and certainly not in relation to the provision of management information. 

In our view, the present system strikes a reasonable balance in catering for the heads of 
costs which it is fair for a landlord to recover. 

Question 115: Disagree with fixed costs regime. 

Question 116: No 

Comment: The blanket exclusion of intermediate landlords' costs is unreasonable.  In many 
cases, an intermediate landlord will have been granted a lease of the building, and then 
granted sub-leases.  That is not solely a matter for the holders of superior interests.  Even in 
the simplest of claims, intermediate landlords will incur costs, particularly in relation to 
providing information which can be time consuming. 

The same applies to split freeholds.  That is likely to apply where RTM is claimed in relation 
to an estate, and parts of a particular building, e.g. a terrace, have been enfranchised or sold 
freehold voluntarily (whether or not with regard to potential enfranchisement rights). 

Question 117: Not Answered 

Comment:  
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Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  
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Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  
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Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Society of Licensed Conveyancers 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes, the same rules should apply to all leasehold properties. 

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): We believe it will be beneficial mainly for multi-building RTM’s on estates 

Question 3: Yes 

Comment: Yes the same procedures should apply to both flats and houses to avoid 
confusion 

Question 4: Yes 

Comment (1): Yes we agree there should be a consistent approach 

Comment (2):  

Question 5: No 

Comment: No the qualifying criteria should be consistent as far as is possible 

Question 6: Yes 

Comment: Yes. It should be as clear and concise as possible 

Question 7: No 

Comment: No.  We should have as clear and concise a definition as possible to ensure 
certainly for applicants and to avoid the inconsistencies that can come with judicial 
discretion. 

Question 8: No 

Comment: No, but we understand it is an issue that this review can address 

Question 9: Yes 

Comment: Yes, as far as is practical all qualifying homeowners should have the opportunity 
to protect their investment 
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Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: Other 

Comment: Maybe, but not in significant enough numbers to affect the housing market to 
such an extent it would outweigh the benefit to many units that would now be eligible. 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  



809 

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  
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Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment: No experience but understand is an issue. 

Question 40: No, the law of unintended consequences could mean relaxing the rules could 
make it more complicated and costly and RTM Co’s would need even more specialist advice 
and accountants familiar with the exemptions - that would be a barrier. 

Question 41: Yes 

Comment:  

Question 42: Other 

Comment: Yes – Consider mandatory for certain size blocks or over a certain number of 
storeys?Yes, if the block is above a certain number of units or there are other Health and 
Safety high risk factors e.g. above a certain number of storeys high  

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment:  

Question 45: Yes 

Comment: Yes, if the block is above a certain number of units or there are other Health and 
Safety high risk factors e.g. above a certain number of storeys high 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2: Option 2 

Option 3a: Option 3a 

Option 3b: Option 3b 
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None:  

Comment:  

Question 47: No 

Comment: No – maybe 30? 

Comment (1):  

Question 48: Yes 

Comment: Yes as set out above at questions 45,46 and 47 

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage:  

Comment:  

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 



 812 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: Yes 

Question 59: Yes 

Comment: Yes provided such amendments are reasonable and fair 

Question 60: Yes 

Comment: Yes provided such amendments are reasonable and fair 

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment: Yes save there should be provision for innovation and digital signatures 

Question 63 (dropdown): A person authorised by an officer of the RTM company to sign 
the claim notice on behalf of the RTM company 

Comment:  

Question 64: Yes 

Comment: Yes to all 

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  
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Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment:  

Question 79: Yes 

Comment:  
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Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): No 

Comment:  

Question 81: Yes 

Comment:  

Question 82: Yes 

Comment:  

Question 83: Yes Landlords employees transferred under TUPE to RTM 

Question 84: Caretaker remained in situ and transferred employment to RTM co on 
identical terms 

Question 85: Other 

Comment: The “management functions” will be determined by the lease.  The better training 
and guidance referred to above will help RTM Directors understand their duties. 

Question 86: No 

Comment: No experience 

Comment (2):  

Question 87: No 

Comment:  

Question 88: Other 

Comment: The RTM company should be able to choose their own provider of such activities 
provided the provider is regulated. 

Question 89: Other 

Comment: Can't think of any 

Question 90: Yes 

Comment:  

Question 91: Yes 

Comment:  

Question 92: Yes 
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Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: No 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Yes every 5 years  

Question 99: Circa £1000 

Question 100: It is common 

Comment:  

Question 101: Yes 

Comment:  

Question 102: No 

Comment: No, the right to enforce collection should be assigned to the RTM Company 

Question 103 (1) (Y/N/O): Yes 

Comment: Yes a prescriptive process and set time limits 

Question 103 (2) (multiple choice): that the RTM company and landlord should be 
required to appoint joint advisors (chosen by the RTM company), in order to keep down the 
costs to be met by the leaseholder (“option 3”); 
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Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment: Yes 30 days 

Question 103 (4):  

Question 103 (5):  

Question 104: No experience 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): No 

Comment: No the Tribunal specialises and should deal where applicable 

Question 111 (2) (Y/N/O): No 

Comment: No the Tribunal specialises and should deal where applicable 

Question 112: Yes – pre acquisition and where there are appurtenant buildings not used 
exclusively by the RTM 

Question 113: No 

Comment:  

Question 114 (dropdown):  

Comment:  
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Question 115: 1. Yes to claim notices 

2a. None 

2b. Only fixed sums 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2): Yes - proportionate 

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: No 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  
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Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2): Yes, not frequently but still an essential safeguard. 

Comment:  

Question 136: Other 

Comment: No, the Landlord should not be able to object. 

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 
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Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): Two years 

Question 144: No 

Comment: No 

Comment (2):  

Comment: Not Answered



 821 

Name:  

Organisation: The Portman Estate 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: No 
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Comment: First, the issue of the proportion of residential units held by qualifying tenants. We 
note that it is your provisional  view that this should  be reduced  from  75% to 50%.  We do 
not agree with  this  proposal. 

Question 11: Yes 

Comment: Secondly, the  issue of  "two-unit" buildings.  Our view  is that,  in  any  building 
that  comprises  only two units (whatever the nature of those  units),  RTM  should  only be 
acquirable where  both  units  are held  by  qualifying tenants  and  both  those  tenants  
participate. 

Question 12: No 

Comment: Thirdly, the issue of the "25% rule".  We  note that  it is your provisional  view that 
this should be 

abolished so that, in effect a building that is predominantly commercial could potentially be 
subject to RTM, even by a single leaseholder  (para 2. 1 47). We are fundamentally  
opposed  to this  proposal which we fear will have a significant adverse effect on the value of 
our commercial portfolio. For us, management control of commercial buildings (or mixed-use 
buildings with a significant commercial element) is vital.   As you point out in para. 2.141 of 
your paper,  landlords receive no monetary 

compensation for the loss of management control notwithstanding that such loss can have a 
significant financial impact on the investment value of a building or parade of buildings. If 
your proposals are adopted, we could potentially lose the management functions over the 
roof and  structural  parts of  the buildings as well as the common parts and other areas and 
services common to the residential and non-residential u nits which fall outside a "flat" or 
"other u nit". To suggest, as you do in para. 2. 1 39 that "The RTM  does not interfere with a 
landlord's property  rights  ...." is  incorrect . 

It is important to understand the limitation of the management functions we retain over 
commercial, vacant or short-let units following acquisition by a RTM. Those functions are 
limited to the units only nothing  beyond.   That  means  the  management  functions  relating 
to the structure  of  those  units  and the common parts and services (even if exclusive to the 
commercial, vacant or short let units) rests with the RTM company and not us. The loss of 
this management control will have a significant impact on the value of the investments for 
which we are not compensated. To describe "one or two flats on top of a block containing 
shops or offices" as an "extreme scenario" is  incorrect, this  scenario is  common to many 
London Estates. A penthouse flat on the top floor of an office building in major cities is also 
not uncommon.  To suggest that this proposal  is  unlikely to incentivise  a  leaseholder in 
such circumstances  to exercise  RTM  is incorrect. 

Question 13: Other 

Comment: We do not consider that the proposal for the RTM to employ a "professional" 
managing agent improves this proposal; particularly where the appointment  is likely to be 
motivated  by  price  rather that  service  and  expertise.   It  appears  the  RTM  Company  
alone  is to  instruct  the  "professional" managing agents and the  landlord  has no say in  
who they  might  be or the extent of their qualification   to manage  a mixed-use building of 
what may be very significant value or complexity.  At present, there is no indication of what 
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regulations the government  might impose, beyond those outlined in  para  5. 133  of  your  
paper.   With  modern  complex  developments  with  a  wide  range  of  uses, facilities  and 
services,   it  is  doubtful  whether  regulations  imposed  by  MHCLG  will  provide  much 
comfort. 

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 
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Comment:  

Question 26: Other 

Comment: The whole issue  of  estates  and  how  to  deal  with  them,  not  only  in  relation  
to  this  paper  but  also CP238 (enfranchisement)  and  CP24 I  (common hold),  is  not  
easy  and  the  current  proposals  in  all  the three papers lack coherence and consistency. 
They need to be thought through together. The Law  Commission  might  therefore  be  
better  advised  to  consider  the  issue  of  the  communal   management  and ownership of 
"estates" as a separate project, bearing in mind that complex community living is likely to 
play an increasingly  important  role in  our society. 

We appreciate that, in the context of RTM, there is a role for multi-building claims. An estate 
of properties with shared facilities and a common service charge will  likely  be more 
effectively managed as a whole rather than  in  part.  However, what  constitutes  an  
"estate" for this  purpose  needs  to  be carefully  defined  and appropriately  limited.  Two 
circumstances spring to mind: 

• First, modern housing estates - those estates within defined boundaries where 
houses have been sold leasehold and those houses enjoy  common  facilities over  roads,  
services etc. In effect, it is those  estates which  have  been  sold  by  developers  to 
institutional  ground rent investors. 

• Secondly, estates  comprising  multiple blocks  of flats  using com mon facilities. 

We are concerned that this proposal will have u n intended consequences and could have a 
far-reaching impact if not carefully limited as above. For example, if one of the criteria is 
simply for the buildings to contribute  to  a common  service  charge  fund, that  means  an  
entire  estate where  the  buildings contribute to a service charge under an Estate 
Management Scheme would be at risk from  RTM.  This would have devastating 
consequences for some of the London Estates. Another  example  is  a  London Square 
where the leaseholders contribute to the costs of  maintaining a communal  garden;  could 
potentially give rise to a RTM claim . 

Having regard to the present proposals in all three consultation papers we foresee a real 
danger of potentially ending up with split ownership of an estate, with some blocks being 
subject to a RMC (perhaps after a collective claim), some common hold, some retained by 
the freeholder but subject to RTM  and  others  retained  and  managed  by the freeholder.  
This would  be very  complicated and potentially expensive counteracting the original 
objectives to make the process simpler and cheaper. Careful thought should be given to this 
. 

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 
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Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: No 

Comment: We are in favour of the mandatory training of RTM directors, particularly around 
health and safety obligations. We have encountered RTM directors who refuse to carry out 
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basic health and safety requirements  incorrectly  citing they can  do as they wish  now that 
they have  a RTM in  place.  The 

impending Hackitt Report implementation will place even more emphasis on the owner's 
health and safety obligations.  

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 
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Comment: 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 
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Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  
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Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 
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Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Other 

Comment: Buildings insurance is a concern with RTM; often a motivation for RTM can be a 
desire by the leaseholders to seek cheaper insurance cover. As a large estate landlord, we 
are generally able to provide full  cover at a very competitive  rate which  is  difficult to better 
in  the market  without 

compromising the level  of cover or risk.   It is important to remember   that: 

• There can  be specialist insurance  issues with  large and complex  mixed-use 
developments 

• Estate landlords are generally  driven  by quality and extent of cover  rather than  just  
price. 

• A  RTM company has no assets to enable it to meet any default claim  in the event of 
under-  insurance. 

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  
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Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Other 

Comment: Regarding the obligations either to hand over and/or to recover service charges, 
these provisions should be limited to uncommitted service charges. The ability to mis-use 
RTM as a mechanism to avoid  the  payment  of accrued  service charges  needs to  be 
prevented . 

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 
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Comment:  

Question 107: Not Answered 

Comment: We are generally supportive of the proposal that jurisdiction for resolution of 
disputes within RTM should be with the First-tier Tribunal. We would  however want to be 
satisfied that the  FTT is given  the necessary resources and has the relevant skills to deal 
with such matters. 

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: We also support the proposals  to encourage ADR  as a means of resolving 
such disputes. 

Question 113: Yes 

Comment: On the  issue of  costs, we consider  that, since  RTM  is a "no-fault" right: 

The landlord should be able to recover reasonable non-litigation costs  of  dealing with  a  
RTM claim , and 

Costs  should  follow  the  event  in  RTM  litigation matters 

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  
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Question 118: Not Answered 

Comment (2):  

Question 119: Other 

Comment: On the  issue of  costs, we consider  that, since  RTM  is a "no-fault" right: 

• The landlord should be able to recover reasonable non-litigation costs  of  dealing 
with  a  RTM claim , and 

• Costs  should  follow  the  event  in  RTM  litigation matters 

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Other 

Comment: Frequent changes of management are not conducive to a good and effective 
long-term management strategy. However, it is accepted that there will be cases where a 
RTM fails. Generally, this will be  because (i) the members have fallen out and cannot agree 
how the building should be managed (ii) a founder member who may be the driving force 
behind the RTM moves on and there is no-one willing to take over (iii) financial mis-
management (iv) general financial problems through difficulty in 

recovering service  charges or (v) lack of  knowledge  and  experience  in  running a 
building. I n  these  circumstances  we  feel  there  should be; 

  

• A robust procedure to ensure that landlords are forewarned  when  they are  likely to 
be  required  to resume their management  functions  before  being obliged  to do  so. 

• A system which does not allow a RTM company to let a building fall into significant 
disrepair in consequence  of  defaulting on  its  management  obligations  and  then  expect 
the  land lord  to "pick  u p the pieces" with  no  right of redress. 

Question 125: Not Answered 

Comment:  
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Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 
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Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Anchor Hanover 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: We are in agreement with this proposal where leasehold houses and flats form 
part of an estate. 

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): It is expected that leaseholders of houses would join a multi-building RTM. In 
practice, it is not feasible for a landlord to manage a proportion of properties located on an 
estate where blocks of flats are to exercise the RTM and so the management of the houses 
will generally pass over on a voluntary basis.  

 
 

Question 3: Yes 

Comment: It is agreed that this would be the most practical solution. 

Question 4: Yes 

Comment (1): It is agreed that this would be a consistent approach. 

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Yes 

Comment: This proposal would be preferable. 

Question 8: Not Answered 

Comment:  
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Question 9: Other 

Comment: We would have no objection to this approach. 

Question 10: No 

Comment: Our position is that two-thirds is appropriate to ensure that there is strong support 
from leaseholders to legitimise taking away management from the landlord. 

Question 11: Yes 

Comment: We are in agreement with this proposal. 

Question 12: Yes 

Comment: We are in agreement with this proposal. 

Question 13: Yes 

Comment: We agree and feel this requirement would be essential in such circumstances. 

Question 14: No 

Comment:  

Question 15: Other 

Comment: We are concerned that this could affect the value of the landlord’s interest in any 
unowned share. For example, the landlord currently has no rights to enforce any failure on 
the part of the RTM Company to manage the estate in accordance with the provisions of the 
lease. This is of particular concern if the financial management results in a drop in the value 
of properties, due to insufficient funds being collected to ensure the estate is retained in 
good and substantial repair. This could result in a reduction in the value of the unowned 
share, which would place the landlord at a financial disadvantage during any staircasing 
process. 

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 
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Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Other 

Comment: We do not consider this to be a practical solution. Our position is that RTM should 
only be able to be exercised based on a proportion of numbers of all properties located on 
an estate. In practice, it would be unusual for one block located on an estate to have an 
appetite to exercise RTM and such an arrangement would prove extremely complex in terms 
of administrational management. 

Question 26: Yes 

Comment: We are in agreement with this approach. 

Question 27: Yes 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment: We are in agreement with this approach. 

Question 30: Yes 

Comment:  

Question 31: Other 

Comment: We feel that such ability would result in complex arrangements in terms of 
management of a development as a whole which could be detrimental to leaseholders. In 
addition, whilst many RTM companies will choose to appoint a managing agent, this is not a 
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legal requirement and so this could pose a higher risk to residents in the event of self-
management arrangements. 

Question 32: Other 

Comment: We feel that such ability would result in complex arrangements in terms of 
management of a development as a whole which could be detrimental to leaseholders. In 
addition, whilst many RTM companies will choose to appoint a managing agent, this is not a 
legal requirement and so this could pose a higher risk to residents in the event of self-
management arrangements. 

Question 33: Yes 

Comment:  

Question 34: Yes 

Comment: Agreed but subject to the caveat that RTM should apply to the estate in its 
entirety (in terms of a percentage of all properties located on an estate being in favour of 
exercising RTM). 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment: We are in agreement with this approach. 

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: Other 

Comment: We are of the position that the training of RTM Directors should be mandatory in 
order that the interests of all leaseholders are better protected.In most circumstances RTM 
companies will appoint a managing agent. However, this is not always the case. In addition, 
the RTM company may appoint a managing agent to undertake only certain services which 
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can cause confusion as to the scope of the role of the agent appointed. For example, we 
were recently informed of a case where the buildings on an estate were not insured for a 
period of 6 months due to confusion by, in this case, residential freeholders (but the same 
scenario could equally apply to an RTM company) as to who would arrange insurance. We 
are also aware of an estate where the RTM company is self-managing and the service 
charge is being offset by monies in the sinking fund. Such an arrangement is highly 
inappropriate, is in breach of the terms of the lease and will eventually likely result in 
leaseholders being placed in a position of financial hardship.  

 
 

ur position is that it should be 
mandatory in all circumstances for RTM companies to appoint a professional managing 
agent to provide the services specified under the lease.  

Question 43: Yes 

Comment:  

Question 44: Other 

Comment: In most circumstances RTM companies will appoint a managing agent. However, 
this is not always the case. In addition, the RTM company may appoint a managing agent to 
undertake only certain services which can cause confusion as to the scope of the role of the 
agent appointed. For example, we were recently informed of a case where the buildings on 
an estate were not insured for a period of 6 months due to confusion by, in this case, 
residential freeholders (but the same scenario could equally apply to an RTM company) as 
to who would arrange insurance. We are also aware of an estate where the RTM company is 
self-managing and the service charge is being offset by monies in the sinking fund. Such an 
arrangement is highly inappropriate, is in breach of the terms of the lease and will eventually 
likely result in leaseholders being placed in a position of financial hardship.  

 
This means that there is no route for enforcing the RTM company to adhere to the lease to 
protect the future financial interests of the leaseholders. Our position is that it should be 
mandatory in all circumstances for RTM companies to appoint a professional managing 
agent to provide the services specified under the lease. 

Question 45: Other 

Comment: In most circumstances RTM companies will appoint a managing agent. However, 
this is not always the case. In addition, the RTM company may appoint a managing agent to 
undertake only certain services which can cause confusion as to the scope of the role of the 
agent appointed. For example, we were recently informed of a case where the buildings on 
an estate were not insured for a period of 6 months due to confusion by, in this case, 
residential freeholders (but the same scenario could equally apply to an RTM company) as 
to who would arrange insurance. We are also aware of an estate where the RTM company is 
self-managing and the service charge is being offset by monies in the sinking fund. Such an 
arrangement is highly inappropriate, is in breach of the terms of the lease and will eventually 
likely result in leaseholders being placed in a position of financial hardship. However, Anchor 
Hanover are in no position to make an application to the FTT(PC) for a determination that 
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the RTM company is in breach of the terms of the lease in terms of its accounting processes. 
This means that there is no route for enforcing the RTM company to adhere to the lease to 
protect the future financial interests of the leaseholders. Our position is that it should be 
mandatory in all circumstances for RTM companies to appoint a professional managing 
agent to provide the services specified under the lease. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: In most circumstances RTM companies will appoint a managing agent. However, 
this is not always the case. In addition, the RTM company may appoint a managing agent to 
undertake only certain services which can cause confusion as to the scope of the role of the 
agent appointed. For example, we were recently informed of a case where the buildings on 
an estate were not insured for a period of 6 months due to confusion by, in this case, 
residential freeholders (but the same scenario could equally apply to an RTM company) as 
to who would arrange insurance. We are also aware of an estate where the RTM company is 
self-managing and the service charge is being offset by monies in the sinking fund. Such an 
arrangement is highly inappropriate, is in breach of the terms of the lease and will eventually 
likely result in leaseholders being placed in a position of financial hardship.  

 
 

Our position is that it should be 
mandatory in all circumstances for RTM companies to appoint a professional managing 
agent to provide the services specified under the lease. 

Question 47: Other 

Comment: In most circumstances RTM companies will appoint a managing agent. However, 
this is not always the case. In addition, the RTM company may appoint a managing agent to 
undertake only certain services which can cause confusion as to the scope of the role of the 
agent appointed. For example, we were recently informed of a case where the buildings on 
an estate were not insured for a period of 6 months due to confusion by, in this case, 
residential freeholders (but the same scenario could equally apply to an RTM company) as 
to who would arrange insurance. We are also aware of an estate where the RTM company is 
self-managing and the service charge is being offset by monies in the sinking fund. Such an 
arrangement is highly inappropriate, is in breach of the terms of the lease and will eventually 
likely result in leaseholders being placed in a position of financial hardship.  

 
 

 Our position is that it should be 
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mandatory in all circumstances for RTM companies to appoint a professional managing 
agent to provide the services specified under the lease. 

Comment (1):  

Question 48: Other 

Comment: In most circumstances RTM companies will appoint a managing agent. However, 
this is not always the case. In addition, the RTM company may appoint a managing agent to 
undertake only certain services which can cause confusion as to the scope of the role of the 
agent appointed. For example, we were recently informed of a case where the buildings on 
an estate were not insured for a period of 6 months due to confusion by, in this case, 
residential freeholders (but the same scenario could equally apply to an RTM company) as 
to who would arrange insurance. We are also aware of an estate where the RTM company is 
self-managing and the service charge is being offset by monies in the sinking fund. Such an 
arrangement is highly inappropriate, is in breach of the terms of the lease and will eventually 
likely result in leaseholders being placed in a position of financial hardship. However, Anchor 
Hanover are in no position to make an application to the FTT(PC) for a determination that 
the RTM company is in breach of the terms of the lease in terms of its accounting processes. 
This means that there is no route for enforcing the RTM company to adhere to the lease to 
protect the future financial interests of the leaseholders. Our position is that it should be 
mandatory in all circumstances for RTM companies to appoint a professional managing 
agent to provide the services specified under the lease. 

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Other 

Comment: Our position is that there should be a requirement that all leaseholders should be 
invited to participate in the process, whether this is by way of a notice of participate or an 
alternative approach. It is important to ensure that no residents are excluded from being 
invited to participate. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  
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Question 54: Not Answered 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: We have no objection to these proposals. 

Question 57: Other 

Comment: We have no objection to these proposals. 

Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment: Yes 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  
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Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment:  

Question 77: No 

Comment (1): No, as this could place a landlord in the position where it was unable to 
recover its costs in the event RTM did not proceed. 
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Comment (2):  

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 

Comment: It is our position that a fixed period of 60 days would be more appropriate. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): Other

Comment: Whilst beneficial, this should not be essential unless there are differences 
between the leases granted. All leases should be granted on substantially the same terms in 
usual circumstances. The RTM company should however hold a copy lease for different 
sized properties (to confirm the service charge proportions) and for different types of 
properties (for example, where an estate has houses and flats) as the content of these may 
differ in some areas. 

Question 81: Other 

Comment: Whilst beneficial, this should not be essential unless there are differences 
between the leases granted. All leases should be granted on substantially the same terms in 
usual circumstances. The RTM company should however hold a copy lease for different 
sized properties (to confirm the service charge proportions) and for different types of 
properties (for example, where an estate has houses and flats) as the content of these may 
differ in some areas. 

Question 82: Yes 

Comment:  

Question 83: To date, whilst managers have had the right to transfer to the employment of 
the RTM company, none have chosen to do so. 

Question 84:  

Question 85: Other 

Comment: Management functions should be clarified as being those which are to be 
provided under the lease. It is important that RTM companies adhere to the provision of 
services under the lease in order to avoid financial challenge in respect of the recoverability 
and reasonableness of service charges and also to protect leaseholders interests. 
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Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 
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Comment:  

Question 98: Yes 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Other 

Comment: We have no objection to this proposal 

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Other 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  
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Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Yes 

Comment: Yes, the landlord should be able to recover all reasonable costs incurred in 
dealing with the RTM process. Whilst, it is not considered that these should be fixed or 
subject to a cap, as costs vary dependent upon the level of information required Landlords 
should provide details of their fees upfront and these should be reasonable. Any dispute 
around the reasonableness of costs should be a matter for the FTT(PC) to determine. 

Question 114 (dropdown):  

Comment: Yes, the landlord should be able to recover all reasonable costs incurred in 
dealing with the RTM process. Whilst, it is not considered that these should be fixed or 
subject to a cap, as costs vary dependent upon the level of information required Landlords 
should provide details of their fees upfront and these should be reasonable. Any dispute 
around the reasonableness of costs should be a matter for the FTT(PC) to determine. 

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  
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Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  
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Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Yes 

Comment: We fully support these proposals. 

Question 138: Yes 

Comment: We fully support these proposals. 

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  
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Comment: Not Answered 
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Name:  

Organisation: Law Society 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: The Society agrees. A distinction may need to be made between older leasehold 
houses and those on newer developments.  In the former case, it is likely that the original 
lease would have been for a term of 99 or 125 years and the freeholds are likely to have 
been acquired by the owners over the years on resale. This means that there may only be a 
handful of houses, which are leasehold, meaning that it would be harder for these to qualify 
for RTM. We do not hold any evidence as to the numbers involved. We believe that it is 
envisaged in relation to houses that the RTM would relate to newer houses, perhaps those 
built within the last 10 years when it has become increasingly common for developers to sell 
houses on a leasehold basis, initially retaining and but subsequently divesting themselves of 
the freehold element as a separate investment. In that case, we believe that RTM should be 
exercisable, and agree with the point that such houses would be easier to manage 
independently as the owners will already be responsible for their own building’s insurance 
and the maintenance of the property.  

It is likely that only the common parts of the development are managed by a third party. 

Question 2: Other 

Comment: 16. The Society believes that the question of whether the numbers of RTMs 
would increase once leasehold houses qualify, will depend on whether this is done per 
house or collectively. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): We cannot comment as to whether the RTM would be used by houses or on 
a development but believe that as regards newer estates it is likely that the owners of 
leasehold properties would work together to form an RTM. 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1): The Society agrees. The criteria to qualify for Commonhold Enfranchisement 
(CE) and RTM should be the same as often RTM may be a precursor to enfranchisement. 

Comment (2):  

Question 5: Yes 
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Comment: The Society agrees. The First Tier Tribunal can override the default qualifying 
requirements where the acquisition of RTM is not reasonably expected to cause particular 
problems. 

Question 6: Yes 

Comment:  

Question 7: Other 

Comment: The Society is unsure whether this is to be preferred in that the outcome would 
be uncertain. 

Question 8: Yes 

Comment: Yes, our members have experienced this. A member acted for a group of 
residents seeking to acquire the right to manage. The property constituted a block of flats 
with two storey town houses interspersed at intervals along the block with parking spaces 
and service areas below. The basement car park ran underneath the block with the entrance 
to the parking area running under one of the town houses. In the first instance, the LVT, as it 
then was, held that the area within the deviation under the house was approximately 2% of 
the floor area and this seemed minimal and was not material. On appeal, it was held that the 
requirement, to be a self-contained part of a building, a part of a building must constitute “a 
vertical division of the building” is unqualified and therefore the RTM company was not 
entitled to the Right to Manage 

Question 9: Other 

Comment: 23. The Society believes that one qualifying tenant should be able to claim the 
RTM over buildings which contain no other residential premises, but it should be subject to 
other tests.  

24. There is the possibility of a level of uncertainty in that if only one flat is sold off and 
others are not sold or are let, then it could mean that the person who buys the first flat in a 
block could immediately take over the management of that block. This is an area which 
needs to be considered further. 

Question 10: Other 

Comment: The Society thinks this is right since otherwise for a large estate it can be difficult 
to satisfy the existing threshold. 

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment: The Society agrees but only on the basis that the proposal in question 13 is 
implemented. 

Question 13: Yes 
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Comment:  

Question 14: No 

Comment:  

Question 15: Other 

Comment: It is correct that shared ownership leases should be included as qualifying 
tenancies as the Leaseholders under such leases are paying towards the service charge 
and so have a legitimate involvement in the RTM process. 

However, the Society agrees provided that the tenants are liable for service charges on their 
property. We are sure that the Commission are aware of the reason behind the existing rule. 
The current law is drafted for leases where the immediate landlord is a Housing Association 
holding a long lease and has sublet on a shared ownership lease. In such cases, the 
Housing Association retains the right to participate in any RTM until its tenant has stair - 
cased to 100%. As stated by the Commission at 3.20, shared ownership leaseholders do 
contribute 100% of the service charges, regardless of the share that they hold, and this is a 
strong reason to treat them on equal terms to those of other qualifying tenants. 

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Yes 

Comment: If leasehold houses are brought into the regime then perhaps certain National 
Trust properties will fall within the RTM regime unless they are exempt so on balance, 
perhaps there should be an exemption for both the Crown and National Trust when dealing 
with leasehold houses.  At the moment, no such exemption exists. 
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The Commission should also consider that other charities may want the exemption to extend 
to them and should consider whether the provisions should apply to other charities or 
suitable bodies. 

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment: The Society agrees; however, it is important to bear in mind that there is the 
possibility that some leaseholders in a block could break away from the RTM at a later date 
and claim RTM in respect of their own building. If there is a flexible estate RTM, then this 
could affect certainty and might lead to litigation over shared service and appurtenant 
property and service charge contributions. 

Question 30: Yes 

Comment:  

Question 31: Yes 

Comment:  

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  
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Question 34: Yes 

Comment:  

Question 35: Yes 

Comment: The Society agrees. The use of a company by guarantee is the most appropriate.  
There is no reason why members should own a proportion of the company, which would be 
the situation if it were a company limited by shares.  An RTM Company is not designed to 
make any profit. 

Question 36: Yes 

Comment: The Society agrees. An RTM Company should not be used as a nominee in an 
enfranchisement claim as it is relatively quick and inexpensive to acquire an off the shelf 
company for that purpose. 

Question 37: Yes 

Comment:  

Question 38: Other 

Comment: 54. The Society has no such experience. However, as the Law Commission has 
found evidence to suggest that some landlords have attempted to do this then their proposal 
to amend the law so that it is still possible to bring a claim when there is another RTM 
Company in existence so long as the earlier claim has not been made seems to be a most 
sensible solution to deal with this point. 

Question 39: No 

Comment:  

Question 40: The Society is of the view that any requirement of company law should for 
RTM Companies should not be relaxed because it provides an existing foundation for the 
directors’ obligations and responsibilities. 

Question 41: Yes 

Comment: The Society agrees. It is important that RTM is not dominated by a few people as 
it is important to remember that the point of RTM is to give the tenants control.   The Society 
believes that the tenants should be consulted by the directors on all material matters, not just 
service charges, such as making and enforcing covenants or regulations (e.g. consenting to 
pets, alterations, etc. where there is a discretion).  

The Society also agrees that the current vesting structure seems to work and does not need 
to be changed. 

Question 42: Yes 

Comment: 58. The Society agrees but it is important to consider how such training can be 
undertaken and the obligations on RTM directors and how this would work in practice, 



 858 

whether it is voluntary or mandatory, and how such compliance can be policed and/or 
enforced. Another consideration is whether this should be undertaken annually or is merely 
on a one-off training basis.  

Question 43: Yes 

Comment:  

Question 44: Other 

Comment: The Society would prefer that this be decided by a majority of the tenants. Many 
believe that some leaseholders are only focused on taking over management, thinking that 
they can then hand over everything to a managing agent whereas the directors and the RTM 
company do need to be involved in the decision making and therefore, training for directors 
would be beneficial. 

Question 45: Yes 

Comment:  

Question 46 (multiple options) 

Option 1: Option 1 

Option 2:  

Option 3a:  

Option 3b: Option 3b 

None:  

Comment: Do not agree re number of units provided that a majority of the tenants can 
require a managing agent to be appointed. 

The Society does not agree re listed buildings. 

Question 47: Other 

Comment: The Society believes that it should just be that a majority of the tenants can 
require it. 

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Yes 

Comment:  

Question 50: Not Answered 
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Select percentage: 

Comment:  

Question 51: Other 

Comment: The Society agrees but only if RTM is exercised by over 50% of qualifying 
tenants.  

The Society is of the view that a notice system should not be used to score points or make it 
more difficult for the tenant to achieve an entitlement to manage. 

A notice could be required to be left at each tenant’s property that is subject to the RTM, 
setting out what is proposed because some residents may not be in the property (e.g. 
because they are out of the country temporarily), work shifts or otherwise not be part of the 
group that know what is going on. A declaration or statement of truth that this was done 
could be completed to which the landlord could not object. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  
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Question 58 (dropdown):  

Comment:  

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment: Either 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 
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Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment: The Society agrees in principle but believes that all parties must be aware of the 
date of acquisition so as to avoid the situation where an RTM is acquired by default without 
knowledge of either or one of the parties. 

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: The Society agrees as it will create a more consistent approach and all parties 
will be aware of the information required. 

Question 76: No 

Comment: The Society does not agree in that there would be a danger of information that is 
essential not being provided due to the cost. Much of the information that will be requested 
should in most cases be in the possession of the landlord in any event. 

Question 77: Other 

Comment (1): The Society is aware that the criticism of the current procedure is that 
information is not shared early enough in the process to enable the RTM company to obtain 
information about the management obligations of the property or even whether to decide to 
proceed with the RTM. 

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment: The Society has no comment other than to ensure that the procedure is fair to 
both parties 

Question 79: Yes 

Comment: The Society agrees – the RTM company must be kept fully informed so that they 
proceed with full knowledge of the facts. 

Question 80 (1) (Y/N/O): Yes 
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Question 80 (2) (Y/N/O): Other

Comment: The Society has no knowledge as to whether a copy is presently provided. 
However, as leases may have been varied, it is important to be aware that we cannot make 
an assumption that all leases on a development or in a block are the same. 

Question 81: Yes 

Comment:  

Question 82: Other 

Comment: The Society agrees although it is unlikely that the landlord is able to recover 
cancellation fees or any damages for cancellation. There are presently provisions for a 
landlord to be fined for failure to comply with certain provisions of the Landlord and Tenant 
Acts 1985 and 1987.  However, in reality, such penalties are rarely enforced, and the 
Society understands that there is no known prosecution to date for failure to offer the right of 
first refusal under the 1987 Act. The Society therefore believes that any provision for a 
penalty needs to be effective and effected.  

In addition, more clarity and certainty are required by the RTM company and the contractors 
to ensure services are not compromised. 

Question 83: The Society has no experience but believes that it is important to consider 
whether the RTM should be liable to the Landlord if the RTM unreasonably refuses to take 
over existing contracts. 

Question 84:  

Question 85: Other 

Comment: More information by way of guidance will be useful for the directors of the RTM 
company, particularly where managing agents are not engaged. The guidance could be 
incorporated into the training for RTM company directors as proposed in question 42. 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Not Answered 

Comment:  
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Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment: The Society sees no reason why this should not be the case. 

Question 93 (1) (Y/N/O): Yes 

Comment: The Society agrees as there appears to be a lack of clarity about the RTM 
company’s obligation to rebuild the premises in the event that it is destroyed, and this could 
lead to technical arguments relating to insurance law and the right for the RTM company to 
claim on insurance if such an event occurs. It should be clarified that reinstatement is part of 
the management function transferred to the RTM company. 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment:  

Question 99:  

Question 100:  
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Comment:  

Question 101: Yes 

Comment:  

Question 102: Other 

Comment: The Society suggests that the requirement should be ‘best endeavours’ rather 
than ‘reasonable endeavours’.  After the acquisition date, there will be no incentive for the 
landlord to pursue any arrears which can then be handed over to the RTM company. 

Question 103 (1) (Y/N/O): Not Answered 

Comment: [General comment from summary] The Society believes that the tenants should 
be consulted by the directors of the RTM on all material matters, not just service charges, 
such as making and enforcing covenants or regulations (e.g. consenting to pets, alterations, 
etc. where there is a discretion). It is important that RTM is not dominated by a few people 
as it is important to remember that the point of RTM is to give the tenants control. 

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 
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Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: Disputes over the remainder of uncommitted service charges to be payable 
by the landlord within six months after the acquisition date as proposed in question 101, 
could be resolved by mediation or arbitration. 

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment: These are the Society’s views on how any contribution by the RTM company to 
the landlord’s non-litigation costs should be calculated: 

(1)  Fixed costs would have to vary from property to property, particularly depending on the 
size of the property. The differentials would be pronounced. The Society does not favour 
such a proposal. 

(2)   For the same reason, capped levels are not considered to be practical. 

(3)   Again, the Society does not favour such a proposal for fixed costs subject to a cap for 
the same reason.   

 (4)   The Society has doubt as to whether the proposal would be practicable.  What should 
happen if the landlord is only partially successful?  Would the landlord recover all his costs 
or only a proportion, and what should that be?  These questions would then need to be 
determined by the Tribunal. 

Question 115:  

Question 116: No 

Comment: (1) The Society disagrees with this provisional proposal of the Law Commission.  
Split reversions are often troublesome, and the parties should seek legal representation.  
The same principle applies to intermediate landlords, particularly in London where many 
difficult issues arise. 

(2) The Society agrees with the provisional proposal of the Law Commission that the RTM 
company pays additional fees to third-party managers if they incur expenses due to the RTM 
company’s claim. 

Question 117: Other 
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Comment: The Society agrees that a landlord should be able to recover non-litigation costs 
when a claim is withdrawn or struck out but sees difficulty with the suggestion of “a 
percentage” recovery. Some outstanding questions are:  

• Should it be a right of recovery of all, or some only, of those costs?   

• In principle, should the landlord not be entitled to recover all of the wasted costs to 
which it has been put by the RTM company?   

• If it is to be only a percentage recovery, how is that to be quantified?  

• If the landlord is blameless, what principle is to be applied to the scaling down of 
his/her recovery from 100% to a lower percentage?   

• Is that reduction to be a fixed reduction?   

• What element of percentage reduction should reflect the stage that proceedings have 
reached at the point of withdrawal of the claim?  

These and other considerations are surely some of the issues which the Tribunal would take 
into account, on the assumption that the landlord should not in any event recover all of 
his/her wasted costs. A principled discretionary Tribunal award might be appropriate. 

Question 118: Other 

Comment (2): The Society has no further comment in line with our response to question 117 
above. 

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 
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Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment: The Society agrees provided that there is no adverse effect on the tenants. 

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment: The Society agrees provided that there is no adverse effect on the tenants. 

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment: The Society agrees and this could be where hardship would be caused to the 
tenants. 
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Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Other 

Comment: A landlord may not be aware of the RTM ending, so the 30-day period may be too 
short unless provision is made for the landlord to be able to apply to the Tribunal for an 
extension of time within the 30-day period. Alternatively, a requirement can be instituted for 
the landlord to be notified of the RTM company ending so that they are put on notice. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): 169. The Society considers that two years will be an 
appropriate period of time. This would be a sensible period of time if a manager is appointed 
by the Tribunal to manage before another RTM takes over. 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: St George Wharf Residents Association (SGWRA) 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment: The SGWRA is reluctant to set up an RTM company. It is most unlikely any 
residents would wish to take on the responsibilities of being a director of an RTM company. 
They would have to take ultimate responsibility for the safe management of the site, certainly 
on a self-management basis but equally if the RTM appointed its own managing agents 
because the directors would be ultimately liable for any neglect, omission or failure by the 
agent.  

The proposals in the consultation about RTM are well-intentioned but in our opinion are no 
panacea for the issues addressed. Much better would be to require all managing agents to 
be professionally qualified and accountable to leaseholders as well as their clients for their 
performance. Managing Agents standards and regulation to be similar to regulated entities 
within financial services where the leaseholders are the customer.  

At the opposite end of the market, say three or four flat conversions in a house, RTM is a 
more realistic option. However this depends on the knowledge, skills and willingness of the 
leaseholders.  

It should not be overlooked that a major failure could open the directors to a charge of 
corporate manslaughter.  

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Other 

Comment: The SGWRA is reluctant to set up an RTM company. It is most unlikely any 
residents would wish to take on the responsibilities of being a director of an RTM company. 
They would have to take ultimate responsibility for the safe management of the site, certainly 
on a self-management basis but equally if the RTM appointed its own managing agents 
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because the directors would be ultimately liable for any neglect, omission or failure by the 
agent.  

The proposals in the consultation about RTM are well-intentioned but in our opinion are no 
panacea for the issues addressed. Much better would be to require all managing agents to 
be professionally qualified and accountable to leaseholders as well as their clients for their 
performance. Managing Agents standards and regulation to be similar to regulated entities 
within financial services where the leaseholders are the customer.  

At the opposite end of the market, say three or four flat conversions in a house, RTM is a 
more realistic option. However this depends on the knowledge, skills and willingness of the 
leaseholders.  

It should not be overlooked that a major failure could open the directors to a charge of 
corporate manslaughter. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  
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Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  
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Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 
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Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  
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Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  
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Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  
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Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 
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Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  
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Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: British Property Federation 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): We assume that the demand for inclusion would come predominantly from 
multi-building RTMs on estates. 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1): We agree with the consistent approach outlined. We think that in mixed use 
estates it is vital that there is a 

single landlord tasked with the responsibility of overseeing the whole estate including the 
public realm. 

Where there is a mixed commercial and residential block it is important that the current 25% 
threshold 

continues to apply. 

Comment (2):  

Question 5: Other 

Comment: We understand the differing underlying considerations and that RTM does not 
involve the transfer of any 

property interest. However, as it is proposed that RTM will be made cheaper and easier, we 
are concerned 

that if the qualifying criteria is reduced it may encourage more cases of RTMs being set up 
without fully 

understanding the duties and obligations involved. The failure and dissolution of RTMs is a 
major concern of 
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our membership. 

Question 6: Other 

Comment: We prefer the proposition in Q.7 below 

Question 7: Yes 

Comment: As suggested above, we prefer this proposition. 

Question 8: Other 

Comment:  

Question 9: No 

Comment: We do not agree. Our views, as set out in the preamble to this response, is that 
RTM should be limited to 

wholly or preponderantly residential buildings held by long leaseholders. 

Question 10: No 

Comment: As stated above, we do not agree to this proposed widening of RTM qualification 
rules. 

Question 11: Yes 

Comment:  

Question 12: No 

Comment: We disagree strongly with this proposition.  

[Taken from summary at beginning] Our membership is also concerned at the proposals to 
abolish the restriction on part commercial building 

being exempted from RTM. 

9. The 25% non-residential exemption, which follows leasehold reform practice, is a 
necessary protection 

for commercial landowners to protect the management and value of their investment. The 
proposal to 

allow for any part-residential building, with the necessary quorum, to apply for RTM is an 
unacceptable 

proposition and is strongly resisted. The stipulation that in such cases the protection offered 
to the 

commercial landowner, that the RTM must employ professional managing agents, is in our 
view 
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insufficient. An agent owes a professional duty to his client, which if it is the residential 
leaseholders 

could work to the disfavour of the commercial holding. It is unrealistic to assume that in such 

circumstances the agent should act as ’honest broker,’ in cases of divergent views or 
aspirations between 

the residential and commercial ownerships. 

10. This is a major consultation, running to over 350 pages with over 140 specific questions. 
In this response, 

we attempt to answer these questions within the context of the BPF membership. This 
membership 

includes landlords of large London estates, institutions, private investors with significant 
holdings and 

developer/investors who have differing concerns. 

11. A great deal of thought has gone into the proposals which offer some sensible 
rationalisation of the over 

complicated and overly legalistic existing rules. We have serious concerns however, if under 
the new 

proposals many more RTMs are set up, particularly in large and complex buildings, without 
the members 

of the RTM and especially its directors being aware of the onerous obligations involved. We 
are aware of 

at least one case where an RTM director, found to his consternation, that the managing 
agents of his 

building, who were responsible for making the necessary Companies Act returns, had failed 
to do so, and 

therefore that RTM director was logged as a defaulter under the Companies Act, which had 
serious 

repercussions on his professional job as a director of a financial services company. If there 
is a risk that 

taking on a pro-bono task as an RTM director could put one’s livelihood at stake, it would be 
surprising 

in such circumstances if there were many candidates from company directors generally. 

Question 13: Other 
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Comment: As set out above we do not agree with the proposal to remove the 25% 
exemption. Where an RTM succeeds 

then there should be a requirement for professional property managers if there are more 
than 10 units. 

However, if such a proposal is accepted, we do not consider that requiring the appointment 
of a professional 

managing agent will resolve likely difficulties in ensuring an equitable management regime. 
Managing agents 

must act for their clients and cannot be expected to act as honest brokers between their 
residential clients 

and the commercial interests of the freehold owner of the building. 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment: We think this is fair, as such shared owners are responsible for the service 
charge payments. 

Question 16: No 

Comment: We do not agree. The current exemption seems fair in the circumstances where a 
resident owner has control of the management of his property. 

Question 17: Not Answered 

Comment:  

Question 18: Yes 

Comment: Yes. We think this could well be the case. We do not see the need to override the 
right of resident freeholders to manage their own buildings. 

Question 19: No 

Comment:  

Question 20: Other 

Comment: If, in spite of our objection to this general proposal, the law is changed to provide 
for an RTM in cases of split 

freehold ownership, we consider it essential that the tribunal has powers to reconcile 
conflicting covenants. 

Question 21: Not Answered 
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Comment:  

Question 22: Yes 

Comment: We agree. How are local authorities or Housing Association blocks affected 
where they have leasehold 

interests? The same rules should apply to them. 

Question 23: No 

Comment: We do not support RTM in part commercial buildings or where the commercial 
element has substantial value 

to the landlord, for the reasons we have explained above. We reiterate our support for the 
concept of RTM 

for the benefit of residential leaseholders. 

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Other 

Comment: We generally agree. However, there must be exceptions where there are shared 
common shared services 

(such as heating and hot water) where separation of the block by RTM makes no practical 
sense. 
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Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: Potentially yes 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment:  

Question 31: No 

Comment: No. See our response to Q.25. 

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  
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Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40: We see no reason why this should be the case. 

Question 41: Yes 

Comment:  

Question 42: Other 

Comment: We consider such training should be mandatory. Unless such directors are aware 
of the onerous 

responsibilities and duties attaching there is a grave risk that RTMs fail in time due to the 
inability to attract 

directors.If a landlord is to have the management of his building removed by an RTM, we 
consider that the appointment 

of a manging agent should be a requirement. 

There should be a mandatory requirement to use a managing agent where there are a 
minimum of 10 units 

or commercial premises.  

Question 43: Other 

Comment: We consider it essential that RTM directors receive training, but we are unsure 
from which public budget such 
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free training would come. 

Question 44: Yes 

Comment: The legislative burden of residential management is onerous and, in our 
experience, in any but the smallest 

building, a managing agent is appointed. 

Question 45: Yes 

Comment: If a landlord is to have the management of his building removed by an RTM, we 
consider that the appointment 

of a manging agent should be a requirement. 

There should be a mandatory requirement to use a managing agent where there are a 
minimum of 10 units 

or commercial premises. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: We refer to our response to Q.45 above. 

Question 47: Yes 

Comment: We think 10 units is a sensible threshold. 

Comment (1):  

Question 48: Other 

Comment: We reiterate our response to Q.47 above. 

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage:  
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Comment: We presume this to be the case, but we have no specific evidence in this regard. 

Question 51: No 

Comment: No. It is vital that there is a statutory requirement for the proposed RTM company 
to serve notice on all 

lessees of its intention to exercise RTM as otherwise the is the danger of a special interest 
group taking over 

the management of the block. 

There should also be an obligation to consult with 100% of lessees and secure a minimum 
threshold of 70% 

support to proceed with RTM 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  

Comment (1): It is essential for fairness that 100% of lessees are consulted/invited to 
participate and the RTM should have 

to warrant that it has done so. 

Comment (2) (estimate time/money saved): 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment: We think this is reasonable 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 
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Comment:  

Question 58 (dropdown):  

Comment: We presume this to be the case 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment: We presume this to be the case 

Question 62: Yes 

Comment:  

Question 63 (dropdown):  

Comment: Either of these 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment: Yes. Plus RTM to provide declaration that it has invited ALL lessees to 
participate. 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 
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Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: We consider that this is a sensible provision. 

Question 76: Other 

Comment: Whilst it is reasonable for landlords, or their managing agents to provide 
necessary information, and on a 

timely basis, such provision, if completely comprehensive can be time consuming and thus 
expensive. 

Reasonable costs should be reimbursed, but a statutory requirement to provide every detail 
of management information in the finest detail is likely to lead to conflict and litigation which 
is to be avoided if possible. 

Question 77: Yes 

Comment (1): It appears to be perfectly sensible that a prospective RTM should seek 
information before formally exercising 

the legislation, but we see no reason why the landlord should not be reasonably reimbursed 
for any costs 

involved in this exercise. 

Comment (2):  

Comment (3):  

Question 78 (dropdown): 2. a fixed period of 60 days 
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Comment: We think (2) is more reasonable. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): 

Comment: If the management by an RTM is to be complete and comprehensive, then they 
should have a copy of every 

lease. The vast majority of leases are downloadable from Land Registry. If however 
landlords are required to 

provide copies of leases then they should be able to charge fair and reasonable costs for 
this. 

Question 81: Yes 

Comment: As indicated above we think such provision is necessary and should be paid for 
by the RTM. 

Question 82: Other 

Comment: We consider these provisions sensible. Management is a complex operation and 
an RTM should be aware of 

all such complexities and the contractual obligations that form part of this. 

The RTM should not be able to terminate contracts early provided they have been entered 
into in accordance with S20 consultation requirements. Any existing contractual obligations 
should be adhered to. 

Question 83: The employment of staff in a property by a landlord or RTM is one of the 
most onerous obligations. TUPE 

transfers require professional input and the RTM and its directors must take over health and 
safety and other 

obligations of these staff. We are aware that some managing agents will not take on the 
employment of such 
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staff due to these onerous obligations and therefore the RTM must be aware that they could 
become direct 

employers in many cases. 

Question 84: Such rights of occupation need to be dealt with carefully if secure tenure is to 
be avoided. 

Question 85: Other 

Comment: It is very important that such management functions are strictly defined so that 
both RTM and landlords are aware of which party is responsible for particular functions. 

Question 86: Other 

Comment: We have no examples to hand but the strict delineation of functions between 
landlords and RTM is crucial 

for effective management. 

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Other 

Comment: See answer yes to Q.87 above. 

Question 89: Yes 

Comment: We agree with the proposal put forward in the consultation that any regulated 
activity should be excluded 

entirely. 

Question 90: Yes 

Comment:  

Question 91: Other 

Comment: It may well be the case that the block benefits from bulk buying power of a larger 
landlord and therefore it is 

not possible to be certain that there will be a cost saving. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 
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Comment: We agree this proposal and a RTM should be made fully aware of this important 
duty and the potential liability 

if the insurance is not properly constituted. 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Yes 

Comment: Yes. It is essential that a landlord can receive early confirmation that their 
property is properly insured. It 

should be a strict requirement that insurance is in place at the time of the RTM becoming 
effective. Our 

membership has experience of a case where the insurance was not put in place until two 
weeks after the RTM 

became responsible for the insurance. 

There is also the issue of Terrorism insurance or under insurance. The RTM should be 
obliged to put in place 

the insurance cover that is appropriate and it should be made aware of the danger of 
excluding Terrorism 

cover. 

There is also the issue of Terrorism insurance or under insurance. The RTM should be 
obliged to put in place 

the insurance cover that is appropriate and it should be made aware of the danger of 
excluding Terrorism 

cover. 

Question 95: Yes 

Comment: We have no details of cost, but we are aware from our membership that there 
have been occasions where a 

landlord has had to take out precautionary additional insurance where there was concern 
that the RTM had not taken on sufficient cover. 

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 
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Comment: Yes and the RTM should be responsible for costs. 

Question 98: Yes 

Comment: Yes with a recommended frequency of every five years.  

Question 99: Whatever the cost, which should not be prohibitive, it must be cheaper than 
the risk of under-insurance in 

the case of a major claim, for which we assume the RTM will be liable, if they have taken on 
the responsibility 

for insurance. 

Question 100: We understand that an RTM will require immediate funds to be able to 
operate. Landlords should make all 

reasonable endeavours to pass over funds on receipt but should not be obliged to expend 
substantial time 

and effort in trying to collect arrears when they can pass on this right to the RTM. 

Comment:  

Question 101: Yes 

Comment:  

Question 102: No 

Comment: No. as soon as the management of the block falls under the control of the RTM 
then all the management 

function becomes their responsibility. There should not be a split responsibility for the 
ongoing collection of earlier service charge arrears. 

Question 103 (1) (Y/N/O): Not Answered 

Comment: It is an inevitable consequence of RTM with split responsibility for lease consents 
that the process is more 

complicated than with direct landlord responsibility. 

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment: We agree in principle that position (4) seems the most appropriate but a landlord 
must have continuing rights and obligations over such consents and should be paid 
commensurately for their involvement. 

Question 103 (3) (Y/N/O): Not Answered 
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Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104: As indicated above the process is likely to be slower and more expensive 
than with a direct landlord 

relationship, but this seems an inevitable consequence of RTM. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment:  

Question 109: As set out above we consider that the tribunal should have jurisdiction. 

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: We consider the tribunal is a preferable forum to resolve issues and 
disputes. 

Question 113: Yes 

Comment: We see no reason why a landlord’'s reasonable non-litigation costs should not be 
paid in respect of services 

or professional time spent dealing with RTM matters. 

Question 114 (dropdown):  
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Comment: There should be reimbursement of reasonable costs, taxed if necessary. 

Question 115: We reiterate that we see no reason why the reasonable costs of a landlord 
should not be reimbursed. What 

is the equitable justification for a landlord having to provide detailed information and a series 
of tasks which 

will cost him time and money if he cannot recover reasonable costs for this work? 

Question 116: Other 

Comment: (1) no 

(2) yes 

Question 117: Yes 

Comment: Yes and 100%. 

Question 118: Other 

Comment (2): In such cases we consider that the entire litigation costs of landlords should 
be reimbursed. 

Question 119: No 

Comment: No. Costs should follow the event. 

Question 120: No 

Comment: No. We think that a regime of costs following the event would reduce vexatious or 
bad claims. 

Question 121: No 

Comment:  

Question 122: Yes 

Comment: Our membership has experience of cases where RTM directors resign, cannot 
find replacements and the RTM 

collapses with the landlords having to step back into a full management role and sort out the 
mess, with 

arrears of service charge, often requiring temporary funding so as to pay for insurance and 
onsite staff etc. 

This is a most unsatisfactory experience. 

Question 123: Yes 



 900 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment: We think 30 days is an appropriate period which should be ample if the striking 
off was due to a procedural 

error rather than a fundamental failure of the functioning of the RTM. 

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  
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Question 135 (Y/N/O): Both 

Question 135 (2):  

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment: Yes, provided that this is at the landlord’'s discretion. 

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: No 

Comment: No. If the landlord has had to endure a failing RTM, then pick up the pieces, he 
ought to be protected from a 

subsequent applicant for at least the current four-year period. 

Question 143 (comment): See response to Q 142 above. 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Association of British Insurers ABI 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  



 908 

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 
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Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1): 

Comment (2): 

Comment (3): 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  
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Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment: The ABI does not foresee any issues with a copy of the insurance policy, claims 
history and copy of last reinstatement valuation being part of the documentation provided by 
the landlord to the RTM company. This would help to ensure that the RTM company is able 
to report previous claims history and help ensure they obtain an appropriate level of cover. 

6. If the RTM company is unable to provide answers to simple questions, for example, 
details of previous claims history, the insurer may ‘assume the worst’ which could mean the 
cost of the insurance premium is higher than if the insurer had complete and accurate 
information. 

7. The insurance policy is a contract between the policyholder and the insurer, so the 
landlord may wish to redact some personal information. 

8. The ABI also suggests that the RTM company should carry out a new reinstatement 
valuation of the property each year to ensure the rebuild cost remains accurate. A 
reinstatement valuation can be carried via the Building Cost Information Service calculator 
(or relevant commercial subscription services). Further information is available at 
https://abi.bcis.co.uk/. 

9. For larger or non-standard properties, a Professional Reinstatement valuation would 
provide a more accurate value. A Professional Reinstatement valuation can be arranged via 
the Royal Institute of Chartered Surveyors or via an insurance company, both of whom will 
usually employ a surveyor to undertake the valuation. 

Question 91: Other 
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Comment: The UK Property Insurance market is highly competitive, and each insurer will 
consider a significant number of factors when assessing whether to offer cover and at what 
price. Therefore, the ABI is unable to comment on whether providing a copy of the current 
insurance policy, claims history and last reinstatement valuation would lower the cost of 
securing insurance for RTM companies. 

Question 92: Yes 

Comment: Currently the RTM company has a legal obligation to repair the premises, which 
gives rise to an insurable interest. However, it could be argued that the definition of ‘repair’ 
does not extend to rebuilding the premises. It is our view that, for clarity, it should be made 
explicit in legislation that the management functions of the RTM company include 
reinstatement of the premises. This would in turn clarify that the RTM company has an 
insurable interest and would create certainty and confidence around obligations for obtaining 
and maintaining insurance. It may also prevent issues, such as dual/under insurance, that 
occur when there are multiple interests and confusion over who may be required to insure 
what. 

Even though issues around the RTM company not having an insurable interest in rebuilding 
the premises are unlikely to materialise in practice, we feel the position could be helpfully 
clarified in legislation. 

Question 93 (1) (Y/N/O): Yes 

Comment: We would welcome the proposal that the RTM company should acquire the duty 
to reinstate the buildings. 

The purpose of buildings insurance is to provide cover for the cost of rebuilding or repairing 
a property if it is damaged or destroyed. Building insurance policies cover both elements of 
this and it would be best that these are both included within one policy. A single policy would 
help to avoid additional expense, any claims conflict, and potential gaps in coverage. 

RTM companies only being responsible for repair appears to be a weakness in the scheme. 
There is a risk that naïve or unscrupulous RTM companies place minimal cover that 
increases the chances of a loss leaving a property uninhabitable or not covered for a full 
range of risks. 

There is also a risk that if both the RTM company and the landlord purchase building 
insurance independently of each other the building is covered by dual insurance (and 
therefore there are two premiums being paid on one building which could cause them to 
increase the costs paid by the leaseholder without providing any additional benefit). 

Of more concern is the risk of underinsurance, if there are separate insurance policies. 
Underinsurance will be detrimental to all parties (landlords, RTM company and tenants) as it 
could mean they will not be fully covered in the event of a loss. 

18. Giving RTM companies the duty to reinstate the building may help to reduce the risk of 
the sums insured being inadequate. However, it needs to be made clear to all parties 
involved what their duties are and what they involve (i.e. who is responsible for purchasing 
what insurance). 
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Question 93 (2) (Y/N/O): Other 

Comment:  See above answer 

Question 94: Other 

Comment: The ABI does not have a strong view on this question. 

Question 95: Other 

Comment: It is imperative that RTM companies purchase adequate insurance to ensure the 
premises is fully covered in the case of a loss. Providing thorough information to the RTM 
companies on their duties and responsibilities before they take over control of the building 
should help this. 

If an RTM company has failed to secure comprehensive insurance, there is a risk of the 
property being under-insured. 

Landlords purchasing additional insurance because an RTM company failed to secure 
comprehensive insurance can lead to a situation where dual insurance occurs. As noted in 
our response to Question 93, dual insurance can lead to two premiums being paid on one 
building which could have an adverse effect on the costs paid by the leaseholder. 

The ABI is not able to comment on details of the cost of additional insurance due to the 
number of factors involved, the competitive nature of the insurance industry, and the costs 
being associated with a specific building. 

Comment (2):  

Question 96: Other 

Comment: The ABI believes this proposal is sensible. However, it would be more beneficial if 
the level of insurance and a mechanism for its review are contracted at the beginning of the 
transfer from landlord to RTM company. A tribunal should be a last resort if a review 
process/outcome is seen as lacking. 

Question 97: Yes 

Comment: The ABI believes this proposal is sensible. 

Question 98: Yes 

Comment: RTM companies should be required to obtain reinstatement valuations at least 
once a year when renewing the policy, and when any changes to the property take place 
which may impact the rebuild cost of the property. 

As mentioned in our response to Question 90, as these changes are aimed at large blocks of 
flats, a professional reinstatement valuation may provide the most accurate value of the 
property.  

Question 99: This will be dependent on a range of factors, at least the size and complexity 
of the building in question. 
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ADDITIONAL INFO: 

Does the ABI foresee any particular difficulty with RTM companies being able to access 
Public Liability and Directors’ & Officers’ Insurance? 

We have discussed with this question with our liability insurance company members and we 
do not foresee any changes to legislation creating any problems regarding access to Public 
Liability or Directors’ & Officers’ insurance. 

Premiums are priced on risk and will take into account a variety of factors including; 
experience and professional CV of directors’, the level of indemnity required, company 
information (age, size, location, etc) and the claims history. 

As this is a commercial decision based on individual insurers’ risk appetites and pricing 
methods, the ABI is unable to comment on how much this may be. 

Additional Concerns 

32. The ABI would also like to raise a number of additional concerns in addition to the 
responses above. 

33. There is a risk of the property not being insured at all if the landlord deliberately or 
inadvertently cancels the insurance policy the day that the RTM company takes over 
responsibility. Therefore, we feel that the changeover of insurance must be directly linked 
with the contractual responsibilities of each entity and timed accordingly. Any issues around 
contributions to premiums being paid in advance via service charges need to be understood 
by both parties and negotiated before any transfer of responsibilities. 

34. There are also concerns over the ability for the RTM company to understand how to 
manage and maintain a property to an appropriate standard. RTM companies may lack 
experience of managing buildings and should be aware that insurance is not a maintenance 
contract and therefore will not cover damage due to failure to maintain the property. 
Insurance does not typically cover normal wear and tear to the building. There are many 
common claims that can be avoided by making regular checks for signs of wear and tear. 
For example, blocked drains and loose roof tiles can end up causing major leaks and 
flooding. These would typically not be covered under the insurance contract as their 
proximate cause was the lack of maintenance. There needs to be adequate information 
provided to RTM companies that sets out clearly their duties and roles. 

35. It is important that RTM companies purchase the most appropriate insurance for their 
needs and do not just focus on price alone. There is a risk that, when the RTM company is 
made up of leaseholders who pay directly towards the insurance premium via a service 
charge, price is the main consideration when determining the choice of insurance. This lack 
of understanding about insurance and how it works could be addressed through the support 
of a specialist insurance intermediary. It would be helpful if the Law Commission could make 
RTM companies aware that independent intermediaries exist and act to represent the 
interest of the insured parties, not the insurance companies. Again, there also needs to be 
adequate information available to RTM companies about insurance and the importance of 
finding the best cover for their needs. 
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36. In reference to the statement in Section 8.70, “Insurance industry stakeholders told us 
that they would therefore pay out in spite of any technical legal issue“. The approach taken 
by insurers will be in line with the contract they have agreed with their policyholder and any 
relevant laws and regulations and the approach to paying a claim will be a commercial 
decision for individual insurers to make. 

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  
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Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 
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Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  
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Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Millstream Management Services 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Other 

Comment: The retirement developments served by Millstream do not tend to include houses 
which have been sold on leasehold. Where there are bungalows as part of the development 
they have invariably been sold as a freehold with a legal obligation to contribute to service 
charges arising from the communal areas. However, in the case where a retirement 
development was comprised of apartments and 

leasehold bungalows we believe these “residential units” should be included in RTM as they 
have both 

a dependency on and financial responsibility for the management services of the wider 
development. 

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Other 

Comment: With regard to the definition of ‘building’ often a retirement development will fall 
within the footprint 

of one building, however, where developments are comprised of two or three buildings those 
seeking to achieve RTM currently have to mount a separate RTM claim for each building, 
causing unnecessary 
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cost and complexity, therefore where multiple buildings are already part of one development 
with shared management services it would make sense for all the buildings to be brought 
within one RTM 

application. 

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Other 

Comment: The proposal to drop the threshold from two thirds down to 50% of qualifying 
tenants is likely to have 

limited relevance to retirement developments as the apartments are invariably owner-
occupied and 

the only property held by that owner in the development therefore the people living there 
would typically qualify. However to the extent that dropping the threshold makes it easier for 
RTM to take place generally it is to be welcomed. 

Question 11: Not Answered 

Comment:  

Question 12: Other 

Comment: In respect of the proposal to remove the exemption for developments where there 
are 25% or more 

non-residential premises this is of greater significance in the retirement sector as retirement 

developments are often found on small brownfield sites in or close to the town centre. As a 
result 

they are quite often asked to accommodate commercial units on the ground floor of the 
development. 

It is therefore possible to see a circumstance where people living in a town centre retirement 

development are excluded from RTM because of the non-residential component. It would 
therefore 
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seem sensible to remove the exemption and replace it with an obligation to instruct 
professional 

managing agents, as proposed. 

Question 13: Other 

Comment: In respect of the proposal to remove the exemption for developments where there 
are 25% or more 

non-residential premises this is of greater significance in the retirement sector as retirement 

developments are often found on small brownfield sites in or close to the town centre. As a 
result 

they are quite often asked to accommodate commercial units on the ground floor of the 
development. 

It is therefore possible to see a circumstance where people living in a town centre retirement 

development are excluded from RTM because of the non-residential component. It would 
therefore 

seem sensible to remove the exemption and replace it with an obligation to instruct 
professional 

managing agents, as proposed. 

Question 14: Not Answered 

Comment:  

Question 15: Other 

Comment: At this stage most retirement developments do not have shared ownership leases 
but in the event 

that this were to change it would certainly seem sensible for them to count as qualifying 
tenants for 

RTM. 

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  
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Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Other 

Comment: As referred to earlier it is commonly the case that retirement developments are 
one single building, but where a development is made up of more than one building it would 
be the case that all leaseholders contribute to a common service charge and share use of 
the same appurtenant property 

such as gardens, car parks scooter storage facilities etc. 

Accordingly we believe multiple properties on one development that meet that criteria should 
be able 

to pursue a single RTM claim, but we would strongly caution against any changes arising 
from the “flexibility” proposed that would enabled individual buildings within a development 
to group together 

and unilaterally withdraw from development-wide shared services, in the process leaving 
other leaseholders financially exposed and compromising the funding viability of the very 
management services which are a fundamental characteristic of retirement living. 

Question 27: Not Answered 

Comment:  
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Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Yes 

Comment: In respect of shared appurtenant property we support the proposal that where the 
shared property is 

exclusive to the building or buildings claiming the RTM it should be transferred to the RTM 
company, 

and where it is not exclusive it should remain with the landlord pending separate agreements 
as to where responsibility should rest. 

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Other 

Comment: The practice of setting up bogus RTM companies is not one that is commonly 
seen in the retirement 

industry but we are supportive of the measures set out to prevent this by abolishing the rule 
that once an RTM company has been established there can be no other set up ahead of a 
claim being served. 

Question 38: Not Answered 



 924 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Yes 

Comment: In the interests of good governance we also support the proposals that RTM 
companies must hold AGMs, the provision of training for company directors and the recovery 
of reasonable costs – subject to safeguards being in place to prevent this being abused. 

Question 42: Other 

Comment: In the interests of good governance we also support the proposals that RTM 
companies must hold AGMs, the provision of training for company directors and the recovery 
of reasonable costs – subject to safeguards being in place to prevent this being abused.  

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Other 

Comment: In the interests of good governance we also support the proposals that RTM 
companies must hold AGMs, the provision of training for company directors and the recovery 
of reasonable costs – subject to safeguards being in place to prevent this being abused. 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Other 

Comment: The consultation asserts that the notice inviting participation in an RTM company 
may be of limited 

use on the basis all qualifying leaseholders have an unfettered right to participation. It 
therefore 

proposes replacing the obligation to invite members to join with a statement confirming their 
right to 

join at the time of the claim. We believe that in the case of retirement living there is no 
reason why 

qualifying leaseholders, which as mentioned earlier will typically be all the Owners/residents 
in a development, should not be contacted directly and given notice of their right to 
participate. In the interests of transparency and fairness it is not unreasonable to ask that 
each Owner/residents in a retirement development is written to as a means of confirming 
their wish to participate or not in any RTM claim. 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  
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Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment: Measures to confirm the status of an RTM claim, to clarify the date at which it 
becomes operational, and to set out any special arrangements applying to non-exclusive 
appurtenant property via a determination from the tribunal, seem like a sensible way of 
bringing clarity and stability to a new RTM company and therefore we support this proposal. 

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Other 

Comment: We are also supportive of the measures set out to simplify the RTM notification 
procedure by giving the tribunal more discretion over waiving certain requirements and 
permitting minor errors to be fixed retrospectively. Similarly, the creation of a universal 
address for RTM notices will make notification easier where the address of a landlord is 
unknown or obsolete, and reducing the grounds on which an RTM claim can be challenged 
should make the system easier for leaseholders to navigate. 

Question 60: Other 

Comment: We are also supportive of the measures set out to simplify the RTM notification 
procedure by giving the tribunal more discretion over waiving certain requirements and 
permitting minor errors to be fixed retrospectively. Similarly, the creation of a universal 
address for RTM notices will make notification easier where the address of a landlord is 
unknown or obsolete, and reducing the grounds on which an RTM claim can be challenged 
should make the system easier for leaseholders to navigate. 

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 
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Comment:  

Question 65: Other 

Comment: However, given the age and extent to which retirement living Owners/residents 
are conversant with 

email we would strongly caution against allowing notices to be issued solely by email given 
the 

significance of changes which can follow an RTM claim and the need for those affected to be 
fully aware. We would therefore argue correspondence should also be in written, postal form 
for retirement housing owners. 

Question 66: Other 

Comment: We are also supportive of the measures set out to simplify the RTM notification 
procedure by giving the tribunal more discretion over waiving certain requirements and 
permitting minor errors to be fixed retrospectively. Similarly, the creation of a universal 
address for RTM notices will make notification easier where the address of a landlord is 
unknown or obsolete, and reducing the grounds on which an RTM claim can be challenged 
should make the system easier for leaseholders to navigate. 

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Other 

Comment: Measures to increase flexibility around the acquisition date following a successful 
RTM claim are to be welcomed as long as safeguards are in place to ensure services are 
not effectively ‘run-down’ between the date the claim has been accepted and the date the 
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acquisition takes effect. In most cases however it is likely that such flexibility will enable a 
smoother transition. 

Question 73: Not Answered 

Comment:  

Question 74: Other 

Comment: Measures to increase flexibility around the acquisition date following a successful 
RTM claim are to be welcomed as long as safeguards are in place to ensure services are 
not effectively ‘run-down’ between the date the claim has been accepted and the date the 
acquisition takes effect. In most cases however it is likely that such flexibility will enable a 
smoother transition. 

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Yes 

Comment (1): In respect of access to information, this is often one of the biggest obstacles 
we find with RTM 

companies seeking to make a claim. Information which is scant, late or insufficient to 
advance a claim 

makes it difficult for an RTM company and the proposal for a new “information notice” is a 
welcome 

measure to help address this. It also seems sensible that the RTM company has access to 
this 

information before its RTM claim is determined so that it can see where further clarification 
or 

negotiation may be required in order to the give the claim maximum chance of success. In 
practical 

terms one approach would be for the RTM company to issue the information notice and on 
receipt of 

the information from the landlord then activate the RTM claim, with the tribunal having the 
power to 

intervene where information is not forthcoming within a reasonable time frame – as set out in 
Option 
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2. 

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): In respect of access to information, this is often one of the biggest obstacles 
we find with RTM 

companies seeking to make a claim. Information which is scant, late or insufficient to 
advance a claim 

makes it difficult for an RTM company and the proposal for a new “information notice” is a 
welcome 

measure to help address this. It also seems sensible that the RTM company has access to 
this 

information before its RTM claim is determined so that it can see where further clarification 
or 

negotiation may be required in order to the give the claim maximum chance of success. In 
practical 

terms one approach would be for the RTM company to issue the information notice and on 
receipt of 

the information from the landlord then activate the RTM claim, with the tribunal having the 
power to 

intervene where information is not forthcoming within a reasonable time frame – as set out in 
Option 

2. 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Other 



 930 

Comment: The proposals set out in respect of ‘Notices relating to management contracts’ 
are welcome and 

recognise that very often it is the ambition to change management services which is the 
primary 

motivation for RTM claims in the first place. The provision of detailed information as to which 
firms are currently under contract and the clear allocation of responsibilities for resuming or 
ending management services following a successful RTM claim are also particularly 
welcome. Similarly, in 

respect of TUPE it is important that all relevant documentation such as the employment 
contracts are made available ahead of the new management service being confirmed. 

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Other 

Comment: The reference to regulated activities such as personal care or transport services 
is, as the consultation 

itself acknowledges, of particular significance to the retirement sector. 

It is certainly the case that management services in a retirement development require a 
particular 

skill-set and an understanding of the particular services sought by an older client group that 
will have purchased a property with the reasonable expectation of extensive communal 
areas, activities and 

services. This is not the sort of management work that can easily be undertaken by 
management 

companies without specialist knowledge and the impact of changes in management are 
likely to be 

felt more acutely by an older retired demographic who are more reliant on management 
services than might be the case in a conventional housing development. 
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With that in mind there is a strong case for RTM companies in retirement developments 
being required to select a management service provider which is a member of an approved 
body or regulatory regime so that owners and RTM companies can have confidence that the 
services they are paying for are fully equipped to discharge the responsibilities that come 
with this particular type of housing. 

Question 88: Other 

Comment: The reference to regulated activities such as personal care or transport services 
is, as the consultation 

itself acknowledges, of particular significance to the retirement sector. 

It is certainly the case that management services in a retirement development require a 
particular 

skill-set and an understanding of the particular services sought by an older client group that 
will have purchased a property with the reasonable expectation of extensive communal 
areas, activities and 

services. This is not the sort of management work that can easily be undertaken by 
management 

companies without specialist knowledge and the impact of changes in management are 
likely to be 

felt more acutely by an older retired demographic who are more reliant on management 
services than might be the case in a conventional housing development. 

With that in mind there is a strong case for RTM companies in retirement developments 
being required to select a management service provider which is a member of an approved 
body or regulatory regime so that owners and RTM companies can have confidence that the 
services they are paying for are fully equipped to discharge the responsibilities that come 
with this particular type of housing. 

Question 89: Not Answered 

Comment:  

Question 90: Other 

Comment: We fully support the proposals set out in respect of insurance provision and the 
measures set out in 

the consultation to ensure uncommitted service charges and service charges paid in arrears 
are 

transferred to the RTM company within a reasonably prompt and clearly specified time 
frame. 

Question 91: Not Answered 
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Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Other 

Comment: We fully support the proposals set out in respect of insurance provision and the 
measures set out in the consultation to ensure uncommitted service charges and service 
charges paid in arrears are transferred to the RTM company within a reasonably prompt and 
clearly specified time frame. 

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Other 

Comment: We fully support the proposals set out in respect of insurance provision and the 
measures set out in the consultation to ensure uncommitted service charges and service 
charges paid in arrears are transferred to the RTM company within a reasonably prompt and 
clearly specified time frame. 

Question 102: Other 
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Comment: We fully support the proposals set out in respect of insurance provision and the 
measures set out in the consultation to ensure uncommitted service charges and service 
charges paid in arrears are transferred to the RTM company within a reasonably prompt and 
clearly specified time frame. 

Question 103 (1) (Y/N/O): Other 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment: Lease consents present very occasionally in retirement housing, typically pets are 
permitted from the 

outset and leaseholders rarely wish to make structural changes to their property. However, 
to such extent as it would apply we would see the most effective way of ensuring the lease 
consents are handled efficiently and in a cost-effective manner would be for the RTM 
company to refer the 

application to the landlord on the leaseholder’s behalf and for the landlord to be obliged to 
respond 

to the consent request within a certain period of time. 

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Other 

Comment: We see no problem with the tribunal being given exclusive jurisdiction over 
disputes arising from RTM claims, but would wish to see clarification as to if and how either 
side may have recourse to appealing the ruling of the tribunal. It is certainly the case that 
mediation or arbitration would be helpful were it available in the discussions leading up to the 
RTM claim but further clarification would be needed on the cost allocations. 

Question 108: Not Answered 

Comment:  
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Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112: It is certainly the case that mediation or arbitration would be helpful were it 
available in the discussions leading up to the RTM claim but further clarification would be 
needed on the cost allocations. 

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment: We agree there is merit in agreeing a formula whereby costs borne by the RTM 
company do not deter companies from engaging more members by making it punitively 
expensive to do so, and as such the 

suggestion of a fixed rate for a certain number of units and thereafter a reduced rate for 
further units would be a reasonable way around this. 

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Yes 

Comment: We fully support proposals that each side should bear their own litigation costs 
instead of the onus resting solely on the RTM applicant as is currently the case and in line 
with that we support the presumption in favour of landlords no longer being able to recover 
their litigation costs from leaseholders through the service charge. 

Question 120: Not Answered 
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Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment: It is a sad reality that because of the age profile of our customers the issue of 
what happens when an RTM company loses its principal ‘originators’ or ‘activists’ is 
particularly relevant. The operational 

effectiveness of the RTM company is essential, particularly if a situation arose where a 
management 

company which lacked the sector-specific expertise required for retirement living were to 
have been 

appointed. 

With this in mind we support the proposal that if a landlord or leaseholder applies to the 
tribunal for 

appointment of a different management company the current level of support for that RTM 
should 

be a material factor in its determination. We also support the proposal that where the RTM 
company 

is to be terminated successor arrangements for the management services are put in place 
ahead the 

termination with the default successor being the person so-named in the lease, or the 
landlord. 

Question 124: Yes 

Comment: It is a sad reality that because of the age profile of our customers the issue of 
what happens when an 

RTM company loses its principal ‘originators’ or ‘activists’ is particularly relevant. The 
operational 

effectiveness of the RTM company is essential, particularly if a situation arose where a 
management 

company which lacked the sector-specific expertise required for retirement living were to 
have been 
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appointed. 

With this in mind we support the proposal that if a landlord or leaseholder applies to the 
tribunal for 

appointment of a different management company the current level of support for that RTM 
should 

be a material factor in its determination. We also support the proposal that where the RTM 
company 

is to be terminated successor arrangements for the management services are put in place 
ahead the 

termination with the default successor being the person so-named in the lease, or the 
landlord. 

Question 125: Not Answered 

Comment:  

Question 126: Other 

Comment: Turning to the proposals for changing the existing grounds on which an RTM can 
be terminated it seems reasonable that where an RTM and a landlord agree on the 
termination of the RTM then the 

view of any dissenting leaseholders should be taken into account by the tribunal, and that 
this approach should include leasehold houses where they are beneficiaries of shared 
management services. 

Question 127: Other 

Comment: The proposal to have a tribunal consider returning management powers to an 
RTM if it has been 

restored to the Register of Companies within 30 days of being struck off requires a degree of 
caution 

in our view and this all hinges on the framework by which the tribunal will determine if the 
RTM is fit and proper to discharge the management duties. This goes to the very heart of the 
reliance older people in retirement living have on first class management services and the 
absolute necessity of ensuring that this is delivered for them and their families. 

An extreme example would be where an RTM was repeatedly struck off and then restored to 
the Register of Companies, and at each time had management powers returned despite 
there clearly being a recurring or institutional failing with the RTM. This would clearly 
jeopardise the safe and 

effective delivery of management services and nowhere would this be felt more acutely than 
in the 
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retirement sector. For that reason we urge the creation of stringent safeguards and criteria 
by which 

an RTM can be deemed to be responsible on restoration to the Register of Companies. 

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Yes 

Comment: Consistent with the overriding priority to ensure safe and effective management 
services we are 

supportive of the proposals to enable an RTM to apply to the tribunal to be wound up and 
management functions to be restored to the default party under the lease or the landlord, or 
an alternative managing entity – preferably one which is accredited or adheres to a 
recognised standard. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  
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Comment (2):  

Question 137: Other 

Comment: The consultation also correctly articulates the need for a landlord to be able to 
apply to the tribunal 

for management functions to be restored to the default party under the lease, or the landlord, 
or an 

alternative managing entity where it feels this is justified. 

It is also consistent and sensible that the landlord should be able to apply to have these 
management functions delegated to an appointed management company rather than the 
responsible party under the lease, or the landlord themselves where the landlord feels this is 
the best of way of ensuring management functions are delivered. 

Question 138: Other 

Comment: It is also consistent and sensible that the landlord should be able to apply to have 
these management functions delegated to an appointed management company rather than 
the responsible party under the lease, or the landlord themselves where the landlord feels 
this is the best of way of ensuring management functions are delivered. 
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Name:  

Organisation: BPL Solicitors Limited 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes.  The qualifications for the RTM ought to be based either on dwellings within 
a building or within a shared amenity scheme e.g. where home owners contribute towards 
the maintenance of a shared service or facility, as appropriate to the application and 
participation in the application. 

This should also be extended to Freehold houses managed under an estate Rentcharge. 

Question 2: Yes 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): It is unlikely that it would be used for a single-building RTM except in 
extreme circumstances.  If the circumstances were so extreme as to warrant the effort of the 
application then the ability to do so would be necessary if there are no other options for the 
leaseholder. 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Other 

Comment: The aim of a broader definition should be to reduce the number of cases which 
need to go to the courts. 

Question 8: No 
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Comment: No, though we do not work in this field of expertise. 

Question 9: Yes 

Comment:  

Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: Yes 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: No 

Comment: No.  This is unlikely to be a material consideration. 

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: Not Answered 

Comment:  
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Question 22: Yes 

Comment:  

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: Other 

Comment: We do not operate in this area 

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: Yes, it makes sense that to acquire and manage them it would be easier under 
the same RTM. 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Yes 

Comment: Yes, though that should not prevent them from participating on invitation from the 
existing RTM at a later date. 

Question 31: Yes 

Comment: Yes, but in the case of amenities shared with the existing RTM there needs to be 
a mechanism to provide for the management of the share amenities and the contribution to 
that management by the break away RTM. 

Question 32: Yes 

Comment:  

Question 33: Yes 

Comment:  
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Question 34: Yes 

Comment:  

Question 35: Yes 

Comment:  

Question 36: Other 

Comment: Whilst we agree with the scenario posed that an RTM could not be used as the 
nominee purchaser where members of the RTM did not wish to participate in the 
enfranchisement, that does not mean that a set of articles of association which could 
transition the RTM’s purposes into a Freeholder or Commonhold Association should not be 
possible.   

There may be times where the RTM members are willing and able to participate in the 
enfranchisement or conversion to Commonhold and creating a new company to act as 
nominee purchaser would be unnecessarily burdensome.  

Giving the option means that the most efficient path can be adopted dependent upon the 
relevant circumstances. 

Question 37: Yes 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40: As the RTM may well be set up and operated as a not for profit entity by 
people without a company law background, removing unnecessary formality is favourable.  
For example, it is an unnecessary burden that a Court Order is required to correct an error in 
details provided on set-up such as dates of birth of Directors and at a cost of over £300 plus 
legal costs, similarly full audited accounts should not be necessary for RTMs with small 
budgets. 

Question 41: Yes 

Comment:  

Question 42: Yes 

Comment: Yes, where commercial premises are involved or shared amenities which require 
professional expertise e.g. marinas, leisure centres, etc. 
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Overall, all landlords, freeholders, estate rentcharge holders, RTMs and management 
companies should be regulated and comply with a code of conduct to ensure that anyone 
responsible for managing shared amenities act ethically and safely; and meet the standards 
necessary to protect both property and monies held or managed on behalf of someone else. 

Restricting the regulation to just property managers will be insufficient and will see less 
managing agents employed where Landlords and Management Companies can avoid the 
ethical requirements of the regulation by undertaking the administration themselves, thus 
leaving consumers open to the abusive practices currently complained of.  

Question 43: Yes 

Comment:  

Question 44: Yes 

Comment:  

Question 45: Yes 

Comment: Yes, where commercial premises are involved or shared amenities which require 
professional expertise e.g. marinas, leisure centres, etc. 

Overall, all landlords, freeholders, estate rentcharge holders, RTMs and management 
companies should be regulated and comply with a code of conduct to ensure that anyone 
responsible for managing shared amenities act ethically and safely; and meet the standards 
necessary to protect both property and monies held or managed on behalf of someone else. 

Restricting the regulation to just property managers will be insufficient and will see less 
managing agents employed where Landlords and Management Companies can avoid the 
ethical requirements of the regulation by undertaking the administration themselves, thus 
leaving consumers open to the abusive practices currently complained of. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment: Yes, with the possible exception of (2).  The number of units is not necessarily 
relevant e.g. the management of an estate with 100 leasehold houses contributing towards 
the maintenance of a shared garden that just requires the payment for gardening and street 
lighting would not justify the expense of a professional agent.  It might be better to relate the 
need for a professional agent to the total annual maintenance contribution. 

Question 47: Other 
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Comment: The number of units is not necessarily relevant as outlined above.  The need for a 
professional agent should be related to the total annual maintenance contribution for the 
estate. 

Comment (1):  

Question 48: Yes 

Comment: Yes, as mentioned above, areas where specific expertise might be required e.g. 
where the amenities include marinas, leisure centres, etc 

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage: 

Comment:  

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Other  

Comment (1): Yes.  We have insufficient experience to estimate the cost saving. 

Comment (2) (estimate time/money saved):  

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 
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Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: Yes 

Question 59: Yes 

Comment:  

Question 60: Yes 

Comment:  

Question 61: Yes 

Comment:  

Question 62: Yes 

Comment: Yes, either a wet signature or digital signature. 

Question 63 (dropdown):  

Comment: Yes 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Other 

Comment: The designation between Group A and B is insufficient to justify why you would 
need to do pre-service checks on Group B only.  A Group A address could be available but 
the landlord could equally have died or been made insolvent.  Either applicants should do 
the pre-service checks in all cases or, only where a response to the claim notice is not 
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forthcoming within a designated period and the participants wish to proceed with the RTM 
application. 

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Yes 

Comment: Yes, though they would need to evidence the reasons for and reasonable 
calculation of the costs and that they were disproportionate. 

Question 77: Yes 

Comment (1):  

Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): Yes.  Option 2 provides greater flexibility and prevents Landlords having the 
additional cost of dealing with a counter-claim where the RTM discover, for example, that 
they do not wish to take on Category 3 functions. 

RTM applicants should be responsible for reasonable costs until the point of Notice of 
Counter Claim whereupon the Landlord should be responsible for their litigation costs.  The 
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RTM should however be able to specify information which they already hold so that they are 
not paying for duplications. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: 28 days should be sufficient for the majority of requests. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): 

Question 81: No 

Comment: No.  The majority of the leases should have been drafted as standard to satisfy 
lender requirements on sale in any event. 

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 



 948 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): No 

Comment:  Split insurances inevitably causes additional cost, and complexity in pursuing a 
claim. 

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Yes and to insure comprehensively in accordance with the requirements set out 
in the UK Finance Mortgage Handbook.  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 



 949 

Comment:  

Question 102: Yes 

Comment:  

Question 103 (1) (Y/N/O): Other 

Comment: As has been identified in the consultation paper, most of the consents relate to 
matters which would impact the RTM rather than the Landlord.  The only real issue for 
Landlords would be a structural alteration.  These could be dealt with by requiring anyone 
wishing to make a structural alteration to provide an undertaking to obtain buildings 
regulations approval and completion certificate.  If they fail produce the documents then they 
will be in breach of the lease in the same way which they would have been if they had not 
obtained consent. 

This would mean that all consent requests should be sent to the RTM with a 7 day referral 
period to the Landlord to confirm the structural work and that building regulations will be 
obtained.  The Landlord can then alert the RTM as to any reason why consent should not be 
provided e.g. the presence of a particular hazard in the area being worked upon. 

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4): Yes, 30 calendar days. 

Question 103 (5): Require that the RTM and Landlord use the same expert which should 
have to be accepted by the Landlord where that expert is regulated, has up to date 
insurance and is a member of a professional body. 

Question 104:  

Question 105: Other 

Comment: The RTM should not be able to grant consents for absolute covenants but should 
be able to for retrospective consents for qualified covenants where it would have been 
unreasonable withhold the consent if the leaseholder had applied prior to the breach. 

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 
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Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  

Question 111 (2) (Y/N/O): No 

Comment:  

Question 112: As arbitration is binding and appears to be a quicker solution, it would be 
helpful when agreeing the functions which the RTM is able to acquire. 

Arbitration around the fees charged for consents and their division between Landlord and 
RTM would also be helpful. 

Question 113: Other 

Comment: Whilst we do not operate in this area and would defer to those that do, it is hard 
to identify information which is not or should not be routinely shared with the leaseholders 
and which would be required for an RTM application.  Therefore, it would seem that unless 
the Landlord is very inefficient the costs should just be scanning and emailing costs.  A fixed 
cost regime, linked to inflation, might assist both in improving efficiencies and creating 
fairness to both sides. 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2): Yes.  The fixed fee for the supply of information should be paid in full. 

Other costs should be paid based on the stage reached and the reason for failure.  E.g. if the 
RTM claim is upheld and they then withdraw they should pay the full costs. 

Question 119: Yes 
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Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment:  

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment:  

Question 132: Yes 
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Comment:  

Comment (2):  

Question 133: Yes 

Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Other 

Question 135 (2): Yes. 

We do not operate in this area and would defer to those that do. 

Comment:  

Question 136: Yes 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): Two years 

Question 144: Not Answered 
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Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:

Organisation: National Trust 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Yes 

Comment: 7. As seen in paragraph 4, several hundred buildings within the National Trust’s 
care are let on long residential leases (i.e. more than 21 years). Most of these leases are of 
dwelling houses which are entirely and solely occupied by the leaseholder and their family 
for the purposes of a home.  Some are leases of a flat within parts of a historic house, other 
parts of which (and surrounding grounds) may be open to the public. So far as we are 
aware, none of our long lease tenants of flats in buildings owned by National Trust have 
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exercised the right to manage under the statutory procedure in the Commonhold and 
Leasehold Reform Act 2002. 

8. Some of the houses which are leased are well-known historic houses, including 
significant grade I listed historic properties such as 16th and 18th century mansions with 
associated parkland. These are of significant national historical importance, perhaps 
because of the characteristics of the building or estate itself, or the part it has played in the 
history of Britain, or because of the place’s close links to pivotal figures in the nation’s 
history. 

9. As explained in paragraph 5, the National Trust has to strike a balance between the 
needs of the nation and the needs of the residents and this percolates through to allocation 
of repair and maintenance responsibilities in the lease. The National Trust’s aim is to retain 
control over how repair and maintenance is carried out, whether it is done by the National 
Trust or the tenant. 

10. The repair and maintenance of the highly significant buildings described in paragraph 
8 is reserved to the National Trust in the lease because we wish to ensure that this is done 
in such a way that respects its importance to the Nation and the objective of preserving it 
forever. The Trust has a considerable body of expertise which it can draw upon from within 
its staff and from external people and organisations to help it discharge its responsibilities. 
When carrying out repair and maintenance work the Trust must take a wider view than the 
use of the building purely as a residence; it must also look at the interest of the building to 
the nation and its care forever. This may result in the selection of methods of work and 
materials which are more expensive or different in nature to those which might usually be 
chosen for residential use. Furthermore, there may often be a need to program the work to fit 
in with the demands of opening the building to the public where the property is in the 
National Trust visitors handbook as well as any urgency for work to be carried out to prevent 
or mitigate damage to the fabric of the building. 

  

11. It would be a cause for great concern if the National Trust were to lose control of the 
repair and maintenance of these buildings under the right to manage. The charity would no 
longer have the ability to decide on materials and methods of work nor would it have the 
ability to decide when the work is done. This could have detrimental impacts on: the interest 
of the building if inappropriate materials or methods of work were chosen; upon the fabric of 
the building if the work was not carried out at the right time or with the right materials; and, 
upon visitor experience if the work was not scheduled to respect the opening times of the 
property. 

12. In addition to the buildings described in paragraph 8, there are other houses which 
have been declared inalienable to enable the National Trust to ensure that villages, 
landscapes and streetscapes retain their historical character and many are let in their 
entirety on long leases. The tenant has responsibility to repair and maintain such houses 
under the majority of these leases. As we explained in paragraph 10 of our response to the 
Law Commission Consultation on “Buying your freehold or extending your lease” some 
cottages were given to us in need of significant renovation and we didn’t undertake the 
renovation ourselves due to not having the resources which were necessary at that time. In 
these cases the lease mechanism has enabled work to be undertaken by leaseholders in a 
sympathetic way which delivers benefit to the leaseholder and to the public. The 
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leaseholders’ obligations in these leases to a large extent give the leaseholder the main 
elements of the right to manage whilst still giving the National Trust the ability to have 
significant control over the way the work is done, the choice of materials and the timing of 
the work through the consent mechanisms in the lease. 

13. Quite frequently the houses which we have described in paragraph 12 are in close
proximity to each other and have some shared facilities, such as driveways which run across
historic listed parkland which is enjoyed by the public, use of historic gardens, car parking
areas, courtyards and septic tanks, which are the sort of features which are described as
“appurtenant property” in the Consultation. As such they would be candidates for the right to
manage should this right be extended to houses let under long leases.

14. It would be a cause for significant concern if the National Trust was to lose control
over the way such appurtenant property is repaired and maintained. In the Consultation the
example is given of a car parking area which is a natural space being surfaced with tarmac.
The same principle applies to the treatment of surfaces of courtyards and of driveways
traversing parks and gardens. These driveways are themselves of historic interest, forming
part of the fabric of the parkland and having been laid down by the original owners centuries
ago with features of historic interest such as impressive gateways at the entrance to the
park. Likewise, where important gardens or parts of them form “appurtenant property” control
over aspects of their appearance and layout which form their special interest for preservation
might be lost if the right to manage were extended over them.

For the reasons set out above we agree with the proposed exemption. 

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 
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Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 
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Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1): 
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Comment (2) (estimate time/money saved):  

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1:  

Tick option 2:  

Tick option 3:  

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 
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Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  
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Question 77: Not Answered 

Comment (1): 

Comment (2): 

Comment (3): 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 
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Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  
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Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  
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Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  
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Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 
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Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Property Litigation Association Law Reform Committee 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Other 

Comment: There may be an increase in the number of RTM’s but not a significant number. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): It may be a mix of using RTM’s for single buildings and multi buildings but we 
have no data to be able to predict the split. 

Question 3: Yes 

Comment: Yes, in order to keep some consistency with current law. 

Question 4: Yes 

Comment (1): We agree there should be consistency. 

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: No 

Comment:  

Question 8: No 

Comment:  

Question 9: Yes 

Comment:  

Question 10: Yes 
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Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment:  
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Comment (1):  

Question 24: No 

Comment:  

Question 25: Yes 

Comment: We agree that the qualifying tenants in a single block on an estate should 
continue to be able to acquire the RTM over that block. We agree that the complications 
associated with the exercise of an RTM over a single block an estate do not justify depriving 
the tenants of the option of exercising the RTM in a way that they can under the current 
regime.  This is especially true given that there are complications also in relation to the 
administration of an RTM in relation to a wider estate. 

Question 26: Other 

Comment: We agree that in spite of the potential challenges associated with multi-building 
RTMs, the benefits to qualifying tenants would outweigh those challenges, and the inability 
to initiate multi-building RTMs since Triplerose has been a cause of frustration.  Some of the 
challenges can be addressed, such as the introduction of the "residential unit" classification, 
which would ensure that tenants of both houses and flats within an estate could participate, 
and the ability to exclude from the RTM a separate building in which the leaseholders were 
opposed to the RTM. 

Question 27: Yes 

Comment: Yes, we consider it is likely to be cheaper. 

Question 28: Yes 

Comment: We agree that this approach would be desirable. 

Question 29: Yes 

Comment: We agree that the qualifying criteria and participation requirements should have 
to be satisfied by each individual building if it is to be included within a multi-building RTM, to 
avoid the inclusion of buildings which are far from satisfying the participation criteria. 

Question 30: Other 

Comment: We agree that if an existing RTM company and new, later RTM company both 
consent to being dealt with by a single arrangement.  If they do not consent, then both RTM 
companies are capable of co-existing on the same estate. So, there should be no need for, 
or benefit in, legislating for qualifying tenants of premises not originally included in an RTM 
claim to join (late) an existing multi-building RTM. 

Question 31: Yes 

Comment: Based on a system whereby different RTMs can co-exist on an estate, and where 
the qualifying criteria are applied to separate buildings rather than the estate as a whole, we 
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agree that the qualifying tenants in a building which is part of an existing multi-building RTM 
should have the right to participate in a "break away" RTM in respect of their building alone. 

Question 32: Other 

Comment: We agree that it would be sensible, in light of the cost and effort involved in the 
RTM application, and on the basis that many participants might only agree to participate on 
the assumption that the multi-building RTM will persist for some time, to prevent break-away 
RTM applications by the leaseholders of one building within a short time after the exercise of 
the original multi-building RTM.  That period might be between 12 and 24 months. 

Question 33: Yes 

Comment: We agree that voting rights should be uniform, to avoid unnecessary complexity 
and cost in the creation of different regimes.  We do not consider that the benefits of the 
regimes considered in the consultation paper would justify that complexity. 

Question 34: Yes 

Comment: We agree that it would be preferable to presume that management functions in 
relation to appurtenant property which is not usually enjoyed exclusively with the buildings 
over which the RTM is being acquired should not automatically pass to the RTM company.  
The regime should allow for the landlord and RTM company to expressly agree to the 
transfer of management if they so wish (or for the Tribunal to intervene in appropriate 
circumstances). 

Question 35: Yes 

Comment: We are not aware of any problems arising out of the current model of RTM 
companies being companies limited by guarantee, and so agree that this regime should 
continue. 

Question 36: Yes 

Comment: We agree, for the reasons given in the consultation paper, that an RTM company 
with a prescribed form of constitution appropriate only to the RTM regime, should not be 
capable of being used as a nominee purchaser under the collective enfranchisement regime. 

Question 37: Yes 

Comment: We agree with this proposal, as the best way to prevent multiple RTM companies 
making competing claims over the same building(s). 

Question 38: Other 

Comment: We have not received evidence from our members of such practices, though they 
might occur. 

Question 39: Other 

Comment: See 5.40 above. 
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Question 40: We do not consider that the law likely to be applicable to RTM companies 
(absent any statutory exemptions specific to RTM companies) is too onerous, given that in 
almost all cases the RTM company is likely to be treated as a "small company" for 
accounting and filing purposes. 

Question 41: Yes 

Comment: We agree that the shareholders in an RTM company should be entitled as of right 
under the prescribed articles to have a general meeting once a year. 

Question 42: Yes 

Comment: We agree that this should not be mandatory.Whilst we recognise the benefits of 
appointing managing agents, especially if they are required to meet a new minimum 
standard, we consider that it would be wrong to make the appointment of managing agents 
by RTM companies mandatory.  As noted in the consultation paper, landlords are not 
similarly mandated to appoint managing agents, so a mandatory provision for RTM 
companies would appear to be unfair.  There is also the fact that gaining control over 
management, only to have to dilute that control by having to appoint managing agents, might 
appear counter-intuitive to potential participants in an RTM scheme.  

Question 43: Yes 

Comment: We agree that, if possible, free training should be made available by government, 
and be publicised and recommended. 

Question 44: Other 

Comment: In the limited experience and feedback available to us, we are unable to say on 
behalf of our members whether appointing managing agents is more common than not. 

Question 45: No 

Comment: Whilst we recognise the benefits of appointing managing agents, especially if 
they are required to meet a new minimum standard, we consider that it would be wrong to 
make the appointment of managing agents by RTM companies mandatory.  As noted in the 
consultation paper, landlords are not similarly mandated to appoint managing agents, so a 
mandatory provision for RTM companies would appear to be unfair.  There is also the fact 
that gaining control over management, only to have to dilute that control by having to appoint 
managing agents, might appear counter-intuitive to potential participants in an RTM scheme. 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  



 974 

Comment: Although we have opined in paragraph 5.152 that appointment of a managing 
agent should not be compulsory, we do agree that if compulsory appointment is introduced it 
should be subject to certain qualifying criteria.  This might include buildings or premises 
compromising an especially large number of units, or where the premises include a relatively 
large proportion of non-residential floorspace. 

Question 47: Not Answered 

Comment: See above. But we consider that if appointment of a managing agent is made 
compulsory for premises comprising more than a certain number of residential units, the 
number should be considerably higher than 10, and perhaps in excess of 40, with the 
appointment of a managing agent being voluntary below that threshold, on the basis that (as 
at present) one might assume that when embarking on an RTM application many qualifying 
and participating leaseholders feel that they are capable of managing their own property. 

Comment (1):  

Question 48: Not Answered 

Comment: See above 

Question 49: Yes 

Comment: In principle, we agree that RTM companies should be able to recover their 
management costs from leaseholders (including non-participants) as though it was a 
management cost recoverable under a lease service charge (and in the same way as a 
landlord does).  We consider it would be prudent to establish a statutory cap on recovery. 

Question 50: Yes 

Select percentage:  

Comment: Given the case law to date, it would seem sensible to legislate for recovery of 
management costs from leaseholders by all RTM companies (perhaps subject to a statutory 
cap), and this seems likely to reduce litigation because of the certainty it would provide, at 
least with regard to whether management costs are recoverable at all (and from whom).  We 
cannot say what reduction that would effect in practice, in the number of cases taken to 
court. 

Question 51: Yes 

Comment: To remove the requirement to serve a notice inviting participation will ease the 
administrative burden currently placed on the RTM in terms of procedural and administrative 
steps before the claim notice is served. The case law demonstrates the significant scope for 
error and challenge in all right to manage notices, including invitation notices, so the 
proposal will be welcomed by tenants is likely to save considerable time and costs as well as 
reduce areas of disputes. 

It will also mean that the Claim Notice can be served earlier (without waiting at the initial 14 
days post-service of the invitation notice). On that basis, we agree with the proposal. 
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Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both

Comment (1): We agree that the acquisition process would be shorter and cheaper if the 
need to serve a notice inviting participation was abolished. 

Comment (2) (estimate time/money saved): We do not have data to supply you in relation to 
estimated time and costs. 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment: We agree with this proposal and consider that it is helpful that any reforms 
between the enfranchisement legislation and the right to manage legislation be aligned as 
far as possible. 

Question 55: Yes 

Comment: We agree with this proposal save for in circumstances where information 
previously not available to the landlord becomes available post-counter-notice. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment:  

Question 58 (dropdown): 

Comment: We consider it will serve to address the current scope of uncertainty and potential 
litigation as it creates a positive step for the RTM company to take to obtain clarity as to 
entitlement. This is likely to reduce but not prevent litigation. We do not have any data to 
share regarding the percentage of cases in which it may make a difference. 

Question 59: Yes 

Comment: We agree with this proposal. This will serve to discourage litigation and 
challenges regarding validity and meets the terms of reference. 
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It is important that any discretion is not treated as a reason for not properly and accurately 
preparing and serving notices, i.e. it is not relied upon as a safeguard. 

Question 60: Yes 

Comment: We agree with this proposal, as it is helpful to ensure landlords identify all 
challenges when serving the counter-notice. 

Question 61: Yes 

Comment: We consider that this proposal will reduce litigation and costs. It is a helpful 
proposal, given the significant number of disputes that currently arrive under the existing 
legislation. If the Tribunal has discretion, it is likely encourage the parties to waive errors and 
avoid referrals to the Tribunal. 

Question 62: Yes 

Comment: We consider the requirement should remain. 

Question 63 (dropdown):  

Comment: We agree with this proposal. 

Question 64: Other 

Comment: We agree with the proposals for service as stated in paragraphs (1) and (2) 
above. It should also be an option not to give an address if the landlord does not wish to be 
served by email. 

Our concern is that addresses stated at the Land Registry often become outdated, in which 
case notices served at those addresses may not be received, which could result in litigation 
and uncertainty. 

Question 65: Yes 

Comment:  

Question 66: Other 

Comment: We agree with the proposal at paragraphs (1) and (2) for Group A. Our 
preference is for the Group A categories to be used but where Group B is used, we agree to 
your proposal at paragraph 6.123. 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Other 
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Comment: We consider that it is helpful to include such a statement to limit scope for dispute 
that these checks have been completed. This may reduce the enquiries from the recipient 
and the risk of challenge. 

It may result in an increase in legal costs for the RTM if they require legal advice on the 
implications of signing the statement. 

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Other 

Comment: Currently there is no prescribed form for serving an information notice under the 
Act. We agree that a form clearly identifying relevant information will be helpful to both the 
RTM Company and the landlord and is likely to increase efficiency and reduce cost when 
providing this information. 

Question 76: Other 

Comment: We are concerned that reforms do not unnecessarily force parties to incur 
disproportionate costs as part of the process. 

It is open to parties to agree upfront payment of the landlord’s costs, e.g. providing an 
undertaking, but the landlord should not be compelled to incur significant costs if it has no 
protection for costs. 

Question 77: Yes 

Comment (1): We consider that it is helpful for the RTM company to receive adequate 
information at the earliest stage so that they can understand the position in good time. We 
therefore prefer option 2. Costs incurred by the landlord should be paid by the RTM. We do 
not have information on the likely impact on costs. 
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Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: We favour option (1), including the option of an extension where necessary. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Other 

Question 80 (2) (Y/N/O): 

Comment: We consider it necessary for the RTM company to have a copy of every lease in 
the building that it will be managing unless it is confirmed that every lease is in identical 
form. This is more likely in newer developments where leases have been recently granted at 
the same time. 

In our experience the RTM is able to easily obtain copies from the participating tenants and/
or the Land Registry failing which it is provided by the Landlord. 

Question 81: Other 

Comment: We consider that it is helpful for the RTM to obtain as much relevant information 
as possible pre-acquisition to enable it to effectively take over management from the 
acquisition date. We understand the concerns surrounding data protection but also note 
concerns at the potential and significant costs in redacting large numbers of leases (large 
blocks) if provided pre-acquisition. 

Where possible, RTM’s should seek agreements from leaseholders to provide data to 
minimize the instances where redacted documents need to be prepared. 

Question 82: Yes 

Comment: We consider these proposals are very helpful and will serve to provide sufficient 
clarity and certainty for the parties involved in the management of the premises. 

Question 83: In our experience TUPE will apply to Landlord employees e.g. caretakers such 
that they are transferred over on the acquisition date. 
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Question 84: We do not have experience of the employment law rights that may apply here 
but in our experience the RTM will reach agreement to take  a tenancy of the housekeeper 
flat from the Landlord if it wishes to retain a resident housekeeper. 

Question 85: No 

Comment:  

Question 86: Other 

Comment: Our members have not provided details of any such cases 

Comment (2):  

Question 87: Yes 

Comment: We do think that regulated activities, which the RTM does not have the 
knowledge or resources to provide adequately, should be excluded. 

Question 88: Not Answered 

Comment: We do think that regulated activities should be excluded 

Question 89: Other 

Comment: There is a case for any activities which a  RTM will not have the knowledge or 
resources to provide adequately should be excluded, but we have no other examples from 
our members. 

Question 90: Yes 

Comment:  

Question 91: Not Answered 

Comment: We do not have sufficient knowledge to address this question 

Question 92: Other 

Comment: We suggest that it should be made explicit if this would widen the insurance 
market 

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:  Not applicable 

Question 94: Yes 

Comment:  
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Question 95: Other 

Comment: Our members have not provided us with any examples of such experience 

Comment (2):  

Question 96: Yes 

Comment: Yes, we agree as a means of protecting the landlord’s reversionary interest in the 
building concerned. 

Question 97: Yes 

Comment:  

Question 98: Yes 

Comment: Yes, we agree, to ensure that the RTM do not under-insure and avoid 
unnecessary Tribunal applications which landlord’s will have the ability to make as proposed 
at question 96.  

Question 99: Our members do not have such experience. 

Question 100:  

Comment:  

Question 101: Other 

Comment: We think this is a fair and reasonable solution to the issue of delay in the transfer 
of the funds collated by the landlord for estimated uncommitted service charges. However 
there may be cases where due to third party invoicing, or the auditing on the accounts, there 
is a genuine reason a landlord cannot, through no fault of its own, comply. In which case 
there should be the ability for the landlord to apply to the Tribunal to delay such payments or 
adjust the 50% to a lesser sum. 

Question 102: Other 

Comment: We are concerned this may prove unworkable. RTMs are often as a result of 
perceived poor management by landlords and we consider it highly likely in such cases 
landlords simply will not pursue these arrears. The Commission should in our view consider 
further a mechanism for the assignment of the rights to pursue such arrears to the RTM, and 
the ability to bring into any such proceedings the landlord if defended on grounds in relation 
to which the RTM has insufficient knowledge. 

Question 103 (1) (Y/N/O): Yes 

Comment: Yes we do consider there must be a practical solution 

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
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or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment: We think (b) above is the most practical solution as it retains the right of the 
landlord and the RTM to be involved in the consent process and protect their respective 
interests, but at the same time should speed up the process. We consider it impractical to 
draw up a list of all possible types of consents. Further the appointment of a joint expert in 
our view is unlikely to speed up the process as time will be incurred in the agreement, 
appointment and instruction of such an expert. Further not all applications for consent will 
warrant an expert opinion. 

Question 103 (3) (Y/N/O): Yes 

Comment: Yes we agree there should be a limited period in which to respond and 30 days is 
appropriate. The landlord and the RTM should be entitled to recover their reasonable costs. 
Unreasonable costs could be challenged through the Tribunal. 

Question 103 (4):  

Question 103 (5):  

Question 104: Our members have not provided is with details of any such experiences of 
costs 

Question 105: Yes 

Comment: Yes we agree. However it should also be considered whether the RTM company 
could grant retrospective consent with the consent of the landlord 

Question 106: Yes 

Comment: To avoid the issues the Commission has highlighted, yes, we agree. 

Question 107: Yes 

Comment: Yes, we agree it would be preferable to end the current fragmented jurisdiction 
and instead the Tribunal only should have jurisdiction 

Question 108: Yes 

Comment: Yes we do as matters stand. The County Courts are severely under resourced. 
We refer to our response to the Government’s call for evidence on the Housing Court. 
Unless and until such a specialist Court is introduced, we consider the Tribunal better 
resourced and its processes more efficient and suited to RTM disputes. 

Question 109: Not applicable 

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 
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Comment:  

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: Should be considered at all stages of a dispute 

Question 113: Not Answered 

Comment: Yes but fixed costs only 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment:  

Question 115: Yes to claim notices  

Only able to recover fixed costs 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: No 

Comment: No. Whether the RTMCo would still satisfy the initial criteria is not of direct 
relevance to the issues at large in an application to appoint a manger or revert to the 
landlord. Whether the RTMCo would still satisfy the initial criteria is only a surrogate for 
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various other considerations which are directly relevant. Those considerations might include- 
whether the RTMCo is being run effectively; whether it represents the interests of the 
leaseholders as a whole; whether it embodies a sustainable approach to management. In an 
application to appoint a manger or revert to the landlord, those are examples of the 
considerations which should be taken into account, and the issue of whether the RTMCo 
would still satisfy the initial criteria does not add anything concrete to them. 

Question 124: Other 

Comment: This seems appropriate. There is unlikely to be anyone else with an interest who 
might legitimately object to it. The leaseholders are unlikely to be prejudiced since they may 
in future set up a fresh RTMCo and reclaim the functions once more. The Law Commission 
notes at one point in the discussion of another topic that the landlord might not have 
expressly reserved a service charge to itself if a third-party manager was envisaged from the 
start; if this is a practical issue, then it might be worth legislating for a solution in these 
circumstances to protect the landlord. 

Question 125: Yes 

Comment:  

Question 126: Other 

Comment: The consultation paper proposal would involve the RTMCo contacting all 
leaseholders in advance, checking their eligibility, asking for their support, presumably 
making an assessment of whether each of the eligible ones would be able to enforce 
performance of management functions against the new managing entity, and then applying 
to the Tribunal. We query this process. It is somewhat circuitous, it is costly, it requires a 
Tribunal application, and it raises an inquisitorial inquiry into enforceability at a time before it 
has become a contentious issue between private parties. The more straightforward route for 
direct protection of the leaseholders would be a legislative declaration that the relevant rights 
would be enforceable against the new managing entity. 

Question 127: Yes 

Comment: Agreed. This is a practical solution in a difficult area. 

Question 128: Other 

Comment: We propose 60 days. This will always give at least a calendar month to realize 
the  error and then a short period to take the necessary action. 

Comment (2):  

Question 129: Yes 

Comment: Agreed. This is the simple and obvious solution under the existing framework. 

Question 130: Other 

Comment: We did not find the consultation paper very clear here in relation to the subject 
matter of the error: was it in respect of the matters addressed in paras 11.34-11.38? They 
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covered acquisition of the freehold, relevant change of constitution, change of premises in 
articles, change of name to remove suffix, exclusion of exercise of right to manage. If so, it is 
not easy to see what would be a relevant clerical or administrative error – perhaps the case 
of a clerk’s mistranscription of the board’s resolution, but that seems to be an insignificant 
matter for intervening in this way. Perhaps the more important case would be that of lay 
directors who pass a resolution affecting one of the above matters without realizing that a 
legal consequence will be the loss of RTMCo status. If that is what is envisaged in the 
consultation paper proposal, then it requires revisiting because it would not to be within the 
concept of ‘clerical or administrative error’. 

Question 131: Yes 

Comment: Agreed. It adds clarity without any drawbacks. 

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 

Comment: Yes, certainly. The proposal offers a useful and convenient process and is 
subject to Tribunal oversight. 

Question 134: Other 

Comment: We would prefer to avoid the need for a Tribunal application in cases that are not 
controversial. So in cases where the appointment of a manager is not being sought, we 
invite the law commission to consider the option of conferring on the RTMCo the power to 
relinquish the RTM by an act (such as executing a deed to that effect) which is 
communicated to the default managing entity. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2): No information on this point. 

Comment:  

Question 136: Other 

Comment: We doubt that there is ever any sufficiently compelling justification for the landlord 
to object to the RTMCo proposal to relinquish the RTM. That is based on the assumption 
that the landlord will have the power to seek the appointment of a manager (question 138 
below). If that power is in place, we would be prepared to remove the landlord’s right to 
object 

Comment (2):  

Question 137: Yes 
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Comment: Agreed. This is a vital protection for the personal interests of the landlord and 
may also be an important mechanism for the landlord to secure relief for any leaseholders 
whose interests are not being well represented in the management of the RTMCo. 

Question 138: Yes 

Comment:  

Question 139: Other 

Comment: We are concerned that imposing any fixed time limit here may preclude the 
appointment of a manager in unusual but deserving cases – it might mean a substantial 
injustice to the landlord lasting over many years simply because of an oversight or poor 
decision within the first 30 day period. 

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment: We support the idea of the statutory assignment. 

Question 142: No 

Comment: No. This period was originally reached as a compromise position to balance the 
interests of landlords and leaseholders, and to reflect an appropriate timeframe for 
leaseholder turnover. Those matters have not changed. 

Question 143 (comment): Retain 4 year period (above). 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): No experience. 

Comment: Not Answered 
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Name:  

Organisation: Birmingham Law Society 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment: Yes, especially where subject to a common service charge 

Question 2: Yes 

Comment: Yes, we would assume so. 

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Only to join multi-building RTMs on estates 

Comment 2(1): We are unsure of where a single building owner would wish to acquire an 
RTM 

Question 3: Yes 

Comment: Yes, to do otherwise will create much confusion. 

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: No 

Comment: No, otherwise the answer to Q 4 is wrong. 

Question 6: Yes 

Comment: Yes, to include all parts used for the particular unit unless shared with other units. 

Question 7: No 

Comment: No, but as a general point, the Tribunal should be given a general jurisdiction in 
RTM matters. 

Question 8: No 

Comment: We have no experience of failures arising from building definition. 

Question 9: Other 

Comment: 1. No 

2. Yes 
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Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: No 

Comment: No, as the complexities of different lease maintenance standards are beyond the 
capabilities of the average lay-person to both understand and manage without litigation. 

Question 13: Yes 

Comment: Yes, but the same regulations requiring this should provide for the costs of such 
professional agents to be a burden on the non-residential units alone. 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Other 

Comment: Yes, if the landlord occupies less than 25% of the premises for his/her own use. 

Question 17: No 

Comment: We have no such experience. 

Question 18: Yes 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Yes 

Comment:  

Question 21: No 

Comment:  

Question 22: Yes 
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Comment: Yes, with other institutions able to petition the Secretary of State for similar 
exemption using the same criteria. 

Question 23: Yes 

Comment:  

Comment (1): In such circumstances, appropriate consideration should be given to the 
nature, identity and ethos of the organisation in question, for example, those of the National 
Trust to preserve their historical purposes would be somewhat different from a multi block of 
residential flats. 

Question 24: No 

Comment:  

Question 25: Yes 

Comment:  

Question 26: Yes 

Comment:  

Question 27: Other 

Comment: Yes, if the buildings are of similar structure and lease terms.  If different leases or 
different use mix, then no. 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  

Question 30: Other 

Comment: [Not clear what their answer is, because they rephrased the question] 

Should qualifying tenants of a building not originally included in a multi-building RTM be 
allowed to join an existing multi-building RTM automatically? [para 4.77]  

No, but a route for joining on terms must be available. 

Question 31: Yes 

Comment: Yes, subject to the Tribunal agreeing any disputed terms of separation. 

Question 32: Yes 
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Comment: Yes, unless for accountancy reasons an immediate break away would be 
financially easier to manage and on all occasions break away should take effect at the end 
of a service charge year. 

Question 33: Yes 

Comment:  

Question 34: No 

Comment: No.  The Tribunal should rule on the most cost-effective responsibility for the 
management of appurtenant property. 

Question 35: Yes 

Comment:  

Question 36: No 

Comment: They should be permitted to be nominee companies as this will unify the role of 
owner and manager in the ownership of the qualifying tenants. 

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: Other 

Comment: We have no such experience but the very import of an RTM must by definition be 
of tenant origins to make any sense of the legislation. 

Question 40: No as many of the requirements exist to protect small shareholders. 

Question 41: Yes 

Comment: Yes.  They should also be required to prepare and lay annual accounts. 

Question 42: Other 

Comment: Not mandatory but it should be for them to ensure that they take appropriate 
advice from professionals before agreeing a position and not to exercise an afterthought in 
providing training for those who discover that they do not know what they are doing.Yes, if 
there is an obligation imposed by law to pay for such agents and their fees are capped by 
the regulatory standards.  

Question 43: No 

Comment: No.  The RTM legislation is tenant focused and in making their application it is for 
the Tenants to ensure that they appoint appropriate individuals/organisations.  It is for the 
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Tenants to ensure that they take appropriate advice from professionals before doing so and 
not to exercise an afterthought in providing training for those who discover that they do not 
know what they are doing. 

Question 44: Other 

Comment: In our experience it is common that RTMs do not initially appoint managing 
agents until or unless the realisation of the intricacies of RTMs impacts upon them. 

Question 45: Yes 

Comment: Yes, if there is an obligation imposed by law to pay for such agents and their fees 
are capped by the regulatory standards. 

Question 46 (multiple options) 

Option 1: Option 1 

Option 2:  

Option 3a: Option 3a 

Option 3b: Option 3b 

None:  

Comment: 2 - no 

Question 47: No 

Comment: 10 is too low, 20 or more than 4 levels including basements due to the structural 
complexity. 

Comment (1):  

Question 48: Yes 

Comment: Where there are known structural issues with the building or more than 4 floors / 
levels including basements. 

Question 49: Yes 

Comment: Yes, subject to proscribed limits compatible with the Tenants Fees Act 2019 

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Yes 

Comment:  
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Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1): Yes, and save money. 

Comment (2) (estimate time/money saved):  

Question 53: Not Answered 

Comment:  

Question 54: Yes 

Comment: Yes, to provide a common understanding of the deemed withdrawal provisions. 

Question 55: Other 

Comment: Yes, save where the counter-notice is disputed and a later amendment by the 
landlord speaks to the RTM Company defence to the counter-notice. 

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Yes 

Comment: Yes, and with full discretion to the Tribunal. 

Question 58 (dropdown):  

Comment: Yes, as it is a judicial decision.  We are not able to estimate the reduction in the 
number of cases. 

Question 59: Yes 

Comment: The Tribunal should have full unfettered discretion. 

Question 60: Yes 

Comment: Yes, in the interests of natural justice, subject to clear reasoning in any such 
judgement. 

Question 61: Yes 
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Comment: Yes, but it should be remembered that proceedings before the Tribunal are 
litigation.  No comment on quantum of savings. 

Question 62: Yes 

Comment: Yes, to ensure that it is the authorised action of the RTM company. 

Question 63 (dropdown): A single officer of the RTM company 

Comment:  

Question 64: Yes 

Comment: Yes but (3) only as a last resort when no other method is available. 

Question 65: Yes 

Comment:  

Question 66: Other 

Comment: 1. Group A An email address provided by the landlord for service for RTM    ----
yes  

2. Group A The landlord’s current address   ---- yes in the absence of a specific 
“address for service”  

3. Group B   The landlord’s last known address   ---- yes with the onus on the RTM 
company to show due diligence in identifying the address  

4. Group B The last address given by the landlord for the purposes of sections 47 and / 
or 48 Landlord and Tenant Act 1987    ---- yes  

5. Group B The latest email 

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Other 

Comment: 1. The Probate Register --- yes in respect of a human from whom there has 
been no contact for > 12 months.  

2. The Insolvency Register   --- no as it is the responsibility of an Insolvency Practitioner 
to contact all known debtors which will include tenants owing ground rent or service charge.  

3. Companies House in respect of a body corporate.  --- yes, as this will also reveal the 
address of the Registered Office at which proceedings can be served. 

Question 68: Yes 
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Comment: Yes, as would be in any Court action and to save any deficiency being revealed 
in any Tribunal proceedings. 

Question 69: No 

Comment: No.  For a corporate landlord the Claim Notice should be served at its Registered 
Office as revealed by Companies House: for a human, the Claim Notice should be served on 
the President of the Tribunal and advertisements placed as the Tribunal shall direct. 

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  

Question 73: Yes 

Comment:  

Question 74: Other 

Comment: Only with the consent of the landlord (if engaged in the process) / absent such 
engagement where the Tribunal considers the change will not cause detriment to the 
landlord. 

Question 75: Yes 

Comment: Yes, with flexibility to request extra information based on the circumstances and 
the conduct of the previous service charge. 

Question 76: No 

Comment: No, but the Tribunal should be the final arbiter of the disproportionality. 

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3): If option 2 within 28 days of the service and at the cost of the RTM company.  
If option 1 then within 28 days at the landlord’s cost. 

Question 78 (dropdown):  

Comment: Agreed at the Tribunals discretion 
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Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): 

Comment: This should be the case as all the tenants of the properties should have their own 
Lease (the Landlord would have the counterpart).  There could be lease extensions or 
Deeds of Variations which could mean that all the Leases are not in the same format even if 
they were initially. The RTM need to understand the requirements necessitated by their 
obligations and these should in reality form part of their setting up of the RTM to enable 
them to carry out their obligations. 

Question 81: Other 

Comment: It is not a question of the cost benefit analysis. Whilst leases should be in the 
standard format events can happen over years that make them different as referred to in 
Q80.1 above. 

Question 82: Other 

Comment: Yes, but no comment has been made about possible claims for loss of profit and 
other attendant losses resulting from the termination of the contracts. [marked "other" 
because they rephrased the question slightly in their response] 

Question 83:  

Question 84:  

Question 85: No 

Comment: No, the current definition is suitable. 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Yes 

Comment: Yes, provided that it is not the majority of tenants in the block who are subject to 
CQC. 

Question 88: Yes 
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Comment: Yes, to require the RTM company to hive off the obligations for regulated activity 
retaining oversight of the provision. 

Question 89: No 

Comment: No, as the RTM company should be aware of what they are undertaking so far as 
their management functions before applying for RTM. 

Question 90: Yes 

Comment: Yes, with all policy schedules for the last 7 years (if the policy has been with the 
same provider for this period). 

Question 91: Yes 

Comment: It should.  We are not able to estimate the likely amount of the reduction. 

Question 92: Yes 

Comment: Yes, for so long as it undertakes the management functions. 

Question 93 (1) (Y/N/O): Yes 

Comment: Yes, but as the RTM company does not have a beneficial interest in the building, 
it should have the right to call on the landlord to make good any shortfall in rebuilding costs 
(on the basis that the RTM company has applied all the proceeds of its insurance to the 
rebuilding).  

Note. 

Question 93 (2) (Y/N/O): Other 

Comment:  Split insurance between landlord and RTM company is likely to create litigation 
between insurance companies seeking to avoid liability. 

Question 94: Yes 

Comment: Yes, and with any future amendments or changes. 

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment: Yes, at its risk on the costs of the application. 

Question 97: Yes 

Comment: Yes, on both counts. 



 997 

Question 98: Yes 

Comment: The normal rules to unpaid debts apply for recovery in Court but if it is a case that 
they cannot be recovered due to someone/something not being solvent then there would 
presumably be an increase in service charges to cover any excess.  

Question 99:  

Question 100:  

Comment: The normal rules to unpaid debts apply for recovery in Court but if it is a case that 
they cannot be recovered due to someone/something not being solvent then there would 
presumably be an increase in service charges to cover any excess. 

Question 101: Yes 

Comment: Yes, with the emphasis that the balance should be paid over as soon as available 
and with appropriate interest. 

Question 102: Yes 

Comment: Yes, with a monthly accounting for sums recovered net of reasonable costs of 
such recovery. The landlord and the RTM company should agree what is irrecoverable and 
assign such debts to the RTM company for such further action as it considers appropriate. 

Question 103 (1) (Y/N/O): Yes 

Comment: Yes, make this the responsibility of the RTM company. 

Question 103 (2) (multiple choice): Not Answered 

Comment: Option 3 - No agents will have conflict of duties.  

Option 4 - Yes but 2 fees are payable immediately when one party might refuse consent. 

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4): Yes, Tenant Fees Act 2019 will assist in reduction of costs. 

Question 103 (5):  

Question 104: Consultees have experienced delays with the RTM regime where RTM group 
(RTMG) who have been inexperienced with legal and/or or accounting issues, will not in the 
first instance take legal advice or act responsibly or alternatively be non-co-operative 
possibly due to not understanding what is required of them.   Issues have arisen where 
concise statements of account have not been available, ground rent being collected (not 
authorised to do so) but utilising this for Companies House requirements but then when 
lawyers ask what ground rent has been paid, the RTMG stated that no ground rent was 
collected due to the fact that they believed the payment was not ground rent but expenses.  
Another lawyer had many issues with a defective lease and a Deed of Rectification of Lease 
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was required but the RTMG were uncooperative in the first instance.  The costs of the works 
compounded to the buyers due to the lack of co-operation and their lawyers having to carry 
out more work than necessary to convince the RTMG.  This is as well as the cost then 
involved to have the work carried out to rectify matters such as up to date statements or 
audited statements to be dealt with etc. 

Question 105: Yes 

Comment: Yes, the law should be clarified. To do otherwise would be akin to allowing the 
RTM to exercise a quasi-judicial function 

Question 106: No 

Comment: No. Although the RTM would have obligations it would remain the case that the 
Landlord would also have retained rights which could only be gained as a result of their 
name also being on the demand to ensure the Landlord is fully appraised of relevant 
matters. 

Question 107: Yes 

Comment: Yes, to do otherwise over complicates as indicated. 

Question 108: Yes 

Comment:  

Question 109:  

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment: We agree this should remain as it stands pursuant to the rationale provided 

Question 111 (2) (Y/N/O): Yes 

Comment:  

Question 112: Mediation and Arbitration form part of the modern Alternative Dispute 
Regime in litigation matters and it should likewise be the case for RTM’s as to do otherwise 
would be to take them outside the normal litigation regime, although we do take on board 
that the drawbacks to both the timescale and cost involved raise doubt as to whether there is 
any real benefit.  Most Landlords, RTM and Leaseholder would prefer to have matters 
resolved in a timely and cost-effective way. 

Question 113: Yes 

Comment: It is felt that some contribution should be made as it would be inequitable to do 
otherwise.  An RTM who do not have to concern themselves with the obligation to meet 
costs could/would be able to approach matters irresponsibly.    It must be remembered that 
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this is a direct interference with the Landlords proprietorial rights which the RTM have to deal 
with responsibly. 

Question 114 (dropdown):  

Comment: What the consultation appears to overlook or ignore is the fact that the matters 
that are being dealt with have a direct effect on the Landlord’s proprietorial rights which are 
being interfered with.  It must surely therefore be an overriding consideration that the RTM 
(who are acting on behalf of the tenants) must act reasonably and responsibly as must the 
Landlord.  Those are matters are routinely considered by a Court or Tribunal with costs then 
being measured alongside the manner in which the party(ies) have dealt with the same.  
Accordingly, we can see no justification whatsoever why, even with the matter being dealt 
with by a Tribunal, the normal costs rules should not apply.  The rules should be extended to 
automatically include costs incurred pre-action whether proceedings were issued or not and 
moving one further by requiring that an initial deposit to be paid at the onset which focuses 
minds. 

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment: Consultees agree.  Indeed, the very import of this question goes back to the 
importance of ascertaining the RTM in the first instance and the importance of the Landlord 
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to be able to properly question and scrutinise such because the fallout will have a direct 
financial consequence on the Landlord’s proprietorial rights 

Question 124: Yes 

Comment: Yes, we agree. However, we would comment this does nothing more than peruse 
a proper and equitable manner of dealing with the situation. 

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Other 

Comment: This may not be feasible.  It should state a reasonable period of time.  This of 
itself requires the parties to act properly and promptly and as ever the ultimate decision 
should lie with the Tribunal being the arbiter to decide upon the point of the proper and 
promptness of the application with the 30-day period giving some assistance as to timing 
due to circumstances of each case. 

Comment (2):  

Question 129: Other 

Comment: We agree but, and once again, the impact on the landlord could be quite 
extensive and expensive and therefore the matter of reasonable costs must be a matter to 
be properly considered. 

Question 130: Yes 

Comment:  

Question 131: Yes 

Comment: Yes, but for clarity it should be prefaced with the provision that they are examples 
only and not exclusive. 

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 
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Comment:  

Question 134: Other 

Comment: Qs 134, 135, 136 

In principal we agree as it is better for an RTM to be able to cease if it is unable to manage 
properly. However, it should be against the background that the RTM should be encouraged 
to seek to appoint a Manager or another Management company to take over the 
management where it is known the Landlord would be reluctant to manage.  Any such 
provision must of necessity include a provision that the Landlord’s reasonable costs be 
protected because and once again these matters would through no fault of the Landlord be 
affecting the Landlord’s proprietorial rights. Those costs could and should then form part of 
subsequent service charge accounts. 

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment: Yes, we agree but with the proviso of Q 128. 

Question 139: Yes 

Comment: Yes, but with the proviso that the Landlords costs are protected. 

Question 140: Yes 

Comment: This would appear to be a sensible situation. 

Question 141: Yes 

Comment: Again, we agree that this would be a sensible situation otherwise the new 
Manager would face the task of having to prove the debt from scratch which may lead to 
arbitrary problems. 

Question 142: Yes 
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Comment: We agree.  The four-year period is arbitrary and to some extent is not a period 
that is known to the law.  It tends to lead away from the ethos of the RTM process and 
reduction to 12 months would be a welcome provision. 

Question 143 (comment): 12 months 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: The Wellcome Trust 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: No 

Comment: We do not agree with this proposal which will unfairly prejudice freeholders where 
the bulk of its interest and value are vested in the commercial/non-residential parts within a 
mixed use building. The proposed reforms are aimed at protecting leaseholders’ rights in 
respect of management of residential premises and should therefore be limited to buildings 
which are predominantly residential. We strongly believe that the existing exemption is 
necessary to protect the interest and asset value of institutional investors in mixed use 
buildings. We also believe that most residential leaseholders will not want to inherit nor 
undertake the mammoth task of managing premises, substantial parts of which consist of 
commercial/non-residential premises. The management of mixed-use buildings often 
requires an additional skills set. There is a risk that leaseholders who take up the duties of a 
director of an RTM company may find themselves having to deal with complex issues 
surrounding the management of a mixed use building which are quite different to 
management of a purely residential block of flats. 

In addition to retaining the existing exemption, we would also suggest that the RTM 
company should have a fiduciary duty to the freeholder in order to protect the asset value of 
the non-residential part of a mixed use building. 

Question 13: Other 

Comment: We do not agree with the proposal that the exemption for buildings containing 
more than 25% non-residential premises should be removed. However, in the event that the 
said proposal is implemented, we do not believe that a requirement on the RTM company to 
instruct professional managing agents will sufficiently protect a freeholder’s interest in the 
commercial premises. From our experience, most RTM companies have chosen to self-
manage their premises post-acquisition and, where RTM companies have instructed 
professional managing agents, predominantly they have been agents who are specialise in 
managing residential property only, not mixed use buildings. Even if an appropriate 
managing agent is appointed on behalf of the RTM company to manage the building as a 
whole, this does not avoid the risk of conflicting interests being established, especially as 
ultimately the managing agent appointed by the RTM company will follow instructions from 
its client (i.e. the RTM company) and act in the best interest of its client. 

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 
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Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Other 

Comment: We consider this to be a complex proposal which could lead to extensive litigation 
and costs. Such proposals will extend leaseholders’ rights to land other than buildings 
containing their homes and consequently this will lead to prejudice and unfairness to 
freeholders who may be deprived of retaining control and management over valuable assets. 

The fundamental problem is that the proposal does not make clear what the definition of 
“estate” will be. The glossary defines “estate” as “a development containing multiple 
buildings with appurtenant property shared between them… such building could be a mixture 
of flats and houses” but this is not helpful. Whilst we note the proposal to allow multi-building 
RTM claims in respect of buildings which share a common appurtenant property or which 
contribute to a common service charge, we are concerned that this does not give sufficient 
clarity as to what will form part of the definition of an “estate”. 

We are unable to fully comment on this proposal given the limited definition of how multiple 
buildings 
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could be grouped together for a single RTM claim. We do however comment that unless a 
definition and qualification criteria are more specifically defined, the implementation of this 
proposal could lead to significant prejudice and unfairness to freeholders who could find 
themselves losing management 

and control over a significant number of properties in their portfolio. This could have a knock-
on effect on the value of the estate and other buildings remaining within the control of the 
freeholder. There is also a risk of rival claims by competing RTM companies in respect of 
neighbouring buildings which in itself could lead to complex, time-consuming and expensive 
litigation. 

Question 27: Not Answered 

Comment:  

Question 28: Other 

Comment: We do not agree that leaseholders should be entitled to acquire the RTM of 
additional land over which leaseholders exercise rights in common. 

Often on large estates, leaseholders enjoy rights of way over gardens, car parking spaces 
and roadways. The proposal to allow multi-building RTM claims in respect of buildings 
sharing 

appurtenant property or a single common service charge could potentially prejudice 
freeholders who 

would lose control and management over valuable freehold land (such as estate gardens) 
not directly falling within the curtilage of the buildings which contain the leaseholders homes. 
There are a number of communal gardens on our Estate. Gardens are valuable pieces of 
real estate which under the current regime cannot be made subject to an RTM claim. Such 
proposals, if implemented, would deprive freeholders of the ability to control and manage 
valuable real estate over which rights are granted in respect of a number of properties and 
which in most cases enhance the value of a much larger portfolio. We also consider such a 
proposal would go beyond what was envisaged under the current regime and would result in 
significant prejudice and unfairness to freeholders. 

Question 29: Other 

Comment: We reiterate our comments made in respect of question 26. We do not consider 
that multi-building RTM claims should be permitted, at least until there is a clear definition of 
estate and the qualification criteria are more specifically defined. However, if the proposals 
of a multi-building RTM are implemented, we agree that the qualification criteria and 
participation requirement should be satisfied 

in respect of each individual building included in the claim. 

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 
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Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Other 

Comment: We reinstate our comments in response to question 26. We do not consider that 
the proposals for a 

multi-building RTM should be implemented, at least until we have a clear definition of an 
estate and the qualification criteria are properly defined. However, in the event that the 
proposals for a multi-building RTM claim are implemented, we agree and support a 
presumption that the 

management functions relating to non-exclusive appurtenant property (i.e. which does not 
belong exclusively to, or is not usually enjoyed exclusively with, the building(s) over which 
the RTM is being acquired) should not transfer to the RTM company. The management 
functions in relation to the said appurtenant property should remain with the landlord. This 
will assist the management of the said 

area and the collection of any service charge payable by leaseholders who are not included 
within the RTM claim. 

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 
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Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 
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Comment: 

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 
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Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  
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Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Yes 

Comment: Management Functions under the 2002 Act is defined as per section 96(5) which 
lists a limited number of functions which include "Management". We agree with the Law 
Commission's observations that this provides limited clarity as to the extent of what is 
included within the definition. In our experience this often results in uncertainty and disputes 
especially in relation to the meaning of management. This itself is a term that is not defined 
and is a rather general term which is not 

particularly helpful. 
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We consider that the definition could be expanded and made more detailed to provide 
greater clarity as to what is intended to be included within the meaning of Management 
Function. 

The provision of this information will improve clarity and increase certainty as to which party 
is responsible in specific situations. This will be particularly helpful in respect of enforcement 
of tenant covenants, which results in enforcement action by e.g. third parties who are 
unfamiliar with the meaning and effect of the right to manage regime under the 2002 Act. 

We would also suggest that the RTM company should have a fiduciary duty towards the 
landlord/freeholder when exercising the Management Functions. 

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: Re paragraph 8.87, we agree with this proposal. 

Question 93 (2) (Y/N/O): No 

Comment:  Re paragraph 8.88, we are not in favour of the alternative solution suggested 
based on "split insurance" with the landlord insuring the rebuild value and the RTM company 
everything else. 
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In our view this will increase uncertainty and the risk of non-recovery with neither insurer 
agreeing to pay out under the relevant policies in place. There is also a risk that the landlord 
is not able to recover the costs of the insurance premium from the leaseholders by way of a 
service charge. 

Instead we would suggest that the RTM company is required to put in place comprehensive 
cover for the property to include insurance cover for the plant and machinery, fixtures and 
improvements (but excluding fittings owned by any tenant) on a full reinstatement basis 
(being the total cost of entirely rebuilding, reinstating or replacing the relevant asset if it is 
completely destroyed, together with all related fees and demolition costs or be otherwise an 
amount, such amount equal to the full reinstatement cost as contained in the most recent 
valuation obtained). 

Cover is expected to include (but not be limited to) damage caused by fire, storm, tempest, 
flood, earthquake, lightning, explosion, impact, aircraft and other aerial devices and articles 
dropped from them, riot, civil commotion and malicious damage, bursting or overflowing of 
water tanks, apparatus or pipes, terrorism and all other normally insurable risks of loss or 
damage for a property of the type 

of the property subject to the RTM claim. 

We would also suggest that the insurance policy is in joint names (i.e. the RTM company 
and the landlord) so that the landlord has a legal right to claim under the insurance policy if it 
were to suffer a loss. 

Question 94: Yes 

Comment: We agree with this proposal. It is very important to landlords they receive 
confirmation that their building is properly insured at the earliest opportunity. 

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment: We agree with the proposal stated in paragraphs (1)(2) of paragraph 8.98. 

Question 98: Yes 

Comment: We agree and suggest periods of 3 years.  

Question 99: Regardless of the relevant cost which should not be prohibitive, it is an 
essential responsibility in order to adequately manage the building that the RTM company 
ensure that adequate cover is in place. 
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Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Yes 

Comment: We support the proposal that law should be clarified to make clear that the RTM 
company is not entitled to grant retrospective consents or consent in respect of absolute 
covenants. Currently, leaseholders are required to approach the RTM company for the grant 
of all consents required under the lease. Inevitably this leads to confusion, delay and 
unnecessary costs. It would be beneficial to all parties concerned if it can be made clear that 
certain consents can only be granted by the landlord. This would be appropriate in respect of 
retrospective consents and in respect of absolute covenants. 

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  
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Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 
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Comment:  

Question 124: Not Answered 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 

Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  
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Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Rothesay Life PLC 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Yes 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Yes 

Comment:  

Question 10: Yes 

Comment:  
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Question 11: Yes 

Comment:  

Question 12: Other 

Comment: As Rothesay Life notes above, the exercise of RTM works most effectively in less 
complex blocks. 

Where blocks have a significant commercial element, the administration of the RTM will be 
more challenging for leaseholders and could result in unnecessary disruption for commercial 
leaseholders. 

Rothesay Life agrees with the Law Commission that the existing 25% limit precludes too 
many buildings with majority residential use from being eligible for RTM and that this goes 
against the purpose of the RTM policy, which is to put management in the hands of the 
leaseholders where there is a majority of long leaseholders in the premises who wish to take 
it on. 

Rothesay Life suggests that the Law Commission should balance its requirement to protect 
commercial leaseholders with its mandate to improve access to the RTM by setting the 
threshold at a higher level rather than by removing the requirement altogether. 

Question 13: Yes 

Comment: Rothesay Life also notes the Law Commission’s proposal that any block with 
more than 25% non- residential premises should be required to instruct professional 
managing agents which satisfy applicable regulatory standards. Rothesay Life is supportive 
of this policy but believes that this policy should apply to all RTM properties over a certain 
size regardless whether they contain non- residential areas or not (i.e. all RTM properties 
with more than 6 units). On any exercise of the RTM, the RTM company becomes 
responsible for the maintenance of the property and the health and safety of the occupiers 
that reside within it. These are important obligations that could have severe consequences if 
not undertaken in a professional manner and it is therefore appropriate that these obligations 
are undertaken by professional companies with a sufficient level of expertise and regulatory 
oversight. 

Question 14: Not Answered 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: Not Answered 

Comment:  
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Question 18: Not Answered 

Comment:  

Question 19: Yes 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  

Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: No 

Comment: Rothesay Life has concerns that the operation of multi-building RTMs will be 
overly complex and will facilitate the domination of larger blocks over smaller blocks, 
ultimately to the detriment of certain groups of leaseholders. 

Rothesay Life does not support the Law Commission’s proposal that properties could 
constitute one property for RTM purposes solely because such properties share some 
appurtenant property or contribute to a common service charge. This is because, in 
Rothesay Life’s view, the existence of appurtenant property or contribution to a common 
service charge does not necessarily mean that there is a ‘synergy’ between the properties 
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that will lead to an ability to make smooth decisions as one collective property. Each 
property will have its own particular characteristics and there will often be significant 
differences between the leaseholders who will have differing priorities and economic 
circumstances. There is clear scope for major disagreement between the groups of 
leaseholders in the various properties. For example, it may be the case that one block will 
want to increase the service charge in order to maintain the block to a higher standard 
whereas another block may not. Equally, one block may wish to allow sub-letting or short-
letting in order to generate income whereas another block may not. 

Further, as the Law Commission does not propose a form of ‘weighted voting’ between 
properties, it is quite possible that, on a multi-building RTM, larger properties will dominate 
smaller properties which will result in units within the smaller property becoming less 
attractive, potentially inhibiting sales or reducing values. 

Rothesay Life does not consider that the potential cost saving which may be made by two or 
more properties becoming part of a multi-building RTM (a cost saving which, in any event, 
would  appear to be minimal) is proportional to the risk that the multi-building RTM could be 
a negative experience for  minority leaseholders. 

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Other 

Comment: Further, as the Law Commission does not propose a form of ‘weighted voting’ 
between properties, it is quite possible that, on a multi-building RTM, larger properties will 
dominate smaller properties which will result in units within the smaller property becoming 
less attractive, potentially inhibiting sales or reducing values. 

Question 34: Yes 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 
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Comment:  

Question 37: Other 

Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Yes 

Comment:  

Question 42: No 

Comment: Rothesay Life agrees with that the Law Commission that, given the considerable 
responsibility that RTM companies take on, it is important that prospective directors of RTM 
companies are given specific training covering the basics of the responsibility of an RTM 
company director. This is particularly important given the need to ensure that adequate 
health and safety requirements are maintained in every block for the benefit of all residents. 

Rothesay Life does not agree with the Law Commission that training should be encouraged 
but should not be mandatory. Given the importance of the obligations for which the RTM 
company will be responsible, Rothesay Life is of the view that, at the very least, a certain 
percentage of directors should be required to have completed a basic level of training. This 
will ensure that a base level of knowledge and expertise exists within the management team 
at all times. 

As it is now relatively easy for people to be trained through internet-based training 
programmes, Rothesay Life would not expect this to be an onerous requirement that would 
represent a significant barrier to the exercise of the RTM.  

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 
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Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 

Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 
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Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  

Question 59: Other 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  
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Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 

Comment:  

Question 72: Other 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1):  

Comment (2):  

Comment (3):  

Question 78 (dropdown):  
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Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  

Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Yes 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Yes 

Comment:  

Question 91: Not Answered 

Comment:  



 1028 

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment: provided that the landlord is so obliged under the lease (and provided that the 
landlord continues to have a consent right in respect of the reinstatement works proposed)." 

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Yes 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  
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Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 

Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Yes 
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Comment: Rothesay Life believes it is unfair for the landlord to be required to cover its own 
costs of dealing with an RTM claim on the basis that (i) RTM is a "no-fault" based regime 
and (ii) the freeholder is unlikely to be supportive of the exercise of the RTM. 

As a result, Rothesay Life considers it right that the leaseholder share the freeholder's non-
litigation costs. However,Rothesay Life agrees with the Law Commission that it would be a 
helpful protection for leaseholders if that amount is restricted through an appropriate cost 
regime. Any cost regime imposed on the freeholder should reflect the costs which are 
reasonably incurred by the freeholder to properly process the claim and the regime should 
be sufficiently flexible such that it is able to reflect that the costs of the freeholder will vary 
depending on the complexity of the case. 

Question 114 (dropdown):  

Comment: Rothesay Life believes it is unfair for the landlord to be required to cover its own 
costs of dealing with an RTM claim on the basis that (i) RTM is a "no-fault" based regime 
and (ii) the freeholder is unlikely to be supportive of the exercise of the RTM. 

As a result, Rothesay Life considers it right that the leaseholder share the freeholder's non-
litigation costs. However,Rothesay Life agrees with the Law Commission that it would be a 
helpful protection for leaseholders if that amount is restricted through an appropriate cost 
regime. Any cost regime imposed on the freeholder should reflect the costs which are 
reasonably incurred by the freeholder to properly process the claim and the regime should 
be sufficiently flexible such that it is able to reflect that the costs of the freeholder will vary 
depending on the complexity of the case. 

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 

Comment:  
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Question 122: Not Answered 

Comment:  

Question 123: Yes 

Comment:  

Question 124: Yes 

Comment:  

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Other 
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Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Yes 

Comment:  

Question 141: Yes 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: The Compton Group 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential:  

Question 1: Not Answered 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Not Answered 

Comment 2(1):  

Question 3: Not Answered 

Comment:  

Question 4: Not Answered 

Comment (1):  

Comment (2):  

Question 5: Not Answered 

Comment:  

Question 6: Not Answered 

Comment:  

Question 7: Not Answered 

Comment:  

Question 8: Not Answered 

Comment:  

Question 9: Not Answered 

Comment:  

Question 10: Not Answered 

Comment:  
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Question 11: Not Answered 

Comment:  

Question 12: Not Answered 

Comment:  

Question 13: Not Answered 

Comment:  

Question 14: Not Answered 

Comment:  

Question 15: Not Answered 

Comment:  

Question 16: Not Answered 

Comment:  

Question 17: Not Answered 

Comment:  

Question 18: Not Answered 

Comment:  

Question 19: Not Answered 

Comment:  

Question 20: Not Answered 

Comment:  

Question 21: Not Answered 

Comment:  

Question 22: Not Answered 

Comment:  

Question 23: Not Answered 

Comment:  

Comment (1):  
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Question 24: Not Answered 

Comment:  

Question 25: Not Answered 

Comment:  

Question 26: Not Answered 

Comment:  

Question 27: Not Answered 

Comment:  

Question 28: Not Answered 

Comment:  

Question 29: Not Answered 

Comment:  

Question 30: Not Answered 

Comment:  

Question 31: Not Answered 

Comment:  

Question 32: Not Answered 

Comment:  

Question 33: Not Answered 

Comment:  

Question 34: Not Answered 

Comment:  

Question 35: Not Answered 

Comment:  

Question 36: Not Answered 

Comment:  

Question 37: Not Answered 
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Comment:  

Question 38: Not Answered 

Comment:  

Question 39: Not Answered 

Comment:  

Question 40:  

Question 41: Not Answered 

Comment:  

Question 42: Not Answered 

Comment:   

Question 43: Not Answered 

Comment:  

Question 44: Not Answered 

Comment:  

Question 45: Not Answered 

Comment:  

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Not Answered 

Comment:  

Comment (1):  

Question 48: Not Answered 
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Comment:  

Question 49: Not Answered 

Comment:  

Question 50: Not Answered 

Select percentage:  

Comment:  

Question 51: Not Answered 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Not Answered  

Comment (1):  

Comment (2) (estimate time/money saved): 

Question 53: Not Answered 

Comment:  

Question 54: Not Answered 

Comment:  

Question 55: Not Answered 

Comment:  

Question 56 

Tick option 1: 

Tick option 2: 

Tick option 3: 

Comment:  

Question 57: Not Answered 

Comment:  

Question 58 (dropdown):  

Comment:  
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Question 59: Not Answered 

Comment:  

Question 60: Not Answered 

Comment:  

Question 61: Not Answered 

Comment:  

Question 62: Not Answered 

Comment:  

Question 63 (dropdown):  

Comment:  

Question 64: Not Answered 

Comment:  

Question 65: Not Answered 

Comment:  

Question 66: Not Answered 

Comment:  

Question 67 (1) (Y/N/O): Not Answered 

Comment:  

Question 67 (2) (Y/N/O): Not Answered 

Comment:  

Question 68: Not Answered 

Comment:  

Question 69: Not Answered 

Comment:  

Question 70: Not Answered 

Comment:  

Question 71: Not Answered 
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Comment:  

Question 72: Not Answered 

Comment:  

Question 73: Not Answered 

Comment:  

Question 74: Not Answered 

Comment:  

Question 75: Not Answered 

Comment:  

Question 76: Not Answered 

Comment:  

Question 77: Not Answered 

Comment (1): 

Comment (2): 

Comment (3): 

Question 78 (dropdown):  

Comment:  

Question 79: Not Answered 

Comment:  

Question 80 (1) (Y/N/O):  

Question 80 (2) (Y/N/O):  

Comment:  

Question 81: Not Answered 

Comment:  

Question 82: Not Answered 

Comment:  

Question 83:  
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Question 84:  

Question 85: Not Answered 

Comment:  

Question 86: Not Answered 

Comment:  

Comment (2):  

Question 87: Not Answered 

Comment:  

Question 88: Not Answered 

Comment:  

Question 89: Not Answered 

Comment:  

Question 90: Not Answered 

Comment:  

Question 91: Not Answered 

Comment:  

Question 92: Not Answered 

Comment:  

Question 93 (1) (Y/N/O): Not Answered 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:   

Question 94: Not Answered 

Comment:  

Question 95: Not Answered 

Comment:  

Comment (2):  
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Question 96: Not Answered 

Comment:  

Question 97: Not Answered 

Comment:  

Question 98: Not Answered 

Comment:  

Question 99:  

Question 100:  

Comment:  

Question 101: Not Answered 

Comment:  

Question 102: Not Answered 

Comment:  

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): Not Answered 

Comment:  

Question 103 (3) (Y/N/O): Not Answered 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104:  

Question 105: Not Answered 

Comment:  

Question 106: Not Answered 

Comment:  

Question 107: Not Answered 
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Comment:  

Question 108: Not Answered 

Comment:  

Question 109:  

Question 110: Not Answered 

Comment (2):  

Question 111 (1) (Y/N/O): Not Answered 

Comment:  

Question 111 (2) (Y/N/O): Not Answered 

Comment:  

Question 112:  

Question 113: Not Answered 

Comment:  

Question 114 (dropdown):  

Comment:  

Question 115:  

Question 116: Not Answered 

Comment:  

Question 117: Not Answered 

Comment:  

Question 118: Not Answered 

Comment (2):  

Question 119: Not Answered 

Comment:  

Question 120: Not Answered 

Comment:  

Question 121: Not Answered 
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Comment:  

Question 122: Not Answered 

Comment:  

Question 123: Not Answered 

Comment:  

Question 124: Other 

Comment: Consultation Question 124 

I am writing on behalf of various ground rent owning companies which trade as The 
Compton Group 

(www.comptongroup.com). The Group has over the last 30 years built up a ground rent 
portfolio of 

some 55,000 property interests, including freehold and leasehold reversions as well as 
rentcharges. 

Our in-house block management company, Compton Property Management Limited 
(“CPM”), 

manages some 2,500 units across England and Wales. CPM manages blocks only where 
the Group is 

the landlord. 

Over the years we have had a few blocks go RTM; our basic approach has been not to 
stand in the way 

of leaseholders’ wishes. Block management is never a one way street for the landlord; it can 
frequently 

be a bed of nails. It will also come as no surprise to you to learn that some leaseholders are 
not always 

a delight to deal with. If leaseholders want to take over the management of their block, that is 
fine by 

us. On that basis, I have not felt it necessary to respond to nearly all the questions raised in 
your 

Consultation Paper. 

However, there is one area which does concern us, i.e. what happens when an RTM 
terminates. In 

particular, how are we, as landlord, supposed to know that management obligations have 
been re-imposed 
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on us? As far as I am aware, this is already a live issue, as it is not addressed in the existing 

RTM legislation. 

The term “right to manage” is a misnomer: it is actually the obligation to manage. The right, 
such as it 

is, is the ability to charge fees in return for carrying out the obligation to manage. This 
fundamental 

miss-description leads to difficulties in establishing what happens when the RTM company 
no longer 

enjoys the “right” to manage. If the term “obligation to manage” were to be used instead, it 
would be 

immediately obvious that someone has to step in and take over responsibility when the RTM 
company 

fails. 

Generally speaking, most of the obligations that a block manager has to fulfil are relatively 
low key. 

Failure to carry them out will not lead to catastrophe. If the grass is not cut or the bins are 
not emptied, 

it is not the end of the world (pace the odd leaseholder). However, there is one block 
management 

obligation that is absolutely essential: that is the obligation to insure. If the block is not 
insured and it 

burns down, the outcome could be ruinous for both the landlord and the leaseholders. In this 
respect, 

it is absolutely critical that whoever is obliged to insure should be made fully aware of this 

responsibility. It is not good enough for the responsibility to insure to be passed back to the 
landlord 

(as you suggest, for example, in paragraph 11.97) without some mechanism for the landlord 
to be 

notified that they are now back on the hook for block management responsibilities, including 

insurance. You may think rather breezily that such obligations can pass as a matter of law, 
but that is 

hardly fair on the landlord (or, indeed, a third party manager) if they are wholly ignorant of 
the re-imposed 
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responsibility until some catastrophic event occurs. 

You will also appreciate that, in circumstances where the RTM company has got into 
financial trouble, 

there is every possibility that the obligation to insure has been overlooked by the directors of 
the RTM 

company. When funds are short, it tends to be the suppliers who shout the loudest who get 
paid first. 

And obviously the insurance company will not be overly concerned if the insurance 
premiums are not 

paid: no premium, no cover. Indeed, I wonder how many landlords even now are going 
about their 

business, oblivious of the fact that an RTM company has failed and that the obligation to 
insure (and 

to re-build) has landed back in their lap. 

Accordingly, a statutory procedure should be established whereby, if management 
obligations are to 

be re-assigned on the failure of an RTM company, those on whom the obligations then fall 
should 

have adequate notice before assuming the legal responsibility of fulfilling management 
functions. In 

particular, the re-assignment of responsibility should not take place without the landlord (or 
third 

party manager) first being given, say, 14 days’ notice. Of course, the issue will then become 
how is 

notice to be served on the landlord and by whom. It seems to me that, as the original setting 
up of the 

RTM required participation from leaseholders owning at least 50 percent of the flats, it would 
not be 

unreasonable to have a similar requirement for the obligation to manage to be re-imposed 
back on 

the landlord and, until that happens, legal responsibility for the management functions 
should not 

pass to the landlord. Certainly, it would be wholly unfair if the management responsibilities 
(which 
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had been taken away from the landlord in the first place) could simply by operation of law be 
reimposed 

on the landlord without the landlord even being aware of such re-imposition. 

So, to answer the questions posed in question 124, “yes” to both 11.83 (1) and (2), provided 
an 

appropriate mechanism, including a suitable notice period, for notifying the landlord is put in 
place. 

Question 125: Not Answered 

Comment:  

Question 126: Not Answered 

Comment:  

Question 127: Not Answered 

Comment:  

Question 128: Not Answered 

Comment:  

Comment (2):  

Question 129: Not Answered 

Comment:  

Question 130: Not Answered 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Not Answered 

Comment:  

Comment (2):  

Question 133: Not Answered 

Comment:  

Question 134: Not Answered 
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Comment:  

Question 135 (Y/N/O): Not Answered 

Question 135 (2):  

Comment:  

Question 136: Not Answered 

Comment:  

Comment (2):  

Question 137: Not Answered 

Comment:  

Question 138: Not Answered 

Comment:  

Question 139: Not Answered 

Comment:  

Question 140: Not Answered 

Comment:  

Question 141: Not Answered 

Comment:  

Question 142: Not Answered 

Comment:  

Question 143 (comment):  

Question 144: Not Answered 

Comment: Not Answered 

Comment (2):  

Comment: Not Answered 
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Name:  

Organisation: Chalfont Dene Lease Owners Association 

If you want your responses to this consultation to be treated as confidential, please 
explain to us why you regard them as confidential: There are several statements about 
not disclosing without written consent on the face of the submission: 

"The information contained in this document shall remain the sole exclusive property of back 
stop management company and shall not be disclosed by the recipient to third persons 
without the written consent of the company." 

"This document and the data it records are provided in confidence and except with authors 
written consent, must not be copied in whole or in part in any form, used in any form, or 
disclosed to any person, and all rights (including copyright and design rights) therein belong 
to the author" 

Question 1: Yes 

Comment:  

Question 2: Not Answered 

Comment:  

Question 2(1) (Multiple choice – to acquire single-building RTMs or only to join 
multibuilding RTM on estates): Other 

Comment 2(1): The preponderance of evidence indicates that leaseholders of houses would 
join multibuilding RTM 

Question 3: Yes 

Comment:  

Question 4: Yes 

Comment (1): Agreed. For consistency with Commonhold it might be constructive to refer 
the RTM over a "Lot" or "Unit Plan" comprising residential units' numbers xxxxx. Such an 
approach would facilitate RTM Companies having very similar Articles as the Commonhold 
Community Statement (CCS) and align with CDLA proposal for a Retirement Villages Act. 

Comment (2):  

Question 5: Yes 

Comment:  

Question 6: Yes 

Comment:  

Question 7: Other 
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Comment: Comments referring to a collection of Residential Units as a Lot refer. Consider 
RTM should be over buildings contained in a Lot or Unit Plan. In CDLA 's proposal for a 
Retirement Village Act such an RTM would properly manage, either directly or indirectly 
through a contracted Management Company, the use of services and facilities which could 
include a 'village hall', walled gardens and like. 

Question 8: No 

Comment:  

Question 9: Yes 

Comment:  

Question 10: Yes 

Comment:  

Question 11: Yes 

Comment:  

Question 12: Yes 

Comment:  

Question 13: Yes 

Comment:  

Question 14: No 

Comment:  

Question 15: Yes 

Comment:  

Question 16: Yes 

Comment:  

Question 17: No 

Comment:  

Question 18: No 

Comment: No. Contemporary values demand there is no place for paying charges without a 
commensurate service or product being provided. 

Question 19: Yes 
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Comment:  

Question 20: Yes 

Comment:  

Question 21: Yes 

Comment: Yes. In all cases freeholders have collaborated to engage a management 
company or agent to effect maintenance and service to agreed standards and scope of 
work. Details of typical standards and Scope of Work (SOW) and/or Scope of Supply (SofS) 
are discussed later. 

Question 22: Yes 

Comment:  

Question 23: Yes 

Comment:  

Comment (1):  

Question 24: No 

Comment: No. In certain circumstances leases must incorporate stringent conditions relating 
to third party liability or safety issues relating to preservation of service standards to maintain 
appropriate accreditation or certification as may be applicable. 

Question 25: Yes 

Comment: Agreed. lt is envisioned that an area around the building could be designated 
Common property so that RTM of the building confers some amenity to the adjacent land 
defined in any Unit Management agreement 

Question 26: Yes 

Comment:  

Question 27: Yes 

Comment: Absolutely in terms of buying power and economies of management costs. 

Moreover, very much applicable to the Retirement Village scenario. 

Question 28: Yes 

Comment:  

Question 29: Yes 

Comment:  



 4 

Question 30: Other 

Comment: Agreed in principle. But flexibility needs to be embodied to accommodate phased 
developments. 

Question 31: Other 

Comment: Agreed subject to agreement to adopt similar maintenance say a similar 10-year 
rolling maintenance programme, with commensurate aesthetic standards for both the 
buildings and abutting Common Property. This is particularly relevant in Retirement Villages. 

Question 32: Other 

Comment: Agreed subject to the provisions in 4.87 above 

Question 33: Yes 

Comment: Agreed. Some consistency with and similarity to the Commonhold CCS might 
form the basis for a reformed and amended RTM Company Articles. 

Question 34: Yes 

Comment: Agreed. The consultative paper points to the need for RTM Companies to appoint 
accredited and professional Unit Management Managers under a commercial period 
contract with appropriate and relevant performance indicators. 

Question 35: Yes 

Comment:  

Question 36: Yes 

Comment:  

Question 37: Yes 

Comment:  

Question 38: No 

Comment:  

Question 39: No 

Comment:  

Question 40: RTM should benefit from being not for profit status. This includes Tax exempt 
status for RTM funds held in trust for the purposes of incremental improvement and upgrade 
programmes. 

Question 41: Yes 

Comment:  
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Question 42: Yes 

Comment: Agreed. But as part of their nomination candidates should declare that if elected, 
they are willing to undergo Director training at for example "UK training". Such courses are 
normally only one day. Treasurers and Company Secretary should also be required to 
undertake course specific for their function, for example, VAT for charities and Company 
Secretary in the case of Secretary. In the alternative candidates may disclose  that they are 
members/Associates/Fellows of the Institute of Company Directors. The fact is that Directors 
are dealing with other people's money particularly in the case of Retirement Villages where 
Event Fees are involved. Cumulatively these become significant sums of money. A further 
factor in considering the need for a specific Retirement Villages Act.Agreed. But more than 
that. Managing Agents should operate in conformance with ISO 9001-2015 standards and 
achieve accreditation by an independent accreditation authority  such as the British 
Standards   Institute. 

These Scheme Rules are based on contemporary international guidance such schemes, as 
elaborated in ISO/IEC 17067 Conformity assessment -- Guidance for the establishment and 
operation of certification schemes for products, services and processes; ISO/IEC 17065, 

Conformity assessment - Requirements for bodies certifying products, processes 

and services, and ISO/IEC Guide 28 Conformity assessment - Guidance on a third-party 
certification system for products. 

Use of professional accredited agents should be mandatory for all complexes exceeding four 
in number. 

As a minimum the following functions and roles of the appointed, for periods not exceeding 
three years, managing agent should be subjected to a formal Commercial Management 
Agreement. The essence of such an agreement is tabulated below. 

[See tables in the scan of the submission]  

Question 43: Yes 

Comment: Agreed. Perhaps reimbursing RTM Companies for the cost of sending Directors. 
Directors on accepting nomination must execute a document duly witnessed that they 
understand and will abide by the duties and responsibilities of a Company Director. 

Question 44: Yes 

Comment:  

Question 45: Yes 

Comment: Agreed. But more than that. Managing Agents should operate in conformance 
with ISO 9001-2015 standards and achieve accreditation by an independent accreditation 
authority  such as the British Standards   Institute. 

These Scheme Rules are based on contemporary international guidance such schemes, as 
elaborated in ISO/IEC 17067 Conformity assessment -- Guidance for the establishment and 
operation of certification schemes for products, services and processes; ISO/IEC 17065, 
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Conformity assessment - Requirements for bodies certifying products, processes 

and services, and ISO/IEC Guide 28 Conformity assessment - Guidance on a third-party 
certification system for products. 

Use of professional accredited agents should be mandatory for all complexes exceeding four 
in number. 

As a minimum the following functions and roles of the appointed, for periods not exceeding 
three years, managing agent should be subjected to a formal Commercial Management 
Agreement. The essence of such an agreement is tabulated below. 

[See tables in the scan of the submission] 

Question 46 (multiple options) 

Option 1:  

Option 2:  

Option 3a:  

Option 3b:  

None:  

Comment:  

Question 47: Other 

Comment: 5 or more 

Comment (1): 5 or more 

Question 48: Other 

Comment: Phased developments for acceptance and certification for occupancy. It should 
not be the sole responsibility of the individual leaseholder to compile snagging lists and hold 
the landlord to account. 

Similarly, the Managing Agent needs to engage an independent quantity surveyor to 
complete life of type costing programme for the building and a 10-year rolling programme for 
prescribed maintenance. 

Question 49: Yes 

Comment:  

Question 50: Yes 

Select percentage:  
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Comment: Agreed as a separate line item reviewed annually on a performance basis and 
approved at the AGM. 

Question 51: Yes 

Comment:  

Question 52 (multiple choice – would the acquisition process be shorter and/or 
cheaper if notices inviting participation were abolished?): Both  

Comment (1): Agreed. 

Comment (2) (estimate time/money saved): At least two months saving in time. 

Question 53: Yes 

Comment:  

Question 54: Yes 

Comment:  

Question 55: Yes 

Comment:  

Question 56 

Tick option 1: (1) that the RTM company was on the relevant date entitled to acquire the 
RTM 

Tick option 2: (2) the acquisition date on which the RTM was or will be acquired; and/or 

Tick option 3: (3) the transfer of management functions in respect of non-exclusive 
appurtenant property. 

Comment: Agreed 

Question 57: Yes 

Comment:  

Question 58 (dropdown):  

Comment: Agreed. Insufficient Knowledge to provide an estimate. 

Question 59: Yes 

Comment:  

Question 60: Yes 
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Comment:  

Question 61: Yes 

Comment: Agreed. Not less than £20k saved. 

Question 62: Yes 

Comment:  

Question 63 (dropdown): A single officer of the RTM company 

Comment: An officer, preferably Chairman witnessed by the Secretary. 

Question 64: Yes 

Comment:  

Question 65: Yes 

Comment:  

Question 66: Yes 

Comment:  

Question 67 (1) (Y/N/O): Yes 

Comment:  

Question 67 (2) (Y/N/O): Yes 

Comment:  

Question 68: Yes 

Comment:  

Question 69: Yes 

Comment:  

Question 70: Yes 

Comment:  

Question 71: Yes 

Comment:  

Question 72: Yes 

Comment:  
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Question 73: Yes 

Comment:  

Question 74: Yes 

Comment:  

Question 75: Yes 

Comment: Agreed. In addition to those identified in this consultation paper 

Completed and signed Acknowledgement of Intent to proceed (pro forma letter attached) 

• A copy of the quotation, agreement, contract or invoice for works in progress and or 
proposed works to be carried out 

• A list of Aged Service Charge (Levy) debtors 

• Certificate of currency relating to the building insurance 

• Copy of Residential Unit Roll 

• Financial Statements of the Management Company and/or Landlord for the current 
financial  period and last two complete financial years 

• Year to date financial accounts of the Estate and Common Property Plan 

• Confirmation of the appointment of a Quantity Surveyor or Building Project Manager for the 
purpose of overseeing the capital works being undertaken or preparation of a life cycle 
costing programme and Ten-year maintenance Plan 

• Copy of minutes of the meeting passing a resolution to any proposed debt funding 

• Deferred Management Charges a.k.a Event Fee liability, receipts and where applicable a 
statement as to affairs of the Event Fee Trustees. 

Question 76: No 

Comment: The Landlord should not be exempt supplying information. 

Question 77: Yes 

Comment (1): The provision of information before the RTM company exercises its Right to 
Manage is not only a good idea, it is basic to the exercise of due diligence which Company 
Directors are obliged to do on behalf of their shareholders. Each side should, like any 
commercial transaction (which RTM is), bear their own costs. In cases where the Landlord 
has contracted a management company or a subsidiary company to undertake the 
management of the Lot of Residential units then the information requirements should be 
mandatory, the more so for Retirement Villages, and should be engrossed in the CDLA's 
proposed Retirement Village Act. 
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Comment (2): Option 2: optional information notice, with information provided by the counter-
notice stage at the latest 

Comment (3): Option 2 is the preferred method and timing between two willing parties. 

Option 2 should be on a "Each Party is liable for their costs" basis. By this means the 
Landlond/Freeholder is aware that the claim is bona fide and provide the information as is 
proper for a preliminary enquiry based on an Invitation for a formal request for information 
(RFI). At this stage any confidentiality arrangements can be exchanged as may be required, 
thus formalising the process without irrevocable commitment at this stage. 

Question 78 (dropdown): 1. 28 days, with a possible extension in exceptional 
circumstances; or 

Comment: Option (1) above is an adequate time frame. 

Question 79: Yes 

Comment:  

Question 80 (1) (Y/N/O): Yes 

Question 80 (2) (Y/N/O): Other

Comment: Yes 

I do not believe so. 

Question 81: Yes 

Comment: The Benefits far outweigh the costs. Care would need to be taken to redact 
sensitive Commercial in Confidence information. Strengthens the case for a Standard Lease 
with a separate section for "Special Conditions". 

Question 82: Yes 

Comment: Affirmative. Much of this information can and should be processed at the RFI 
stage of proceedings before formal claim is served. 

Question 83: Insufficient Knowledge. 
 

 
 fundamental 

difference is that the Management Company is responsible and accountable to the RTM 
Company comprising Owners as Shareholders. 

Question 84: As above. 

Question 85: Yes 
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Comment: Management Functions should be unambiguously defined as detailed in CDLA's 
response to Consultation Question 45 above. Statute coverage should be governed under 
the CDLA's Proposed Unit Titles Management Act already forwarded as part of the Lease 
Reform Consultation. The relevant extract is below.  

 
 

 

Where ACAT is referred to in the text below it has the same practical meaning as a first-tier 
tribunal. 

Quote: 

[See quote in scan of submission] 

Question 86: Not Answered 

Comment: Insufficient Knowledge. 

Comment (2):  

Question 87: Other 

Comment: Ideally affirmative. But practical difficulties inhibit such division of responsibilities. 
Part of the maintenance functions and improvement programmes benefit those requiring 
personal care such as facilities for use of Hydro spa, Physiotherapy requirements within a 
controlled physical training unit within the common property. Similarly exercise activities and 
access. 

Question 88: Not Answered 

Comment: For Retirement Villages a purpose-designed over-arching Act should be created 
to complement the proposed Unit Titles Management Act such that amongst other things the 
RTM Company must appoint a management company that is CQC accredited as well as 
independently accredited to ISO Standard 9001-2015 for Retirement Villages. By this means 
RTM Companies at Retirement Villages are not directly involved in regulated activities and, 
as articulated in other submissions, contract management functions to regulated 
management companies. 

Question 89: Other 

Comment: Basic to the CDLA's submissions is the transfer of responsibility and 
accountability from the subsidiary Village Management Companies of Audley to 
Leaseholders.  

 

Question 90: Yes 

Comment:  
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Question 91: Yes 

Comment: Yes, by as much as 15% based on current experience. 

Question 92: Yes 

Comment:  

Question 93 (1) (Y/N/O): Yes 

Comment:  

Question 93 (2) (Y/N/O): Not Answered 

Comment:  N/A 

Question 94: Yes 

Comment:  

Question 95: Not Answered 

Comment: Insufficient Knowledge 

Comment (2):  

Question 96: Yes 

Comment:  

Question 97: Yes 

Comment:  

Question 98: Other 

Comment: At intervals not exceeding three years.The impact on non-transfer accrued 
service charges and Event fees could be fatal financially for the RTM Company.  

Question 99: Varyingly from zero if valuation accepted and insured to £1000 for a sworn 
valuation. 

Question 100: Seldom and opposed all the way. This is particularly acute in the retirement 
villages where Accrued Event Fees may have been expended by the landlord in business 
growth and expansion plans. 

Comment: The impact on non-transfer accrued service charges and Event fees could be 
fatal financially for the RTM Company. 

Question 101: Other 

Comment: In principle. But the 50% should be paid at the agreement to proceed to 
acquisition, and the balance at acquisition date. 
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Question 102: Yes 

Comment: Agreed. "Reasonable" being defined as filing a claim in the small claims court and 
obtaining judgment for enforcement. 

Question 103 (1) (Y/N/O): Not Answered 

Comment:  

Question 103 (2) (multiple choice): that the existing process should be sped up, by 
requiring the leaseholder to seek consent from the RTM company and landlord concurrently, 
or requiring the RTM company to pass the request to the landlord within a set period of time 
(“option 4”); or 

Comment:  

Question 103 (3) (Y/N/O): Yes 

Comment:  

Question 103 (4):  

Question 103 (5):  

Question 104: Insufficient Knowledge. 

Question 105: Yes 

Comment:  

Question 106: Yes 

Comment:  

Question 107: Yes 

Comment:  

Question 108: Yes 

Comment: Agreed.
 

Question 109: See comments at para 10.26 above 

Question 110: Yes 

Comment (2):  

Question 111 (1) (Y/N/O): Yes 

Comment:  
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Question 111 (2) (Y/N/O): Other 

Comment: As currently configured. But if the CAT comes into force then it is a proper 
function for it to hear. 

Question 112: For the reasons stated in comment under 10.44 above arbitration, being 
binding, is the preferred option for pre- and post- RTM claims. 

[The comment referred to in respect of para 10.44 (and 10.43) of the consultation paper is:] 

Agreed. That is why the Management Functions as proposed require clear definition. 
Mediation is only satisfactory where not only a willingness but an element of trust between 
Leaseholders and Landlord is established. Too frequently promises are made at consultation 
and underperformed in practice. 

Question 113: No 

Comment: Because RTM is a "no fault" right RTM should not be liable for Landlord's non 
litigation costs. 

Question 114 (dropdown): Fixed costs subject to a cap 

Comment: Option 3 above preferred. 

Question 115: Option 1 Affirmative 

Option 2(b) 

Question 116: Yes 

Comment:  

Question 117: Yes 

Comment:  

Question 118: Yes 

Comment (2):  

Question 119: Yes 

Comment:  

Question 120: Yes 

Comment:  

Question 121: Yes 

Comment:  

Question 122: Not Answered 
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Comment: Insufficient Knowledge. 

Question 123: Other 

Comment: Qualified Agree. The preferred approach is that the flat/apartment, the subject of 
a sale transaction, is sold and accepted on the basis that the RTM exists. 

Therefore, the RTM company continues unless until there is a Special General Meeting 
which has the abandonment of the RTM as rescission Motion and carried by a 66% majority 
of eligible members. 

Question 124: Yes 

Comment:  

Question 125: Yes 

Comment:  

Question 126: Yes 

Comment:  

Question 127: Yes 

Comment:  

Question 128: Yes 

Comment: Agreed at 30 days. 

Comment (2):  

Question 129: Yes 

Comment:  

Question 130: Yes 

Comment:  

Question 131: Not Answered 

Comment:  

Question 132: Yes 

Comment:  

Comment (2):  

Question 133: Yes 
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Comment:  

Question 134: Yes 

Comment:  

Question 135 (Y/N/O): Both 

Question 135 (2): Yes. 

Comment: Rarely. 

Question 136: Yes 

Comment:  

Comment (2): Where RTM has consistently breached statutory compliance with Company 
Law or Income Tax evasion; or any offence punishable by incarceration.  

Where the RTM has not exercised fiduciary duties and duty of care to tenants. 

Question 137: Yes 

Comment:  

Question 138: Yes 

Comment:  

Question 139: Yes 

Comment:  

Question 140: Yes 

Comment: Agreed and subject to an independent Audit. 

Question 141: Yes 

Comment:  

Question 142: Yes 

Comment:  

Question 143 (comment): Three years to be consistent with the proposed maximum 
appointed time for Management Company appointment. 

Question 144: Not Answered 

Comment: Not Answered 

Comment (2): Insufficient Knowledge. 
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Comment: Not Answered 

 


	RTM consultation responses – organisations



