Name of organisation: A. L. Hughes & Co.
Question 1.

Yes

Comment: It's a bit obvious, really!
Question 2:

Yes

Comment: | agree, but | consider that the consequence of this needs to be that the non-
participating leaseholder retains their lease as a sub-lease from a new commonhold unit of
their flat which is held by the entity or persons effecting the enfranchisement/conversion.
That leaseholder will, if they wish to extend their lease, only be able to acquire that
commonhold unit instead and the lease would then be determined by merger. This is very
much along the lines of Option 1.

Question 3:
Yes
Comment:

Question 4:
(1) Yes
Comment:
(2) Yes

Comment: This would be on the same lines as the 1993 Act - they should NOT be able to
extend their leases, simply to acquire the commonhold. see below.

(3) Yes
Comment:

(4) This is a tricky one as it interferes with the saleability of the flat. 1'd say not. However |
would abolish the 2 year rule for the extension right here. Not sure why it exists anyway
now.

(5) Other
Comment: Why not give the old freeholder commonhold units?

(6) (a) by the consenting leaseholders, through the commonhold association which
holds the commonhold interest; (b) by the consenting leaseholders, through a company
(owned by them) which acquires the commonhold interest; (¢) by a third-party investor,
who acquires a long lease of the commonhold unit superior to the non-consenting
leaseholder’ s lease; (d) by granting a leaseback to the freeholder (who may be



compelled to accept the lease), who acquires a long lease of the commonhold unit superior
to the non-consenting leaseholder’ s lease; and/or

Comment: In (c) and (d) the tenure created should be commonhold subject to the existing
lease.

Question 5:
(1) No
Comment: | don't think this can work.
(2) Yes
Comment: This is an obvious solution.
No
(3 & 4) The consenting leaseholders should fund this in the normal way.

(5) I just don't think this would work as anyone who funds a non-consenting leaseholder
now does so on the basis that they will get the lease extension proceeds, which increase in
value over time.

(6) (e) in some other way.
Comment: (d) is the only one of these | think will be fair.

(7) That is another issue. Mortgagees will not like this at all. it's not a good idea. Just
leave it out!

Question 6:

(2) the non-qualifying tenant’ s rights should be altered so that he or she no longer has
the right to challenge service charge costs after they have been incurred, but instead has
the same rights to challenge commonhold costs as other unit owners; or

Comment: This is sensible.
Question 7:
Other

Comment: The authorisation should only be needed if there are objections from an
interested party.

Question 8:
Yes
Comment:

Question 9:



Yes, it should be possible for charges to transfer automatically, without requiring lenders’
consent.

Comment: This reflects the 1993 Act process.
Question 10:

(1) Option 1

(2) I have given my reasons above.

(3) I have no other suggestions here.
Question 11:

Yes

Comment: This is fair.
Question 12:

(1) Other

Comment: There should be some time limit. 2 years is enough.

(2) Other

Comment: 50% threshold for withdrawal.
Question 13:

(1) Yes

Comment:

(2) Other

Comment: i think that mortgagee consent should not be required. The mortgage should be
transferred automatically as in a 1993 extension. There is no loss of security.

Question 14:
Yes
Comment:

Question 15:

One could just change the law so as to include an automatic right to operate as a
commonhold association in any limited company which owns the freehold of one parcel of
land subject to flat leases where the members of the company are leaseholders of some or
all of the flats .



Question 16:

(1) Yes

(2) Nothing to add here.
Question 17:

(1) Yes

Comment: Having said that, | think that where possible commonhold associations should
manage properties in the same size of block as would be treated as a separate building for
1987 Act purposes.

(2) Layered commonholds
Comment:
3
Question 18:
(1) Yes
Comment: Too much bureaucracy will not work.
2
Question 19:
It should be for each commonhold to decide.
Comment:
Question 20:

(2) section committees affected by an alteration of delegated powers should be given the
ability to apply to the Tribunal; or

Comment:
Question 21:
(1) Yes
Comment:
(2) Yes
Comment:

(3) Yes



Comment: This is only reasonable.
Question 22:
Yes
Comment:
Question 23:
Yes
Comment:
Question 24
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
Question 25:
(1) Statutory development rights should apply automatically
Comment:
2
Question 26:
(1) Yes
Comment:
(2) Yes
Comment:
Question 27:

Ultimately, to retain confidence in this system from developers, their needs must be
addressed as flexibly as possible.

Question 28:



Yes

Comment:
Question 29:

Nothing to add.
Question 30:

Both should be relaxed.
Question 31:

(1) There are. Not sure | have an answer here!

(2) See above.
Question 32:

(1) Yes

Comment:

(2) No

Comment: | do not think they should be wound up.
Question 33:

(1) Yes

Comment:

2

(3) Not Answered

4)
Question 34:

(1) Other

Comment: There needs to be a process to ensure that funds can be obtained against
unitholders but only if they are due from the unitholders to the association.

(2) Yes
Comment:

Question 35:



(1) Yes
Comment:

(2) There is a balance to be struck here. Some developments and properties are prized
because the owners are all resident. | think a CCS should be allowed to ban sub-letting.

Question 36:
(1) Yes

Comment: Fees for changes of ownership or sub-letting should be abolished, but fees and
costs for permissions to alter should not.

(2) No
Comment: Essentially a lot of these retirement complexes are a rip-off generator.
(3) As | say above. For things which require permission only.
Question 37:
No view
Question 38:
(1) Yes
Comment:
(2) 75%
(3) 50% want a change
(4) Not really.
Question 39:
(1) Yes
Comment:
(2) No, the directors of the commonhold association should not be under such a duty
Comment:
Question 40:
Yes
Comment:

Question 41:



No view
Question 42:

Yes

Comment:
Question 43:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Yes

Comment:
Question 44:

(1) This is arisk.

(2) 1. Yes

2. Tribunal

3. Yes

4. yes

5. This will do
Question 45:

(1) No evidence to support this

2) (1) a restriction on the number of proxy votes that any individual might hold
Question 46:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Don't think so.



Question 47:
(1) Yes

Comment: And on renewal. There is a case for commonhold associations (over a certain
size perhaps) to be required to maintain a website giving access to copies of:

1. Last three years accounts

2. The CCS and any amendments

3. The insurance policy and schedule

(2) Yes

Comment: See above for a simpler solution
Question 48:

(1) 1t will be.

(2) Yes

Comment: There may be issues if such cover is not easily obtainable, and maybe if a
percentage of the unit holders agree - perhaps all of them - then this requirement could be
relaxed.

Question 49:
Yes
Comment:

Question 50:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) Yes
Comment:

(5) Yes



Comment:
Question 51:
(1) Prescribed

(2) On 7 days' notice except in emergency or a credible belief that one of the CCS rules is
being breached materially.

(3) No view
(4) see above.
Question 52:
(1) Yes
Comment:
(2) Yes
Comment:
(3) (1) defined as outline at paragraph 9.137
Comment:
Question 53:
No
Comment:
Question 54:
(1) Yes
Comment: No long term contract should be allowed to last more than three years.
(2) Yes
Comment:
(3) No
Comment: At any time
Question 55:
Really such contracts should be discouraged. Solar Panels are perhaps an exception.

Question 56:
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(1) Other

Comment: Yes, except for emergencies.
(2) Yes

Comment:

(3) Not a bad idea

(4) An application could be made to the Tribunal, or perhaps the CCS could contain an
arbitration clause.

Question 57:
(1) No
Comment: Why?
(2) No
Comment: Again, why?
(3) Yes
Comment:
(4) Other

Comment: Except in case of emergency or where the expenditure was not advised. Care
is needed here.

Question 58:
(1) Yes
Comment: The reserve fund should be no less than a statutory minimum amount .
(2) Yes
Comment:
(3) No

Comment: The amount should be set at £250 per unit, but after a commonhold association
has been running for over 3 years, it should be the greater of £250 per unit or 20% of the
average contribution (excluding insurance and the reserve fund contribution) in the last
three years.

(4) Yes

Comment:

11



(5) Yes

Comment: This is obvious

(6) Yes

Comment: They are trustee accounts so this makes sense.
(7) Yes

Comment: They are trustee accounts so this makes sense.
(8) Yes

Comment:

(9) No more than 20% or £250 (whichever is most) should be available for emergency
expenditure.

(10) Yes
Comment: Subject to the minimum.
Question 59:
(1) Yes
Comment:
(2) each commonhold should have total flexibility
Comment:
Question 60:
(1) Yes
Comment:
(2) This make sense.
(3) This is reasonable, but cumbersome.
(4) it would. Commercial units could be on the basis of Rateable Value perhaps.
Question 61:
(1) Yes
Comment:

(2) there are two elements of information needed by a buyer:

12



1. What are the current and expected levels of expenditure that a unit holder can be
expected to fund?

2. What is the individual state of account between the association and the unit holder.

You need (1) before exchange of contracts. You only need (2) just before completion.

If the idea that commonhold associations must maintain a web presence is adopted, then
(1) may just be possible to be downloaded. This would mean that a CUIC would not be
needed until just before completion, and by giving a CUIC a priority period of 4 weeks, you
solve the problem...

(3) No

Comment: Sometimes transaction take a very long time. And it is not fair on the
commonhold association to be held to this. | suggest a priority period - 4 weeks (as |
suggest above) or at most 2 months.

(4) Yes

Comment: Again, | thing most information should be kept on the web, and a CUIC should
be priced at around £150 at today's prices.

(5) The sanction should be that if a CUIC is requested and not furnished within 21 days,
the unit holder's liability for payment of contributions should be suspended.

(6) CUIC should be amendable
Comment: It should be amendable by notice given to the solicitors for the unit holder.
Question 62:

The commonhold association should not be able to grant such charges. Funds should be
raised by unit holders.

Question 63:

(1) No

Comment:

(2) No

Comment: This is not a good idea. It is going to cause all kinds of problems. No please!
Question 64

No

13



Comment: Don't even think of doing this. What happens if such a charge is enforced????
How's that going to work?

Question 65:
Yes
Comment:

Question 66:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) Yes
Comment:

Question 67:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:

Question 68:
No, an exception is not needed
Comment:

Question 69:
No

Question 70:

14



No
Comment:
Question 71:

Yes
Comment:
Question 72:
No view.
Question 73:

Yes
Comment:
Question 74:
Yes
Comment:
Question 75:
(1) Yes
Comment:
(2) Yes
Comment:
Question 76:
Yes
Comment:
Question 77:
Yes, the procedure should be transferred to a pre-action protocol.
Comment:
Question 78:
Yes

Comment:



Question 79:
(1) Yes, the CCS should include such a provision
2
Question 80:
1. Yes
2.Yes
3. Yes
4. Yes
Question 81.:
1. Not relevant
2. It should have an impact which is not trivial
3. This is key to the outcome of the challenge
Question 82:
Yes
Comment:
Question 83:
Yes, the commonhold association should be provided with enhanced powers.

Comment: There needs to be an "ultimate sanction”. The German solution (14.28) is quite
a good one. But an order of the Tribunal should be needed first.

Question 84:
Yes

Comment: It should be the industry standard 4% above base rate.
Question 85:"
(1) Yes

Comment: It should be the industry standard 4% above base rate.

There was an error with question 85(1). On the online form, question 85(1) was a repeat of question 84. The
responses provided to both questions have been analysed with this in mind and relevant points incorporated
into our policy development.
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(2) Yes
Comment:
Question 86:
(1) Yes
Comment:
2
(3) Yes
Comment:The order should be granted by the Tribunal, not the court.
(4) Yes
Comment:

(5) The amount due should be a minimum of the least of:

The amount of the last two years' contributions demanded
10% of the open market value of the unit
(6) Yes
Comment:
(7) Yes
Comment:
(8) Yes
Comment:
Question 87:
(1) Yes

Comment: Termination should not mean a reversion to leasehold status. Termination
should mean one undivided freehold estate.

(2) Yes

Comment: Termination should not mean a reversion to leasehold status. Termination
should mean one undivided freehold estate.

(3) See above
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(4) Probably not
(5) Yes
Comment:
Question 88:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
Question 89:
(1) Yes
Comment:
2
Question 90:
(1) Other

Comment: Mortgage lender consent should be required as part of the process - a unit
whose mortgagee does consent should be treated as dissentient.

(2) Yes
Comment:

(3) Yes
Comment:

(4) No other ideas

Question 91:

(1) Yes
Comment:

(2) Yes

18



Comment:
(3) Yes
Comment:
4
®)
(6) Yes
Comment:
(7
Question 92:
(1) Yes
Comment:
2
Question 93:

How many are there? Anything which increases the number and acceptability of
commonholds is going to be a good thing for them.

Question 94:

No freeholder. Easier conveyancing simpler admin. | was at University when the Law
Commission started work on this idea in 1978-9. Having waited until the 2002 Act was in
force, | had hoped that commonhold would become ubiquitous, but they are still rarer than
hen's teeth. | have a radical idea in my additional comments.

Question 95:
(1) 1. Half an hour or so
2. The same
3. The same

4. The same.

Dealing with a leasehold title is not just about reading and considering, but also reporting,
and doing things. The lack of standardisation is areal pain. We add an extra 90 minutes of
time (£360 plus VAT) for leaseholds. | think commonholds would halve that.

(2) They are going to be small in impact except in very complex estates.

19



(3) I have no experience of this.
Question 96:

This is a major issue. Itis very frequent and a real pain.
Question 97:

(1 & 2) 1.1do alot of these. it can cost thousands.

2. Tribunal applications are rare.

(3) it certainly will.
Question 98:

This not an area | deal with. | am not sure that commonhold will reduce the potential for
these by very much

Question 99:
Very rare
Question 100:

Tribunals are always going to be cheaper. | think the fact that commonholds will have
common terms is going to reduce the potential for dispute.

Question 101:

| think that most of these will be dealt with without a reference to the Tribunal. As time
goes on, leasehold disputes will decline in number.

Question 102:
No comments
Question 103:
| cannot think of any such.
Question 104:
No evidence.
Question 105:

(1) Even if these proposals are adopted, and financial incentives are given, developers will
not use commonhold for developments unless they are prohibited from selling flats on a
leasehold basis and they are thus forced to use commonhold.

Comment: | was tempted to hit number 1, but number 3 is the current experience.
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Question 106:
(1) 1.
a. Conservative outlook. (Fear of the new)
b. Aversion to Risk.
c. Greedy ground rent provisions.
2.

a. Ban new leases of new developments, including conversions where a freehold title
exists with no extant leases.

b. Compulsory commonhold conversion when enfranchisement takes place
c. A simple mechanism for turning freehold flats (there are some) into commonhold.
(2) An element of compulsion is needed.
Question 107:
No difference
Any further comments

Good consultation.
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Name of organisation: |l I Residents' Association
Question 1.
No

Comment: This is not economically possible in mixed commercial and residential units.
This needs to be considered to offer access to leaseholders in mixed use freeholds of
commercial leases and residential leases. The commonhold needs to provide both
common association amongst a group of residential leaseholders ("residential
commonholders") and the reaminder of the Freehold Commonholder. In our case that
would mean the freehold would be converted to a commonhold with the existing freeholder
owning 60% and the residential leasholder arrangement representating the leaseholders.
owning 40% of the common hold. Presumably tis could be 50% and 50% if the common
areas are taken into consideration. A simple majority of 11 oout of the 21 flats should be
sufficient to initiate the conversion to Commonhold. The Scottish systems allows for
absilute ownership of freehold for flats and also for mixed use buildings. This must be
possible in England also as Glasgow, Edinburgh and Aberdeen have large numbers of
flats across its conurbations.

The I Residents’ Association | \'2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of [ o don - The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | CO'sists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an | N

-
I 1 'c basement,

ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of Jjij
I 2 the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we



have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Association believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

Question 2:
Yes

Comment: Yes, it is not possible to get unanimous consent.



The I Residents' Association | \'2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of | o don I The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | NN B cosists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |
|

The basement,
ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I 2 d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Assaociation supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaociation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is



no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM or other current provisions for the
reasons given.

Question 3:
Yes

Comment: Provided that there is no eligibility constraints that exist in the RTM legisaltion
limiting 25% of non-residential as barrier to participation. Also in Scotland, commercial and
residential tenant co-exist happily in an absolute ownership of the freehold with tighter
regulation of service charges limited to the running and maintenance of residential
property. In our case 21 apartments generates the Freehold Owner a total ground rent of
£1,425 to £2,850 per annum including 2 flats with a peppercorn rent of £0. By comparison
the commercial tenants generates the Freehold Owner circa £500,000 per year in
commercial rents to short term commercial tennants. Thus the idea that residential
leaseholders should continue to be restricted in the running and potential conversion to
commonhold by the Freeholder has two perverse conclusions. Firstly, the Freehold Owner
would continue to collect his commercial rents without change under a commonhold
system. Secondly, the other reforms are designed to increase consumer flexibility and
better long term housing outcomes and thus the new commonhold system should not be
as highly prohbitive as the systems conversion aims to reform.

The I Residents' Association [ \'2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of I _ocdon I The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the



residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an Italian restaurant

.
I | e basement,

ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of Jjij
I d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Association believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM



project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, appoint a manager or use
enfranchment for the reasons given.

Question 4:
(1) Yes

Comment: A simple majority is needed. There should be a framework codified in law on
how existing leases should be interpretted as commonhold by virtue of statutorty
conversion when the majority in confirmed.

(2) Not Answered

Comment: Yes a framework should be codified in law to support that so that it consistent
between conversion and equity between consumers.

(3) Yes

Comment: Yes this is the correct direction.

(4) Yes, it should be compulsory provided the rules are codified in statute.
(5) Yes

Comment: The Freeholder must follow a codified structure in statute. They cant be given
flexibility to change terms more beneficial after the conversion.

(6) (a) by the consenting leaseholders, through the commonhold association which
holds the commonhold interest;

Comment: We believe the point of the commonhold is to operate the freehold as a
common association and the rules are simple and codified in statute and apply to
leaseholder across properties.

Question 5:
(1) No

Comment: In London many investors own property. They are unreachable. We have had
difficulty accessing long leaseholder contact information and the Freehold Owner has been
unco-operative in both terms of forming a RA and giving access to the current contact
details of the very qualifiying leaseholders.



The association believes that it should be a simply majority of 51%
(2) Yes

Comment: Agreed. This is the correct approach. We would suggest if the Freehold Owner
wishes to transfer ownership of those units at a later date that a simple codified procedure
is included in statute for the transfer to be completed to increase the changes of common
association having its maximum impact.

Yes
(3 & 4) Provided that there is no opportunity to profiteer upon sale or at a later date.

(5) A common fund could be created as part of the service charge agreed at the time of
conversion to commonhold in which everybody would set aside common funds to secure
the common association and the credit provided back to the account when a flat is sold.

Any system is going to require common funding. We know of a freehold conversion of 90
flats which took 6 years because there was not a codified structure in statute either
supporting a load repaid from common service charges or contributions from the
association of members which must be statutory protected for that purpose. Possibly a
combination of both.

(6) (a) as a fixed amount, representing the non-consenting leaseholder’ s share of
the initial freehold purchase;

Comment: What would be the point in removing ground rents which double and replacing it
with another profit based system. We believe that the cost should be fixed and a charge
for fixing it could be added purely because the non-consenter did not co-operate with the
conversion to commonhold. The fixed charge could be set by the secretary of state from
time to time and added to the cost of the share of the initial scheme.

(7) It must not prevent the up take or gradual up take of the new commonhold system. itis
over charging that has caused the system to fail. It must encourage common association
as its primary statutory objectve. It could also be a condition of a mortgage offer in which
case certainity and easy transfer is needed to avoid delay, and a simple statutory
procedure to follow so that future transfers help maintain and grow the common
association.

Question 6:

(2) the non-qualifying tenant’ s rights should be altered so that he or she no longer has
the right to challenge service charge costs after they have been incurred, but instead has
the same rights to challenge commonhold costs as other unit owners; or

Comment: New set of rights after the conversion.
Question 7:

Yes



Comment: There should be a small fixed charge and the rules should be clearly codified in
statute.

Question 8:
Yes
Comment:

Question 9:

Yes, it should be possible for charges to transfer automatically, without requiring lenders’
consent.

Comment:
Question 10:
(1) Option 1

(2) 80% is not achievable

The I Residents’ Association | \'2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of I o don . The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as I B cosists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |

. __
I | e basement,

ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of Jjij
I 2d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again



in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Association believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM for the reasons given.

(3) We are most concerned that this will be restricted only to residential buidings only. We
currently only occupy 40% of floor space over 4 floors of 6 floor building housing 21
apartments.

The Association wishes to impress upon policy makers and legislators that commonhold
and common association should be offered to both residential buildings, and mixed
commercial and residental units by allowing the residential units to obtain in this case 40%



of the commonhold in accordance wth the conversion proposed and the freeholder simply
retain 60% of the commonhold without disruption to the colection of his or her commercial
rents. Limiting the cost of conversion to 10 x ground rent at time of conversion will provide
compensation to the Freeholder, provide certainity to the leaseholder seeking conversion
and ensure appeal to convert to the new system on a fixed cost basis. Funding can be
provided by common association agreement collected through common service charges
for association, through taking loans and repaid through common funds paid through
common service charges.

It must be possible on a fixed compensation basis to create an application for
commonhold by a Residents Association. A commonhold is then granted. The freeholder
is required to adopt the common hold and arrange his or her commercial interest be
assigned a commonhold share, and the any residential share each leaseholder pays a
small fixed fee to convert each flat on request wih a fixed compensation of say 10 x current
ground rent and the commonhold be granted automatically by paying the fixed
compensation to the Freeholder who in return provided commonhold conversion through
the new system. Fees to Freeholders that require individual assessment would require
lawyers to arbitate the system with potential costs to appeal. This should be replaced with
a fixed compensation system to the Freeholder with no charges for conversion. In relation
to funding, non-consenters must not be able to prevent the simple majority wishing to
proceed with common association for the better good of managing the property.

Question 11:
No

Comment: No. We are as a group of 21 flats do not have access to collective
enfranchisement. This is not economically possible, in any event, in mixed commercial
and residential units. This needs to be considered to offer access to leaseholders in mixed
use freeholds of commercial leases and residential leases. The commonhold needs to
provide both common association amongst a group of residential leaseholders ("residential
commonholders") and the reaminder of the Freehold Commonholder. In our case that
would mean the freehold would be converted to a commonhold with the existing freeholder
owning 60% and the residential leasholder arrangement representating the leaseholders.
owning 40% of the common hold. Presumably tis could be 50% and 50% if the common
areas are taken into consideration. A simple majority of 11 oout of the 21 flats should be
sufficient to initiate the conversion to Commonhold. The Scottish systems allows for
absilute ownership of freehold for flats and also for mixed use buildings. This must be
possible in England also as Glasgow, Edinburgh and Aberdeen have large numbers of
flats across its conurbations.

The I Residents' Association [ /2 formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold

Property of I _ocdon . The Freehold Owner was notified

on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
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tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |
-
The basement,
ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I 2d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Assaociation supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaciation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

11



Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

We would never be able to buy out the Freeholders commercial interest in 50% of the
building unless he converted these to flats.

Question 12:
(1) Yes

Comment: Any process with freeholders in long and protracted. A recent example locally
to exercise collective enfranchisement took 6 years and substantial cost and
inconvenience and that did not have and commercial leases.

(2) Leaseholders should be required to make a collective decision no longer to proceed
with the conversion.

Comment: If it was motivated by collective assocation it can only be ended by collective
association.

Question 13:

(1) Yes

Comment: This makes complete sense.

(2) Yes

Comment: A simple as possible without onerous costs.
Question 14:

Yes

Comment: Yes, but flexibility should be given if this is the route they wish to do but as a
default then this makes sense.

Question 15:

12



in mixed commercial and residential units. This needs to be considered to offer access to
leaseholders in mixed use freeholds of commercial leases and residential leases. The
commonhold needs to provide both common association amongst a group of residential
leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
Presumably tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.

The I Residents’ Associatior SEEEG— formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of I o don I The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as I B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is |

. __
I | e basement,

ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of Jjij
I 2d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
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maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Association believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

Question 16:
(1) Yes

(2) Agreed.

in mixed commercial and residential units. This needs to be considered to offer access to
leaseholders in mixed use freeholds of commercial leases and residential leases. The
commonhold needs to provide both common association amongst a group of residential
leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
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Presumably tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.

The I Residents' Association [ \/2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of I _ondon . The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as I B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |
|

The basement,
ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I 2d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.
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The Association believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

Question 17:
(1) Yes

Comment: in mixed commercial and residential units. This needs to be considered to offer
access to leaseholders in mixed use freeholds of commercial leases and residential
leases. The commonhold needs to provide both common association amongst a group of
residential leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
Presumably tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.

The I Recsidents' Association | \'2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold

Property of I Lo don . The Freehold Owner was notified
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on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an | N

. —
I - | he basement,

ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I 2d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Assaciation supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaciation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
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reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

(2) Flying commonholds

Comment: Multiple-use commonhold should be applied for separating residential,
commercial and common parts. The idea is to allow the effecitve strength of common
association, participate in decision making, control costs, exercise consumer rights and
independent appointment of agents to carry out work without being subjected to paying for
services without having any say as to how they are organised or whether the costs were
necessary or required for the running and maintenance of the residential flats. A statutory
provision which states the residential commonholders must agree to the nature and extent
of the service being provided will give leaseholders direct control by majority decision on
how oragnaise and provide services.

(3) Commonhold with multi-use with a statutory framework which removes the incmbent
freeholder from the unilateral decision maker and cost recharging as per the needs of the
freeholder in the current system.

You could could consider reforming commonhold along the alines of absolute ownership
used by flats in sole or multiuse in Scotland which has been operating for many decades.

in mixed commercial and residential units. This needs to be considered to offer access to
leaseholders in mixed use freeholds of commercial leases and residential leases. The
commonhold needs to provide both common association amongst a group of residential
leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
Presumably tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
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also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.

The I Residents' Association | /2 formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of | o don - The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as I B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |
- |

The basement,
ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I 2d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaciation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
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legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

Question 18:
(1) Other

Comment: Presumably you mean a committee for residents and a committe for the
remaining freehold element of the new commonhold.

(2) To agree the nature, extent and cost of services being charged by majority of residents
on a committee. It would need to have statutory powers so that the remianing commercial
commonhold could not continue to impose what they believe residents need and require to
maintain and run 21 apartments. Otherwise you solve the issue of ground rents, leases
but you dont solve the problem imposes charges on residents without participation in the
commonhold.

Question 19:

Exclusive

Comment: Only the committe.
Question 20:

(3) the directors should have to apply to the Tribunal in order to alter or revoke a
delegation.

Comment: Otherwise the association will have little effect in the long term.
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Question 21:
(1) Yes
Comment: On conversion, at the outset.
(2) Yes
Comment:

(3) Yes

Comment: To safeguard against abuse. For example if a new roof was require to house a
new unit purpose then the remainder of the common association should be isolated from

increased cost.
Question 22:

Yes

Comment:
Question 23:

Yes

Comment:
Question 24:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Yes

Comment:
Question 25:

(1) Statutory development rights should apply automatically

Comment:

(2) Acquisition and sale of land. Conversion of part of a property from commercial to
residential and to allow that process then to include it in a floatimg or flying commonhold
already in existence.

Question 26:
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(1) No

Comment: No the law shoud be the same for each commonhold so as not to create
unintended consequences further down the line with some with ans some without.

(2) No

Comment: If it is intended to be used in a disproportionate way. for example if the
developer retains 80% of the votes and imposes control on the remainder of the
operational units to the detriment of the association both initially and over time. Land just
should be fixed at point of creation and new common holds created so as to ensure there
is isolation as land develops.

Question 27:

On a decision to conver to a commonhold, a freehold land owner must not be able to use
development potential to infere with the conversion where they not perform actual
development such applying for planning permission and using that as a barrier to interfere
with a commonhold application of an existing site.

Question 28:

Yes

Comment:
Question 29:

No we can not see the point.
Question 30:

No but any funds secured during the convertion to a commonhold for future use in respect
of services, and purchase from a non-consenter and security should be held under an
asset lock similar to the way in which community interest companies are regulated. There
should be a Commonhold Regulator either as part of an existing body or a new body with
statutory enforcement powers both in terms of complying with new law and for dealing with
breaches involving any asset lock provisions.

Question 31:

1)

(2) A regulator would help.
Question 32:

(1) Yes

Comment:

(2) Yes
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Comment: Or regulator.
Question 33:
(1) Yes
Comment: Or via a regulator similar to the CIC regulator.
(2) Or a regulator similar in concept to the CIC regulator.
(3) Yes
(4) Banning of persons.
Proportionate and reasonable controls.
A supervisory recommendations to be overseen for a pgiven period by a regulator.
Question 34:
(1) Yes
Comment:
(2) Yes
Comment:
Question 35:
(1) Yes
Comment:

(2) Prohibition with exception of assured short term tenancy or similar which should have
started with no less than 6 months as a minimum term.

Question 36:
(1) Yes
Comment:
(2) No
Comment:

(3) Only on taking up common hold after convertion by a non-consenter but we believe this
has be determined by statute or reference by Secretary of State so that it is applicable to
all future property owners. It may cover basic costs such as issuing certificates or similar.

Question 37:
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You should consider the creation and running of an indepdendent regulator for the sector
to promote common association and deal as experts on issues arising from regulation. A
good model to consider is the Community Interest Companies regulator. Leaseholders
money is held in about £8bn by freehold owners or their agents and the sector needs
possibly regulator promote the uptake, conversion and enforcement of the new
commonhold system. It could also have a statutory appeals officer who could deal with a
low cost first resolution of regulatory issues prior to the LVT or first tribunal applications
and deal with the flexibility of local rules on national scale based on experience and
expertise. It could also deal with any assest lock issues by commonhold conversion or
funds held in trust arising from legislation.

Question 38:

(1) Yes

Comment:

(2) 75%

(3) Yes or a dedicated regulator.

(4) They should be the same.
Question 39:

(1) Yes

Comment: This would make sense and create standardisation and in fact make the
operation of commonhold straightforward in practice. Otherwise, the risk to conveyancing
costs on deviation would be an unnecessary investigative expense an similar to the huge
variation in leases.

(2) Yes, the directors of the commonhold association should be under such a duty
Comment:
Question 40:
Yes
Comment:
Question 41:
Question 42:
Yes

Comment: The duties of a commonhold director should be to the principles of common
association and not to the interests of a particular participant. These duties could be
overseen by a new CC regulator who would have the powers to bar directors if they were
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invesigated and determined that they had acted in bad faith or contrary to the common
good of the commonhold.

Question 43:
(1) Yes
Comment:
(2) No

Comment: No this could be open to abuse by professional advisers acting on behalf of
dominant party such a commercial operator within the commonhold. The duties of these
directors and their independence should be very carefully drafted so as not to end up
where we are with the leaseholder and freeholder relationship whereupon freeholders hide
behind their professional advisers as a cover to pass on costs.

(3) No

Comment: Or, a dedicated regulator who has the interests of the wider common
association in mind.

Question 44:

(1) Yes we think this is likely to happen especially if your proposal to appoint professional
directors is bore out. Also where there is a commercial operator in the commonhold they
have disproportionate votes to drown out ordinary residential members effectively giving
permanent control of common asset similar to that of the position currently occupied by
Freehold Owners.

(2) Maybe a dedicated CC regulator in the first instance so that it remains specialist,
develops over time and with easy initial redress. There could be a balancing mechansim
which limits the majority view of one large investor or legacy commercial operator upon
conversion which limits the scope of what are able to do with their votes or class of votes.
for example if 21 residents own 40% of the commonhold and one legal freeholder the
remainig 60% of the shares, then a balancing requirement could be used when one large
use of voting rights is exercised by one participant to ensure that it does not prevent
commonhold association for the greater good of the asset by the other 21 owners at the
advantage of majority owners.

This needs to be very careful thought through.
Question 45:

(1) No we use proxy voting for our Residents' Association. Many residents are in different
places and the founding principle of the RA to offer absolute flexibility to deal with busy
lives and busy times.

2) (2 some other device (please specify). The timimg and commuication of the
issue being voted on can by its very nature not be done at meetings and require
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consultation. Therefore there would need to be a statutiry period when the issue is
described, proxy votes taken and communicated. The process restarts if the vote requires
a further action.

Question 46:

(1) Yes

Comment:

(2) Yes

Comment:

(3) No. This is common in the Scottish insurance regulated services.
Question 47:

(1) Yes

Comment:

(2) No

Comment: Why would this be necessary. There should be prosecutable duty on the CCS
to provide insurance and that each year it should be sent to members.

Question 48:

1

(2) Yes

Comment: Or as determined in regulations or by a dedicated enforcement regulator.
Question 49:

Yes

Comment:
Question 50:

(1) Other

Comment: What if there is common agreement to make change and the law says like with
like.

(2) Yes

Comment: Or sound insulation whereby its determined a common problem between
members.
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(3) Yes
Comment:
(4) No

Comment: There will be an inconsistency in outcomes dependant on the participants and
this will not allow for the common association to have common interest amongst buildings
and standards.

(5) Yes
Comment:

Question 51:
(1) Prescribed
2

(3) No. It should be based on the outcome desired being both lawful and practical such
emergency access or repossession and everybody should be subject to the same legal
standard.

4)

Question 52:
(1) Yes
Comment:
(2) No

Comment: Provided that there is a statutory framework for making decisions which are
challengable.

(3) (1) defined as outline at paragraph 9.137

Comment: Are these not examples already covered by adequate buiding control consent?
Should building regulations not be enough? Same as noise control etc.

Question 53:
Yes
Comment: Hidden Placement or Commissions for these contracts should be outlawed.

Legacy performance issues surrounding poor management of human resources should not
be liability of a commonhold on conversion.

The appointment of agents or professional advises should be subject annual approval.
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Question 54:
(1) Yes

Comment: Very much so as the legacy contracts will bring a history of uncompetitivness,
poor performance, commercial commission signing on incentives and inability to create
change orientated towards common association way from the existing leasehold system.

(2) Yes

Comment: And a long term contact being defined thereafter should require annual
authorisation.

(3) Other

Comment: That would depend on when the clock starts and what legacy or conversion
issues are carried forward. It could be 12 months or 24 months. There needs to be legacy
safeguards here to allow for example contact performance data be assessed or
investigations on handover which we currently in the leasehold system have no
entitlement.

Question 55:
Fire safety equioment.
Health and Safety equipment such as defibrilators.

TUPE for employees direclt employed. Would this be broken? Can we make a fresh
start?

Door entry systems. Remote CCTV systems.
Lift equipment.
Question 56:
(1) Yes
Comment: Yes approved by a simple majority.
(2) Yes
Comment: Agreed.
(3) Yes.

(4) Well the nature and extent of the contributions should be quantified before and not after
as is the case now. Issues arising from the nature and extent of the contributions should
be classfied and essential and necessary expense for the legal running and maintenance
of the asset, and those proposed in another context. The first category would require
minimal spending by law subjective only to competitive quoting and the latter agreed in
scope and purpose by the association.
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Necessary and required expenditure needs to be legally defined in legislation so as to
avoid the current situation where charges are levied and broken after payment a year later
and often can not be justified or challenges are left ignored.

Question 57:
(1) Yes
Comment:
(2) Yes

Comment: It would to separate legally necessary and required expenditure form enhanced
services - both could be treated differently.

(3) Yes
Comment:
(4) Yes

Comment: Yes. This is missing from the existing leasehold system and is open to
persistent abuse.

Question 58:
(1) Yes
Comment: Essential.
(2) Yes
Comment:
(3) Yes

Comment: Were there is a requirement for a reserve fun, there should be a legal
requirement for a forward 10 year plan so as to quantify any future contributions. The plan
is revised annually by the association.

(4) No

Comment: No it needs to be subject to statue and recourse. if reserve funds are needed
then they must be supported by a forward plan to justify.

(5) Yes
Comment:

(6) Yes
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Comment:
(7) Yes
Comment:
(8) Yes
Comment:

(9) Would it not be better for a duty to advise members that a shortfall above limits has
arisen when it arrives for cyclic adjustment rather than be presented by a bill at the end of
the year requiring loans. We would be concerned about the precedent this would create
for annual budgeting. We think many maintenance problems arise from a failure to forward
plan and the use of regulated reserve funds would just put off those long term changes in
the pipeline. The idea must be to allow commonhold to provide the light of a new day
whereby investment in the assest is primary focus away from the existing leasehold
system which serves only to serve whatever interest is determined for the leaseholder, and
on what basis.

(10) Yes
Comment:
Question 59:

(1) Yes

Comment: This van however be open to abuse so it needs to be based on use and
frequency of use for example private use or members of the public accessing the same
common areas which canbe a conflict in objectives between private and commercial
leaseholders.

(2) there should be limitations

Comment: Yes. An all residential will require less protection than a mix-use commonhold.
It needs regulate were there is opportunity for abuse.

Question 60:
(1) Yes
Comment:

(2) No. ltis likely that the allocation needs to be quantified in some form of independent
way where there is diffent conflicting objectives between members who are residents and
those who use the facility for commercial purposes. It cant be assumed that there will
automatically be fair aprortionment. For example if a residents does not live at the flat he
or she will still have to pay the service charges in the leasehold system but the freeholder
can pass on the costs of a commercial lease being inactive to the rest of the leaseholders
without paying that share of the costs. This should not be allowed to continue in
commonhold. Another example is the provision of a reception service primarily to direct
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members of the public to business and or to maintain watchful security. This is necessary
and required for residents but currently it imposed on us because there is no effective way
of challenging it. Thus the new system needs to be clear about what is necessary and
required expedniture by law and what is within scope of an enhanced service which some
members do not need to fund.

(3) Possibly. But it is unfair currently in our mixed use arrangement as we pay for services
which we do not utlise to the extent of commercial tenants who are ablle recalim their costs
through the tax system.

(4) No.

There needs to be an agreed scope of service for the essential and necessary running and
maintenance of the asset and this needs to be proportioned. Those enhanced service
such as a reception desk, health safety at work audits, mail services which are not
necessary to run a building and these need to be charged according to use. The new
legilsation should make a lawful distinction between both.

Question 61:
(1) Yes
Comment:
(2) 1t will require long investigations.
(3) No

Comment: This should be a pre purchase enquiry as per the existing convenyancing
because asset maintenance is spread over years before and after a purchase as is its
future liabilities based on past charges paid.

(4) Yes
Comment: Or a regulator or secretary of state reviews it annually.

(5) This will depedne on the capacity of the issuer and it cant be assumed all will be
professional advisers.

(6) CUIC should be amendable

Comment: With a limited list of lawful good reasons not open to abuse. An unforseen end
of year liability or late billing might be an example such expensive lift repair outside of
anyones control or accident.

Question 62:
Question 63:

(1) Yes
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Comment:
(2) Yes
Comment:
Question 64
Yes
Comment:
Question 65:
No
Comment:
Question 66:
(1) Yes
Comment:
(2) Yes
Comment:
(3) No
Comment:
(4) Yes
Comment:
Question 67:
(1) No

Comment: Mandatory, Not a different class of member. In theory the day to day
management costs are a concern for the SO member as much as the other.

(2) No

Comment: No it shoukd be percentage share of member and is no different from the bank
jointly owing a mortgaged property with a non SO member.

(3) Yes
Comment:

Question 68:
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No, an exception is not needed
Comment:
Question 69:
Question 70:

Yes
Comment:
Question 71:

No
Comment:
Question 72:
Question 73:
Yes
Comment:
Question 74:
Yes
Comment:
Question 75:
(1) Yes
Comment:
(2) Yes
Comment:
Question 76:
No
Comment:
Question 77:
No, the procedure should not be transferred to a pre-action protocol.

Comment:



Question 78:
Yes
Comment: Or a regulator.
Question 79:
(1) Yes, the CCS should include such a provision
2
Question 80:
Question 81.:
Question 82:
Yes
Comment:
Question 83:
Yes, the commonhold association should be provided with enhanced powers.
Comment:
Question 84:
Yes

Comment:

Question 85:"
(1) Yes
Comment:
(2) Yes
Comment:

Question 86:

(1) Yes

There was an error with question 85(1). On the online form, question 85(1) was a repeat of question 84. The
responses provided to both questions have been analysed with this in mind and relevant points incorporated
into our policy development.
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Comment:
(2) Informal
Dispute Resolution

Court

Not one without the other.
(3) Yes
Comment:
(4) Yes
Comment:
(5) 1% of the value of the estimated open value by a professional regulator advisor.
(6) Yes
Comment:
(7) Yes
Comment:
(8) Yes
Comment:
Question 87:
(1) Yes
Comment:
(2) Yes
Comment:

(3) Guidance should be published via a regulator or a court but if a regualtor had a duty to
determine alternative arrangements could be used prior to termination then that would be a
pre court stage in favour of common association or associations more generally.

(4) Well if you had a dedicated regaulator then that could be a pre court function.
(5) Not Answered

Comment: Or a regulator.
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Question 88:
(1) Yes

Comment: And regulation isolating others be in place or if there is a sucession then rules
on limitation of liability.

(2) Yes
Comment:
(3) Yes
Comment:

Question 89:
(1) Yes
Comment:
2

Question 90:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
4)

Question 91:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes

Comment: Or a regulator.
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4

®)

(6) Yes

Comment:

(7) Land value as known plus market equivalent values in the vacinity.
Question 92:

(1) Yes

Comment:

2
Question 93:

It will enhance their desirability amongst purchases asis the case with share of freehold.
Question 94:

Control of rents.

Removing wasted costs on legal fees.

Resolve the length of lease.

Control of service charge.

Cultural change in the management of assets in common interest.

Equalise the disequity between leaseholder and freeholder.
Question 95:

(1) It takes a large amount of time both personally and by professional advisers who
highlight pages upon pages and then enquiries have to be sent via a soliciitor and then
there are terms which cant be inforced and then when a lease needs extending you have
to go through the whole process again.

(2) Yes. For sure.

(3) Scotland. On our doorstep. Absolute onwership and common missives with better
regulated service charges.

Question 96:

Take the cost out of the system. Where it is determined there is a cost make it fixed and
unassessed that way nobody can dispute and the need for lawyers is minimised.
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Question 97:

(1 & 2) The Freeholder does not respond to basic enquiries. The cost and hassle of
employing solicitors and surveyors. The cost of he Freeholder to respond and challenge
and their own professional advisers. All of this can be saved by moving to a fixed
compensation system on converting a commonhold.

3
Question 98:
Lawyers fees.
Residents time.
Accountancy fees.
Surveyors fees.
Question 99:
Question 100:

Consider a low cost regulator for the common good to promote and sustain commonhold
with first principle referral for resolution then the courts pershaps looking at the CIC
regulator as a model.

Question 101:
Or an application to a regulator to act in the first instance.
Question 102:

We think it will be positive provided that it is flexible enough say in places like London
where there are many mixed-use developments particularly with shops and the reforms are
broad enough to support conversion, remove freeholder objections and it has a cost
benefit advantahe in the longer term. The introduction of a commonhold regulator with a
statutory duty to promote commonhold and enforce the system when uptake is on stream
to become the preferred ownership model then people will have confidence to challenge
the inertia and abuses of the current system.

Question 103:

in mixed commercial and residential units. This needs to be considered to offer access to
leaseholders in mixed use freeholds of commercial leases and residential leases. The
commonhold needs to provide both common association amongst a group of residential
leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
Presumably tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
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Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.

The I Residents' Association [ /2 formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of | ' cdon I The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | B cosists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |

. __ _
I | e basement,

ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I - d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaociation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
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freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

Question 104:

in mixed commercial and residential units. This needs to be considered to offer access to
leaseholders in mixed use freeholds of commercial leases and residential leases. The
commonhold needs to provide both common association amongst a group of residential
leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
Presumabily tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.

The I Residents' Association [ \'/2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of I _ocdon . The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.
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The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |
I

The basement,
ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of Jjij
I 2 the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Association supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaciation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.

The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
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legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.

Question 105:

(1) Even if these proposals are adopted, and financial incentives are given, developers will
not use commonhold for developments unless they are prohibited from selling flats on a
leasehold basis and they are thus forced to use commonhold.

Comment: They are a new deal for consumers and we dont think volunteering has helped
since the first commonhold model was introduced.

Question 106:

(1) A commonhold regulator with light touch regulation, ability to lock certain funds, fixed
compensation scheme to freeholders, easy to do conversion, low cost and a focus on
reducing service expenditure to a strict necessary and required for the maintenance and
running of residential accomodation.

(2) We think a commonhold regulator with same type of statutory objectives as the CIC
regulator but in property commonhold context would help drive the policy, bring timely
enforcement, reduce costs and derive benefit to all who currently are trapped in leasehold
flats or houses with little option to do anything about it particularly in the contest of curent
barriers to existimng RTM or enfranchisement options.

Question 107:
Any further comments

in mixed commercial and residential units. This needs to be considered to offer access to
leaseholders in mixed use freeholds of commercial leases and residential leases. The
commonhold needs to provide both common association amongst a group of residential
leaseholders ("residential commonholders") and the reaminder of the Freehold
Commonholder. In our case that would mean the freehold would be converted to a
commonhold with the existing freeholder owning 60% and the residential leasholder
arrangement representating the leaseholders. owning 40% of the common hold.
Presumably tis could be 50% and 50% if the common areas are taken into consideration.
A simple majority of 11 oout of the 21 flats should be sufficient to initiate the conversion to
Commonhold. The Scottish systems allows for absilute ownership of freehold for flats and
also for mixed use buildings. This must be possible in England also as Glasgow,
Edinburgh and Aberdeen have large numbers of flats across its conurbations.
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The I Residents' Association | \/2s formed on 8

January 2019 and represents 16 out of the 21 residential apartments in the Freehold
Property of S o don I The Freehold Owner was notified
on 15 January 2019 requesting recognition but to date there has been no
acknowledgement or response. The 5 flats which have not joined have been let to private
tenants on an assured shorthold tenancy basis and we do not have contact details of the
long leaseholders.

The Association has already written to the Law Commission with its concerns about how
the current leasehold system operates. According to the service charge information the
residential proportion of cost is based on floor space excluding common areas. We are u
able to confirm what the exact split of residential / commercial leases because the charges
are lumped together as | N B consists of 21
residential long-leasehold apartments with the number years unexpired ranging from 125
to 190 year with ground rents of £75, £150 and a peppercorn rents. The apartments are
located on the 3rd, 4th, 5th and 6th floors. On the ground floor there is an |
|

The basement,
ground floor, first floor and second floor contain commercial leases. Some of those
premises are empty.

It is not known what floor space the residential flats represents in the freehold of i
I 2 d the residential leaseholders have no legal interest in the Freehold
Owner’ s commercial concerns. There is a small embassy on the second floor, The
Basement to 2nd Floor contain small businesses. Around 2012, the previous Freeholder
submitted a planning application to Westminster City Council to convert the ground, first
and second floor to residential apartments. The Council approved the plans and the
change of use. The current Freeholder updated the plans and they were approved again
in 2018. No building works have taken place. The building is in poor condition and we
have already been in touch with Mark Fields MP about the running and maintenance of the
building.

The law currently prohibits us from obtaining a share of the freehold, form a right to
manage company or appoint an independent manager for the 21 flats and this severely
limits our ability to manage the building and our investment in the property. The lack of
maintenance and poor presentation has been cited by estate agents as being a factor
marketing flats in the building to sell. We currently have no effective remedy to resolve
these issues.

The Assaociation supports the Law Commission proposals to remove the 25% non-
residential barrier to setting up right to manage company.

The Assaociation believes that there needs to be comprehensive reform of the Leasehold
System so that residents of leasehold apartments have control of the decisions which are
made in respect of their substantial long-term investment in property. The absolute
freehold model for flat owners in Scotland is a good example whereby flat owners have a
legal ownership of part of a freehold and the system of running and maintenance are
performed by property factors.
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The Association also believes that the current system allows a Freehold Owner to decide
unilaterally what charges services should be provided and levied to leaseholders. There is
no distinction between conflicting priorities. We consider that charges should be * strictly
limited to the necessary and required expenditure for the running and maintenance of 21
residential premises’ . This would exclude services such as a providing a 12 hour
reception service which primarily directs members of the public to the Freehold Owner’ s
commercial leaseholders to conduct business.

Managing Agents are left to voluntarily apply the RICS guidance on apportionment of
service charges in mixed residential and commercial units rather than statute codifying a
legal requirement to limit service charges to expenditure which is necessary and required
to maintain and run 21 residential apartments. The Association believes that the RTM
project should not only look at eligibility of the RTM scheme but to take the opportunity to
reform the potential limitation of charges passed on to property owners which is otherwise
an unregulated area where both residential and commercial interests conflict or vary based
on the operational needs of individual commercial leaseholders.

Therefore, the Association was unable to form a RTM, or exercixe enfranchment for the
reasons given.
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Name of organisation I RTV Company Ltd
Question 1.
No

Comment: Collective enfranchisement requires <=25% of the total floor area to be
commercial.

This is a completely unnecessary and horrible condition.

A disgusting block with an ineffective agent could have literally 100% of all leaseholders
agreeing that we must change managers, however it wouldn't be possible because of the
building design? What a bizarre rule, which unfairly prejudices those leaseholders who
happen to be in a block with >25% of commercial floor area.

Who cares?

| can see no logical reason for this arbitrary percentage, and it only serves to give bullying
freeholders power over their leaseholders, knowing they can do almost nothing about it
(except proceed to an incredibly costly ‘appoint a manager' tribunal).

The condition should be >50% leaseholders, period. Residential or commercial is
irrelevant.

This should be a democratic process, please please please remove the 25% floor area
condition, it's unnecessary and causes considerable hassle and stress, and unfairly puts
huge power in the hands of freeholders.

Question 2:

Yes

Comment: >50% leaseholders is sufficient.
Question 3:

No

Comment: Excluding leaseholders who may have owned that property for a considerable
time, seems a little unfair.

Question 4:
(1) Yes
Comment:
(2) Yes
Comment:

(3) Yes



Comment:

(4) Just leasehold
(5) Yes
Comment:

(6) (a) by the consenting leaseholders, through the commonhold association which
holds the commonhold interest; (b) by the consenting leaseholders, through a company
(owned by them) which acquires the commonhold interest;

Comment:
Question 5:
(1) No

Comment: 80% is too high a requirement. They should be able to finance it somehow,
through principle repayments to obtain the commonhold, for example. Not progressing
because a few aren't able to immediately afford it, still puts the freeholder in huge control
over the block, which is not what this legislation is supposed to be encouraging.

(2) No

Comment: Shared ownership option should go to the leaseholder.
Yes

(3&4)

(5) Anyone. And as the property value appreciates or depreciates, the investor would reap
the reward or suffer the loss proportionally.

(6) (d) as a percentage of the final sale price, representing the percentage increase
in value of the non-consenting leaseholder’ s property interest (from leasehold to
commonhold) on conversion; or

Comment:
(7) Low
Question 6:

(2) the non-qualifying tenant’ s rights should be altered so that he or she no longer has
the right to challenge service charge costs after they have been incurred, but instead has
the same rights to challenge commonhold costs as other unit owners; or

Comment:
Question 7:

Yes



Comment: As long as it's a cheap application, like Residents Association Recognition.
Legal costs are incredibly expensive and prohibitive, so this needs to be an affordable
fixed-charge application.

Question 8:
Yes
Comment:

Question 9:

Yes, it should be possible for charges to transfer automatically, without requiring lenders’
consent.

Comment:
Question 10:
(1) Option 1

(2) 80% is far too high a requirement. We have 86% at our current block, but it's taken
considerable work. We don't have contact details for a few leaseholders, many of the units
are rented out and the owner is overseas. It's 2019, people are busy, and requiring 80%
isn't practical or fair on the 79% who might agree. Again, it's a democracy, 50% should be
all that's necessary.

(3) 50% required. Those who can't afford it can finance it through government, through
other leaseholders, or then through a private investor (who would see their investment
appreciate/depreciate in value with the house value). Those who don't want to, again
they're forced to as it's a democracy and 50% are in favour. So they have the same
options. If no one is found, the commonhold can pass back to the existing freeholder, but
only as a last resort. This legislation is designed to give power to the leaseholders, after all.

More importantly, the removal of the 25% commercial floor area legislation is absolutely
critical. Our block has 27% commercial floor area, and 90% total leaseholder agreement to
leave our management company, but we are prevented from doing so due to this arbitrary
ruling relating to the property's design.

Question 11:
No
Comment: The same as Chapter 3, question 1:
Collective enfranchisement requires <=25% of the total floor area to be commercial.
This is a completely unnecessary and horrible condition.

A disgusting block with an ineffective agent could have literally 100% of all leaseholders
agreeing that we must change managers, however it wouldn't be possible because of the



building design? What a bizarre rule, which unfairly prejudices those leaseholders who
happen to be in a block with >25% of commercial floor area.

Who cares?

| can see no logical reason for this arbitrary percentage, and it only serves to give bullying
freeholders power over their leaseholders, knowing they can do almost nothing about it
(except proceed to an incredibly costly ‘appoint a manager' tribunal).

The condition should be >50% leaseholders, period. Residential or commercial is
irrelevant.

This should be a democratic process, please please please remove the 25% floor area
condition, it's unnecessary and causes considerable hassle and stress, and unfairly puts
huge power in the hands of freeholders.

Question 12:
(1) Yes
Comment:

(2) Leaseholders should be required to make a collective decision no longer to proceed
with the conversion.

Comment:
Question 13:
(1) Yes
Comment:
(2) Yes
Comment:
Question 14:
Yes
Comment:
Question 15:

You must must must remove the 25% commercial floor area ruling, please! It makes no
sense, it's illogical, it's anti-democratic and it gives power to a freeholder to bully their
leaseholders, all because of building design. Unacceptable.

Question 16:

(1) No



2
Question 17:
(1) Yes
Comment:
(2) Not Answered
Comment:
©)
Question 18:
(1) Yes
Comment:
2
Question 19:
It should be for each commonhold to decide.
Comment:
Question 20:

(2) section committees affected by an alteration of delegated powers should be given the
ability to apply to the Tribunal; or

Comment:
Question 21:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
Question 22:

Yes



Comment:
Question 23:
Yes
Comment:
Question 24
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
Question 25:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Question 26:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 27:
Not Answered
Question 28:
Not Answered
Comment: Not Answered
Question 29:

Not Answered



Question 30:

Everything which would be required under an RTM company. Accounts should be
necessary, for example, preferably audited for blocks of a certain number of units.

Question 31:
@
2

Question 32:
(1) Yes
Comment:
(2) Yes
Comment:

Question 33:
(1) Yes

Comment: Mismanagement is possible, but that shouldn't affect the leaseholders who
weren't involved and should have their commonholds continued.

(2) It should be a cheap process. If this were to happen, it would be a kick in the teeth for
leaseholders to 'lose' even more money due to the court process.

(3) Yes

(4) Responsible Directors, and monthly reports, or the appointment of a bookkeeper,
perhaps.

Question 34:
(1) Yes
Comment:
(2) Yes
Comment:
Question 35:
(1) Not Answered
Comment: Not Answered

(2) Not Answered



Question 36:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Question 37:
Not Answered
Question 38:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
(3) Not Answered
(4) Not Answered
Question 39:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 40:
Not Answered
Comment: Not Answered
Question 41:
Not Answered
Question 42:
Yes

Comment:



Question 43:
(1) Yes
Comment:
(2) Yes
Comment: Proportionally, yes. Their vote should reflect their interest.
(3) No

Comment: General Meeting should be fine, with democracy ruling. No need for the
Tribunal.

Question 44

(1) Everyone receives 1 vote for the first property. Each additional unit (whether held by
them, or a connected or related party) only gives 50%, 25%, etc. of the vote. Those with
more interest should have more say, but on a reducing scale basis to avoid the "squeezing
out". This seems fair to me.

2
Question 45:

1

(2) (1) a restriction on the number of proxy votes that any individual might hold
Question 46:

(1) Yes

Comment: Only as part of the building as a whole

(2) Yes

Comment:

3
Question 47:

(1) Yes

Comment:

(2) Other

Comment: On request, or as a Note within the financial statements should be sufficient.

Question 48:



@

(2) Yes

Comment:
Question 49:

Yes

Comment: If they want, but not mandatory.
Question 50:

(1) Yes

Comment:

(2) No

Comment: What if it's horrifically expensive to do this, but now since it's a condition, it must
be done, and the leaseholders must pay, so cue massive demands on the leaseholder to
fund it. I don't know why this is necessary. If some damage happens to an area with no
insulation, then there's a decision as to whether to put insulation into it during the repair.
Easy.

(3) Yes
Comment:
(4) Yes
Comment:
(5) Yes
Comment:
Question 51:
(1) Prescribed
2
(3) On a case-by-case, decided by the commonhold on a democratic basis.
4
Question 52:
(1) Yes

Comment:
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(2) Yes
Comment:
(3) (1) defined as outline at paragraph 9.137
Comment:
Question 53:
Not Answered
Comment:
Question 54:
(1) Yes

Comment: Completely agree, so as to not be ‘done over' by a bitter freeholder just prior to
taking control.

(2) Yes
Comment: 12 months is standard for this terminology
(3) Yes
Comment:
Question 55:

This doesn't need to be made complicated. On taking control, information for all contracts
is provided. They have 6 months to terminate or continue a contract. A new controller
doesn't mean termination, it's just a 'right' to terminate. It's honestly so easy to manage. Do
you want the item? If yes, drop them an email and confirm business as usual. If not, then
arrange a replacement (if applicable) then drop them an email and exercise your right to
terminate.

Question 56:
(1) Yes
Comment:
(2) Yes
Comment:

(3) Ok, makes sense. It should be 50% of the VOTING leaseholders, though. Some
leaseholders will be passive, so they shouldn't drive the percentage down.

(4) As above, same as last year.
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Question 57:
(1) No

Comment: You can't say how many improvements are necessary. Leave this to the
committee members to vote democratically.

(2) No

Comment: You can't say how many improvements are necessary. Leave this to the
committee members to vote democratically.

(3) Yes

Comment:

(4) No

Comment: Someone could rush to spend it, unwisely. That deserves challenging.
Question 58:

(1) Yes

Comment:

(2) Yes

Comment:

(3) No

Comment: Capex plan, with cash flow, to determine what's required to keep the property in
a good state of repair. Communication and democracy - easy.

(4) Yes
Comment:
(5) Yes
Comment:
(6) Yes
Comment:
(7) Yes
Comment:

(8) No
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Comment: Tribunal involvement not necessary.
(9) Yes, with support from financial reports, cash forecasts, etc.
(10) Yes
Comment:
Question 59:
(1) Yes
Comment:
(2) each commonhold should have total flexibility
Comment:
Question 60:
(1) Yes
Comment:
(2) Yes, makes sense.
(3) Yes.

(4) Yes, but with common sense also applied. Commercial units might not use the general
bins, but their own. They also won't use the communal areas or the lifts, for example. This
should be up to each commonhold to decide, and with democratic voting, with the majority
winning.

Question 61:

(1) Yes

Comment:

(2) No, this would be fine with good communication
(3) Yes

Comment:

(4) Yes

Comment:

(5) Tribunal to demand its production within 7 days, and the mandatory appointment of a
new Director.

(6) CUIC should be amendable
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Comment: Mistakes could be made in fairness, so signed and approved amended should
be ok. If someone commits fraud, that's another matter entirely which has a separate
process. You'd hope the Directors are already responsible and honourable people, who
wouldn't do this.

Question 62:
Not Answered
Question 63:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 64:
Not Answered
Comment: Not Answered
Question 65:
Not Answered
Comment: Not Answered
Question 66:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
(4) Not Answered
Comment: Not Answered
Question 67:

(1) Not Answered
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Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
Question 68:
Not Answered
Comment: Not Answered
Question 69:
Not Answered
Question 70:
Not Answered
Comment: Not Answered
Question 71:
Not Answered
Comment: Not Answered
Question 72:
Not Answered
Question 73:
Not Answered
Comment: Not Answered
Question 74:
Not Answered
Comment: Not Answered
Question 75:
(1) Not Answered

Comment: Not Answered
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(2) Not Answered

Comment: Not Answered
Question 76:

Not Answered

Comment: Not Answered
Question 77:

Not Answered

Comment: Not Answered
Question 78:

Not Answered

Comment: Not Answered
Question 79:

(1) Not Answered

(2) Not Answered
Question 80:

Not Answered
Question 81:

Not Answered
Question 82:

Not Answered

Comment: Not Answered
Question 83:

Yes, the commonhold association should be provided with enhanced powers.

Comment:
Question 84:

Yes

Comment:
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Question 85:"
(1) Yes
Comment:
(2) Yes
Comment:
Question 86:
(1) Yes
Comment:
2
(3) Yes
Comment:
(4) Yes
Comment:
(5) As a percentage of market value, say 20%.
(6) Yes
Comment:
(7) Yes
Comment:
(8) No
Comment:
Question 87:
(1) Not Answered
Comment: Not Answered

(2) Not Answered

There was an error with question 85(1). On the online form, question 85(1) was a repeat of question 84. The
responses provided to both questions have been analysed with this in mind and relevant points incorporated
into our policy development.
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Comment: Not Answered

(3) Not Answered

(4) Not Answered

(5) Not Answered

Comment: Not Answered
Question 88:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered
Question 89:

(1) Not Answered

Comment: Not Answered

(2) Not Answered
Question 90:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered

(4) Not Answered
Question 91:

(1) Not Answered

Comment: Not Answered
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(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
(4) Not Answered
(5) Not Answered
(6) Not Answered
Comment: Not Answered
(7) Not Answered
Question 92:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Question 93:
Not Answered
Question 94:
Not Answered
Question 95:
(1) Not Answered
(2) Not Answered
(3) Not Answered
Question 96:
Not Answered
Question 97:
(1 & 2) Not Answered
(3) Not Answered

Question 98:
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Not Answered
Question 99:

Not Answered
Question 100:

Not Answered
Question 101:

Not Answered
Question 102:

Not Answered
Question 103:

Not Answered
Question 104:

Not Answered
Question 105:

(1) Not Answered

Comment: Not Answered
Question 106:

(1) Not Answered

(2) Not Answered
Question 107:

Not Answered
Any further comments

I've mentioned this before, that the 25% commercial floor area rule is catastrophic to
democracy, and to giving control to leaseholders. Leaseholders are prejudiced against and
in a horribly desperate situation as a result of building design - which is a frankly bizarre
and unnecessary ruling.

Please, | urge and beg you, remove this condition. We could have 100% of residential and
100% of commercial leaseholders, all agreeing the managing agent is a nightmare,
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incompetent, wasteful, disrespectful, yet STILL we cannot establish RTM or take control
due to 26% of the floor area being designated commercial. How is that fair? It should be
0%. Not even 10 or 5%, but 0%. There is no basis to protect a freeholder's interest, and to
allow them to bully leaseholders, simply due to the building design.

The cost of proceeding to a tribunal under 24 of the LTA1987 is prohibitive - in the tens of
thousands. This is unfair and unnecessary. The freeholder has demanded over £500 per
month in service charges, for a crumbling block of one-bedroom flats in east London. £500
per MONTH. Pensioners and single parents are being driven into debt, else threatened
with legal action and having £600 in 'referral fees' added onto the already unaffordable
debt. We cannot afford legal representation due to these demands, we cannot afford
Tribunal action. Without the horrible 25% commercial floor area rule, this would have been
considerable easier, quicker, fairer and less stressful. This is a depressing and disastrous
situation which needs to be rectified please.
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Name of organisation: |l Residents Company Ltd
Question 1.
Yes

Comment: This level of commitment is encoraging for future maangement of the
commonhold.

Question 2:
Yes

Comment: Even where an estate is already enfranchised, it is possible that some
leaseholders may not wish to take what is still a radical step. There will be an uncertainty
about the impact of future sale of the property - the financing issue raised later is critical to
building confidence. One needs to think not just about the conversion process but also the
subsequent life of the commonhold unit.

Question 3:

Yes

Comment: It's about demonstrating an interest in the property.
Question 4:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Yes

Comment:

(4) The new system will need to provide clarity and fairness over the running of the
commonhold organisation.

(5) Other
Comment:
(6)

Comment: | don't know. Common sense says that there needs to be plurality of options to
encourage the process.

Question 5:



(1) Yes

Comment: Again it's about demonstrating commitment.

(2) Yes

Comment:

Yes

(3&4)

®)

(6) (c) as that fixed amount, adjusted in line with house price inflation;
Comment:

(7) Despite the impact on mortgageability, the needs of the commonhold association
should come first.

Question 6:
Comment: Too difficult for me to envisage.
Question 7:
Yes
Comment: Straightforward extension of current practice
Question 8:
Yes
Comment: Fair
Question 9:

Yes, it should be possible for charges to transfer automatically, without requiring lenders’
consent.

Comment: This seems to me to be critical. | have seen how awkward (and expensive)
lenders can be even over lease extension.

Question 10:
(1) Option 2
(2) Higher level of commitment for future operation of the association
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Question 11:
Yes
Comment: \sensible extension of current practice.
Question 12:
(1) Yes
Comment: Processes can take a long time, especially if contentious issues arise.

(2) Leaseholders should be required to make a collective decision no longer to proceed
with the conversion.

Comment: It's all about cooperation an commitment
Question 13:

(1) Yes

Comment: Snsible simplification.

(2) Yes

Comment: Simplification
Question 14:

Yes

Comment: Simple procedure.
Question 15:

Looking at my organisation's position, we are an enfranchised estate of 30 flats with all 30
flatowners participating. The changes should be as easy as formulating the commonhold
agreement and getting 30 signatures. It should cost no more than £100 per flat.

Question 16:
(1) Not Answered
(2) Not Answered
Question 17:
(1) Not Answered
Comment: Not Answered

(2) Not Answered



Comment: Not Answered

(3) Not Answered
Question 18:

(1) Not Answered

Comment: Not Answered

(2) Not Answered
Question 19:

Not Answered

Comment: Not Answered
Question 20:

Not Answered

Comment: Not Answered
Question 21:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered
Question 22:

Not Answered

Comment: Not Answered
Question 23:

Not Answered

Comment: Not Answered
Question 24

(1) Not Answered



Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
Question 25:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Question 26:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 27:
Not Answered
Question 28:
Not Answered
Comment: Not Answered
Question 29:
Not Answered
Question 30:
No. They are an important check on propriety
Question 31:
)
2

Question 32:



(1) Yes
Comment: It is important to keep the estate managed.
(2) Yes
Comment: ditto
Question 33:
(1) Yes
Comment:
2
(3) Not Answered
4
Question 34:
(1) No
Comment: All members of associations should meet the obligations
(2) Other
Comment: Don't know - there must be analogies
Question 35:
(1) Yes
Comment: Encourages responsible ownership.
(2) Social responsibility is part of commonhold.
Question 36:
(1) Not Answered
Comment:
(2) Not Answered
Comment:
©)
Question 37:

Set a 75% or higher majority for introduction of rules



Question 38:
(1) Yes
Comment: Again, encouraging participation.
(2) At least 75%
3
4
Question 39:
(1) Other
Comment: An annex.
(2) Yes, the directors of the commonhold association should be under such a duty
Comment:
Question 40:
Yes
Comment:
Question 41:
Question 42:
Yes
Comment: Just like a company.
Question 43:
(1) Yes

Comment: Especially when flats are sublet, finding will and able directors can be a
problem.

(2) Yes

Comment:

(3) Other

Comment: Only if the management board requests it.

Question 44



(1) Yes, espcially in areas where property values are rising
(2) Yes to 1-4, through the TRibunal.
Question 45:
(1) Not in my experience. The main issue is generating participation.
(2) (2) a restriction on the number of proxy votes that any individual might hold
Question 46:
(1) Yes
Comment: No change from leasehold, really
(2) Yes
Comment:
(3) directors' liability
Question 47:
(1) Yes
Comment:
(2) Yes
Comment:
Question 48:
(1) don't know
(2) Yes
Comment:
Question 49:
Yes
Comment: Mandatory
Question 50:
(1) Yes
Comment: sensible

(2) Not Answered



Comment: adequate is a funny word here. Needs minimum standard to comply with
regulations. Area with rapid change in next few years.

(3) Yes
Comment: Individual associations will differ in their priorities
(4) Yes
Comment: Individual associations will differ in their priorities
(5) Yes
Comment: Individual associations will differ in their priorities
Question 51:
(1) Other
(2) Prescribed minimum, plus other local rules (may be special circumstances)
3
4)
Question 52:
(1) No
Comment: There need t o a rules about what is permissable.
(2) Other
Comment: Except where nrms/rules are broken.
(3) (1) defined as outline at paragraph 9.137

Comment: Have to stop people doing silly things. There needs to be right to get work
rescinded if nuisance is caused.

Question 53:

No

Comment: have had RTM since initial development
Question 54:

(1) Yes

Comment:

(2) Yes



Comment: Agree

(3) Yes

Comment:
Question 55:
Question 56:

(1) Yes

Comment:

(2) Yes

Comment:

©)

4)
Question 57:

(1) Not Answered

Comment:

(2) Not Answered

Comment:

(3) Not Answered

Comment:

(4) Yes

Comment: Matters have to be settled quickly
Question 58:

(1) Yes

Comment: Essential

(2) Yes

Comment: As now

(3) No

Comment: Local rules please
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(4) Yes
Comment: Individual associations will differ in their priorities

(5) No

Comment: | don't like designated reserve funds: flexibility is key.

(6) Yes
Comment:
(7) Yes
Comment:
(8) No
Comment: same authority as created it.
(9) yes, but by special resolution.
(10) Yes
Comment:
Question 59:
(1) Yes
Comment: The units may well be very different
(2) Not Answered
Comment:
Question 60:
(1) Yes
Comment:
2
(3) No: need to consider things like access
4
Question 61:
(1) Not Answered

Comment:

11



2

(3) Not Answered

Comment:

(4) Not Answered

Comment:

®)

(6) Not Answered

Comment:
Question 62:
Question 63:

(1) Yes

Comment:

(2) Yes

Comment:
Question 64:

Yes

Comment:
Question 65:

Yes

Comment: socially responsible
Question 66:

(1) Yes

Comment:

(2) No

Comment: The provider has an interest

(3) Not Answered

Comment:

12



(4) Not Answered

Comment:
Question 67:

(1) Yes

Comment:

(2) Not Answered

Comment:

(3) Not Answered

Comment:
Question 68:

Not Answered

Comment:
Question 69:
Question 70:

Not Answered

Comment:
Question 71:

Not Answered

Comment:
Question 72:
Question 73:

Not Answered

Comment:
Question 74

Not Answered

Comment:

Question 75:

13



(1) Not Answered

Comment:

(2) Not Answered

Comment:
Question 76:

Not Answered

Comment:
Question 77:

Not Answered

Comment:
Question 78:

Not Answered

Comment:
Question 79:

(1) Yes, the CCS should include such a provision

2
Question 80:
Question 81:
Question 82:

Not Answered

Comment:
Question 83:

Yes, the commonhold association should be provided with enhanced powers.

Comment:
Question 84:

Yes

Comment:

14



Question 85:"
(1) Yes
Comment:
(2) Yes
Comment:
Question 86:
(1) Yes
Comment:
2
(3) Yes
Comment:
(4) Yes
Comment:
5)
(6) Not Answered
Comment:
(7) Not Answered
Comment:
(8) Not Answered
Comment:
Question 87:
(1) Yes
Comment:

(2) Yes

There was an error with question 85(1). On the online form, question 85(1) was a repeat of question 84. The
responses provided to both questions have been analysed with this in mind and relevant points incorporated
into our policy development.
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Comment:
3
4
(5) Not Answered
Comment:
Question 88:
(1) Not Answered
Comment:
(2) Not Answered
Comment:
(3) Not Answered
Comment:
Question 89:
(1) Not Answered
Comment:
2
Question 90:
(1) Not Answered
Comment:
(2) Not Answered
Comment:
(3) Yes
Comment:
4
Question 91:
(1) Not Answered

Comment:
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(2) Not Answered
Comment:
(3) Not Answered
Comment:
4
®)
(6) Not Answered
Comment:
(7
Question 92:
(1) Not Answered
Comment:
2
Question 93:
Question 94:
It could be a lot cheaper to operate.
Question 95:
1)
2
3
Question 96:

Question 97:

(1 & 2) | can say that two directors sorting out the terms of an extended lease, negotiating
with all parties and solicitors spent at least 50 days each over a couple of years. We have

not dared think about changing rules (our leases have a ot of "thou shalt not"s.

(3) Yes, but we need some proformas to ensure wordig is not ambiguous.

Question 98:

17



My estate of 30 flats has not experienced any - but this wil change as volunteer time
becomes scarcer and more professionals have to be hired in.

Question 99:
No experience
Question 100:
No experience
Question 101:
Question 102:
Question 103:
Question 104:
Question 105:

(1) Even if these proposals are adopted, and financial incentives are given, developers will
not use commonhold for developments unless they are prohibited from selling flats on a
leasehold basis and they are thus forced to use commonhold.

Comment: Finance is key: lenders are very conservative.
Question 106:

(1) My company has the ideal enfrranchised position. A small estate (30) with all flatowners
participating. We looked at commonhold and it seemed to be too a regimented system: we
want a lot of flexibility - local rules. The proposals here look good.

(2) You need some "worked examples". Both new developments and conversions.
Experiments, but then | am a scientist!

Question 107:
Any further comments

It's a very thorough analysis.

Based on our company experience, owner occupiers are much more likely to participate in
the running of their estates than sub-lettors. And it's important for the freehold owners to
bring in residents who are renting. Our small professional community in Oxford is fairly
easy to deal with and secure involvement; | don't have any ideas about larger estates.
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Name of organisation: |l Residents Association
Question 1.
Other
Comment: | don't feel qualified to answer this question, without a clearer understanding.
Question 2:
Yes
Comment:
Question 3:
Yes
Comment:
Question 4:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) I would support this.
(5) Other
Comment: | don't feel qualified to answer this question, without a clearer understanding.

6) (b) by the consenting leaseholders, through a company (owned by them) which
acquires the commonhold interest;

Comment:
Question 5:

(1) Yes

Comment:

(2) Other



Comment: Yes - as long as the freeholder doesn't end up taking over 50% control of the
toal number of flats.

Yes
(3&4)
®)
(6) Not Answered
Comment:
(7
Question 6:
Comment:
Question 7:
Not Answered
Comment:
Question 8:
Not Answered
Comment:
Question 9:
Not Answered
Comment:
Question 10:
(1) Not Answered
2
3
Question 11:
Not Answered
Comment: Not Answered

Question 12:



(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
Question 13:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
Question 14:

Not Answered

Comment: Not Answered
Question 15:

Not Answered
Question 16:

(1) Not Answered

(2) Not Answered
Question 17:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered
Question 18:

(1) Not Answered

Comment: Not Answered

(2) Not Answered



Question 19:
Not Answered
Comment: Not Answered
Question 20:
Not Answered
Comment: Not Answered
Question 21:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
Question 22:
Not Answered
Comment: Not Answered
Question 23:
Not Answered
Comment: Not Answered
Question 24:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered

Question 25:



(1) Not Answered
Comment: Not Answered
(2) Not Answered
Question 26:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 27:
Not Answered
Question 28:
Not Answered
Comment: Not Answered
Question 29:
Not Answered
Question 30:
Not Answered
Question 31:
(1) Not Answered
(2) Not Answered
Question 32:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 33:

(1) Not Answered



Comment: Not Answered
(2) Not Answered
(3) Not Answered
(4) Not Answered
Question 34:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 35:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Question 36:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Question 37:
Not Answered
Question 38:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
(3) Not Answered

(4) Not Answered



Question 39:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 40:
Not Answered
Comment: Not Answered
Question 41.:
Not Answered
Question 42:
Not Answered
Comment: Not Answered
Question 43:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
Question 44:
(1) Not Answered
(2) Not Answered
Question 45:
(1) Not Answered
(2) Not Answered

Question 46:



(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Question 47:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 48:
(1) Not Answered
(2) Not Answered
Comment: Not Answered
Question 49:
Not Answered
Comment: Not Answered
Question 50:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
(4) Not Answered
Comment: Not Answered

(5) Not Answered



Comment: Not Answered
Question 51:

(1) Not Answered

(2) Not Answered

(3) Not Answered

(4) Not Answered
Question 52:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered
Question 53:

Not Answered

Comment: Not Answered
Question 54:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered
Question 55:

Not Answered
Question 56:

(1) Not Answered



Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
(4) Not Answered
Question 57:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
(4) Not Answered
Comment: Not Answered
Question 58:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
(4) Not Answered
Comment: Not Answered
(5) Not Answered
Comment: Not Answered
(6) Not Answered

Comment: Not Answered
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(7) Not Answered

Comment: Not Answered

(8) Not Answered

Comment: Not Answered

(9) Not Answered

(10) Not Answered

Comment: Not Answered
Question 59:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
Question 60:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

(3) Not Answered

(4) Not Answered
Question 61:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

(3) Not Answered

Comment: Not Answered

(4) Not Answered

Comment: Not Answered

(5) Not Answered



(6) Not Answered

Comment: Not Answered
Question 62:

Not Answered
Question 63:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
Question 64:

Not Answered

Comment: Not Answered
Question 65:

Not Answered

Comment: Not Answered
Question 66:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered

(4) Not Answered

Comment: Not Answered
Question 67:

(1) Not Answered

Comment: Not Answered

12



(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
Question 68:
Not Answered
Comment: Not Answered
Question 69:
Not Answered
Question 70:
Not Answered
Comment: Not Answered
Question 71:
Not Answered
Comment: Not Answered
Question 72:
Not Answered
Question 73:
Not Answered
Comment: Not Answered
Question 74:
Not Answered
Comment: Not Answered
Question 75:
(1) Not Answered
Comment: Not Answered

(2) Not Answered
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Comment: Not Answered
Question 76:

Not Answered

Comment: Not Answered
Question 77:

Not Answered

Comment: Not Answered
Question 78:

Not Answered

Comment: Not Answered
Question 79:

(1) Not Answered

(2) Not Answered
Question 80:

Not Answered
Question 81:

Not Answered
Question 82:

Not Answered

Comment: Not Answered
Question 83:

Not Answered

Comment: Not Answered
Question 84:

Not Answered

Comment: Not Answered
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Question 85:"
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Comment: Not Answered
Question 86:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
(3) Not Answered
Comment:Not Answered
(4) Not Answered
Comment: Not Answered
(5) Not Answered
(6) Not Answered
Comment: Not Answered
(7) Not Answered
Comment: Not Answered
(8) Not Answered
Comment: Not Answered
Question 87:
(1) Not Answered
Comment: Not Answered

(2) Not Answered

There was an error with question 85(1). On the online form, question 85(1) was a repeat of question 84. The
responses provided to both questions have been analysed with this in mind and relevant points incorporated
into our policy development.
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Comment: Not Answered

(3) Not Answered

(4) Not Answered

(5) Not Answered

Comment: Not Answered
Question 88:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered
Question 89:

(1) Not Answered

Comment: Not Answered

(2) Not Answered
Question 90:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered

(3) Not Answered

Comment: Not Answered

(4) Not Answered
Question 91:

(1) Not Answered

Comment: Not Answered
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(2) Not Answered
Comment: Not Answered
(3) Not Answered
Comment: Not Answered
(4) Not Answered
(5) Not Answered
(6) Not Answered
Comment: Not Answered
(7) Not Answered
Question 92:
(1) Not Answered
Comment: Not Answered
(2) Not Answered
Question 93:
Not Answered
Question 94:
Not Answered
Question 95:
(1) Not Answered
(2) Not Answered
(3) Not Answered
Question 96:
Not Answered
Question 97:
(1 & 2) Not Answered
(3) Not Answered

Question 98:
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Not Answered
Question 99:

Not Answered
Question 100:

Not Answered
Question 101:

Not Answered
Question 102:

Not Answered
Question 103:

Not Answered
Question 104:

Not Answered
Question 105:

(1) Not Answered

Comment: Not Answered
Question 106:

(1) Not Answered

(2) Not Answered
Question 107:

Not Answered
Any further comments

| have not responded to the majority of thes questions - | do not have sufficient level of
knowledge of the subject. | am responding as a leaseholder of a flat in a complex of 52
flats. | would say that the majority of the 52 leaseholders would support an end to the
current system; we have a management company (Countrywide) and a further company
that operates on behalf of the freeholder (Pier/RG securities no 2). This makes buying and
selling complicated and expensive. Major repairs take a very long time to plan, resulting in
deterioration of the properties. Administration charges are very high and for any new lease
that is negotiated, the leaseholder is penalised by having a much higher ground rent
imposed. The whole system seems to me to be weighted in favour of the landlord.
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Name of organisation: PM Property Lawyers Limited
Question 1.

Yes

Comment:
Question 2:

Yes

Comment: Agreed but subject to a percentage not less than 75%.
Question 3:

Yes

Comment:
Question 4:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Yes

Comment:

(4) In the light of our agreement to (3) above we would suggest that ( subject to agreement
of mortgagees) that the commonhold interest only is acquired ad this affords an
opportunity to regularize the structure of the whole ( ie extinguishment of leasehold).

(5) Yes
Comment:

(6) (a) by the consenting leaseholders, through the commonhold association which
holds the commonhold interest; (b) by the consenting leaseholders, through a company
(owned by them) which acquires the commonhold interest;

Comment: In the interests of supporting the ethos of Commonhold we would suggest that
the preferred means of funding be via a and b above provided always that there are
sufficient funds to do so.

Question 5:

(1) Yes



Comment:

(2) Yes

Comment:

Yes

(3&4) N/a

(5) The freeholder

(6) (b) as that fixed amount, with interest;
Comment:

(7) We agree that the new charge should rank first in priority over any pre existing charge if
Commonhold is to achieve a proper status.

Question 6:

(2) the non-qualifying tenant’ s rights should be altered so that he or she no longer has
the right to challenge service charge costs after they have been incurred, but instead has
the same rights to challenge commonhold costs as other unit owners; or

Comment: Our preferred choice under Option 2 would be (2) above.
Question 7:
Yes

Comment: Whilst appreciating the necessity for adequate safeguards we would take the
view that referral to a Tribunal would be another obstacle to encouraging the move to
Commonhold both in terms of cost and complexity.

Question 8:
Yes
Comment:

Question 9:

No, it should not be possible for charges to transfer automatically, without requiring
lenders’ consent.

Comment: Our pozition is thst we are of the opinion that it should not be possible for
charges to transfer automatically on conversion to Commonhold without a requirement for
lender consent. As lenders have, at present, limited exposure to Commonhold then they
may wish to view each Transfer on its merits pending greater familiarity with this
procedure. O

Question 10:



(1) Option 2

(2) Our preferred option would be Option 2 which whisg being "harder" is more direct in
attempting to achieve the objectives of Commonhold. Option 1, in our view, represents
more of a compromise scenario and dilutes the objective.

©)
Question 11:

Yes

Comment:
Question 12:

(1) Yes

Comment:

(2) Not Answered

Comment: Our view is that once the Claim Notice has been served this should be entered
into on the understanding that this is a claim for enfranchisement and conversion and, as
such, a collective decision not to proceed with conversion would be required.

Question 13:
(1) Yes
Comment:
(2) Yes
Comment:

Question 14:
Yes
Comment:

Question 15:
We believe this to be the case.

Question 16:
(1) Yes
2

Question 17:



(1) Yes
Comment:
(2) Flying commonholds
Comment:
©)
Question 18:
(1) Yes

Comment: Agreec, so as to afford better protection to the Commonhold Association
Directors.

(2
Question 19:
Collateral

Comment: In our view delegation to Section Committees should be wholly collateral so as
to ensure adequate protection for the Commonhold Association Directors albeit this may
dilute the powers of the Section Committee.

Question 20:

(1) directors should be able to revoke or alter the powers delegated to a section
committee as they wish;

Comment: See our response to 19 above.
Question 21:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Yes

Comment:
Question 22:

Yes

Comment: Agreed- the criteria with the " sweeper" at (5) should prove to be adequate.



Question 23:
Yes
Comment:

Question 24
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:

Question 25:
(1) Statutory development rights should apply automatically

Comment: Agreed on all accounts with a view to encouraging more extensive use of
Commonhold in new and increasingly complex developments.

2
Question 26:
(1) Yes
Comment:
(2) Yes
Comment:
Question 27:

Whilst we do not believe that any further restrictions should be introduced we do believe
that they should enure for a limited time period. O

Question 28:
Yes
Comment:

Question 29:



We would consider the transitional period to be primarily an administrative provision to
distinguish the pre development stage of a new build development mainly for the benefit of
th Land Registry as a preliminary to gearing up for sales activity on that development.
Other than that we would consider that there are limited advantages.

Question 30:

We do not believe that the requirements of Company Law should be relaxed for
Commonhold Associations ad we do not believe these to be sufficiently onerous to
dissuade Directors/ Company officials from discharging these obligations.

Question 31:
(1) As incorporated bodies we would believe not.
(2) No comment.
Question 32:
(1) Yes
Comment:
(2) Yes
Comment:
Question 33:
(1) Yes
Comment:
(2) No comment.
(3) Yes

(4) Possible review ov the structure and level of billing for services and whether budgeting
is adequate.

Question 34:
(1) Yes
Comment:
(2) Yes
Comment:

Question 35:

(1) Yes



Comment:
2

Question 36:
(1) Yes
Comment:
(2) Yes

Comment: Yes, agreed although we cannot think of any other exception which could be
justified.

(3) As above.
Question 37:
We are of the opinion that the Commonhold Regulations provide adequately here.
Question 38:
(1) Yes
Comment:
(2) 80% of all Unit Holders
(3) No further differentiation.
(4) No further differentiation.
Question 39:
(1) Yes
Comment:
(2) Yes, the directors of the commonhold association should be under such a duty
Comment:
Question 40:
Yes
Comment:
Question 41:

We are of the opinion that thevterms of the CCS as summarised in Table 6 of the
Consultation are sufficiently comprehensive without further additions.



Question 42:
Yes
Comment:

Question 43:
(1) Yes
Comment:
(2) No
Comment:
(3) No

Comment: We believe that this could put a third party ( not nominated by Unit Holders) in a
position of controlling their affairs whilst not in actual occupation which, in our view, would
fall foul of the Commonhold ethos. O

Question 44:
(1) This could well be the case.
(2) 1 Agreed
2 The Tribunal
3 Yes, in principle but perhaps not to make the supplementary orderscas referred to.
4 We believe not.
5 No comment.
Question 45:

(1) Clearly and for the examples as stated. Provisions for proxy voting may be abused as
in the illustrations cited in 9.56 above,

2) (1) a restriction on the number of proxy votes that any individual might hold No
comment.

Question 46:
(1) Yes
Comment:
(2) Yes

Comment:



(3) No comment.
Question 47:
(1) Yes
Comment:
(2) Yes
Comment:
Question 48:
(1) We believe so.
(2) Yes
Comment:
Question 49:
Yes
Comment:
Question 50:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) Yes
Comment:
(5) Yes
Comment:
Question 51:

(1) Local rules

2



(3) Not necessarily.

(4) To be specified but broadly in consideration of rights as would be expected to be
granted and reserved in a leasehold structure.

Question 52:
(1) Yes
Comment:
(2) Yes
Comment:
(3) (1) defined as outline at paragraph 9.137
Comment:
Question 53:
Yes
Comment: No examples available.
Question 54:
(1) Yes

Comment: Agreed although we see some difficulty with this proposal both as to entering
into and cancelling such contracts.

(2) Yes

Comment:

(3) Yes

Comment:
Question 55:

No comments here.
Question 56:

(1) Yes

Comment:

(2) Yes

Comment:
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(3) Yes, agreed.

(4) For the good health of the development and to enable matters to move forward the
grounds for objection by the Unit Holders must be limited.

Question 57:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) Yes
Comment:

Question 58:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) Yes
Comment:
(5) Yes
Comment:
(6) Yes
Comment:
(7) Yes

Comment:

11



(8) Yes
Comment:

(9) Yes, subject to approval of the majority of the members and provided that it is
understood then such borrowings do not enjoy any protection in the event of insolvency of
the Commonhold Association.

(10) Yes
Comment:
Question 59:
(1) Yes
Comment:
(2) each commonhold should have total flexibility
Comment:
Question 60:
(1) Yes
Comment:
(2) Not agreed.
(3) Agreed.

(4) Internal Floor Area msy only be a component in calculation in these instances. As
stated Capital value may be another as would relevance and direct use of a faciity to a
specific Commonhold unit.

Question 61:
(1) Yes
Comment:
(2) This is highly likely and not dissimilar from the lessehold scenario.
(3) Yes
Comment: Again, a situation not dissimilar from the leasehold scenario.
(4) Yes

Comment:

12



(5) We would venture that to enforce this may be equally as difficult as the leasehold
scenario.

(6) CUIC should be conclusive
Comment:
Question 62:

This may well be the case although we are of the opinion that each case should be
determined ( by the mortgage lender?) On its merits once the efficiency of the
management of the Commonhold Association has been assessed.

Question 63:
(1) Yes
Comment:
(2) Yes
Comment:

Question 64:
Yes
Comment:

Question 65:
Yes
Comment:

Question 66:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
(4) Yes

Comment:



Question 67:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:
Question 68:
Yes, an exception is needed

Comment: We would share the view of the Commission as set out at 12.56 to this
consultation.

Question 69:
No.

Question 70:
Yes
Comment:

Question 71:
Yes
Comment:

Question 72:
No comments here.

Question 73:
Yes
Comment:

Question 74:
Yes

Comment:
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Question 75:
(1) Yes
Comment:
(2) Yes
Comment:
Question 76:
Yes
Comment:
Question 77:
Yes, the procedure should be transferred to a pre-action protocol.
Comment: Subject to the caveats detailed at 13.63 - 13.66 to this consultation.
Question 78:
Yes
Comment:
Question 79:
(1) Other
(2) We believe that to include such a provision should be optional and not mandatory.
Question 80:
None.
Question 81:
All agreed as above.
Question 82:
Yes
Comment:
Question 83:

Not Answered
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Comment: We would take the view that enhanced powers may well be required but would
draw the line st imposing anything too punitive.

Question 84:
Yes

Comment:

Question 85:"
(1) Yes
Comment:
(2) Yes
Comment:

Question 86:
(1) Yes
Comment:
2
(3) Yes
Comment:
(4) Yes
Comment:
®)

(6) Yes
Comment:
(7) Yes
Comment:
(8) Yes

Comment:

There was an error with question 85(1). On the online form, question 85(1) was a repeat of question 84. The
responses provided to both questions have been analysed with this in mind and relevant points incorporated
into our policy development.
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Question 87:
(1) Yes
Comment:
(2) Yes
Comment:
(3) No comments
(4) No comments
(5) Yes
Comment:

Question 88:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes
Comment:

Question 89:
(1) Yes
Comment:
(2) None.

Question 90:
(1) Yes
Comment:
(2) Yes
Comment:
(3) Yes

Comment:



(4) None
Question 91:

(1) Yes

Comment:

(2) Yes

Comment:

(3) Yes

Comment:

(4) None

(5) We believe that the rules of the Insolvency Court should prove adequate.

(6) Yes

Comment:

(7) None.
Question 92:

(1) Yes

Comment:

(2) No comments.
Question 93:

We believe that in making Commonhold a more attractive proposition overall this may well
have a beneficial effect on the 20 existing Commonhold structures and their owners
especially in terms of marketability and availability of funding for purchasers of the existing
Commonhold Units. We agree that overall the Commissions proposals will improve the
position of existing Commonholds.

Question 94:

We believe that without incentives being made available expanding the use of
Commonhold would prove to be a slow process. However, in time it could be demonstrated
that Commonhold is a fairer , more inclusive and modern means of holding property thsn
the old notion of property ownership being exploitative could be diminished and eradicated.

Question 95:

(1) 1 2 hours.
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2. 2 hours.
3.2 hours.

4.2-3 hours.

Approx £200 min.
(2) Yes, we believe so.
(3) None.

Question 96:

It is true that leases within a block or development can be inconsistent, inaccurate and
contradictory. Wecwould certainly expect that the use of a CCS and time spent in
considering it would go some way to resolving these problems and limiting costs.

Question 97:

(1 & 2) The critical element to a conveyancing teansaction is delay and the threat of
ultimately aborting the deal.

(3) We agree.
Question 98:
No comments.
Question 99:
No comments.
Question 100:
We believe less expensive and that timecwould show this to be the case.
Question 101:
1. We do not beieve that these proposals will result in a significant increase in applications.
2. As above.
Question 102:
Please see previous responses.
Question 103:

None available
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Question 104:
None such available.
Question 105:

(1) Even if these proposals are adopted, developers will not be willing to use commonhold
unless Government introduces financial incentives for them to do so, either directly by
offering financial incentives for the developers, or indirectly, by offering incentives for
purchasers of commonhold units.

Comment:
Question 106:
(1) 1.Entrenched positions, conservatism, mistrust of the new, loss of income streams.

2. We believe that in order to give Commonhold a chance to get established all of those
proposals detailed at 16.47 to this consultation should remain on the table.

(2) As above.
Question 107:

We do not believe that a reformed Commonhold regime shiuld treat particular issues
differently in England and Wales.

Any further comments

None
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Name of organisation: HML Holding plc
Question 1.
No

Comment: Please see my comments at the end of this submission

| agree with ARMA's submission but would add that converting existing leasehold
properties to Commonhold is not a significant advantage over the RTM and
theEnfranchisement route - and is subject to the same frailties - Please see my rational
posted there

Question 2:

Yes

Comment:
Question 3:

Yes

Comment:
Question 4:

(1) Yes

Comment: | agree with ARMA's submission

(2) Yes

Comment:

(3) Not Answered

Comment:

4)

(5) Not Answered

Comment:

(6)

Comment:

Question 5:



(1) Not Answered

Comment:

(2) Not Answered

Comment:

Not Answered

(3&4)

®)

(6) Not Answered

Comment:

(7
Question 6:

Comment:
Question 7:

Not Answered

Comment:
Question 8:

Not Answered

Comment:
Question 9:

Not Answered

Comment:
Question 10:

(1) Not Answered

2

(3) I agree with ARMA's submission
Question 11:

Not Answered



Comment: Not Answered
Question 12:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
Question 13:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
Question 14:

Not Answered

Comment: Not Answered
Question 15:

Not Answered
Question 16:

(1) Not Answered

(2) Not Answered
Question 17:

(1) Not Answered

Comment: Not Answered

(2) Not Answered

Comment: Not Answered
