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7.4.4 Mr 119-481.1 was adamant that the officer who had 'frisked him extremely 
aggressively' had been DCM Tomsett. He said that "everyone knew Darren 
Tomsett was a racist." Checks with DEPMU about complaints they had registered 
(since September 2017) for DCM Tomsett showed that there had been one of 
excessive use of force but this had been unsubstantiated in a PSU investigation. 
HRM Fernandes said that there had been no misconduct investigations for DCM 
Tomsett. 

7.4.5 There had been a detainee complaint in June 2017 alleging DCM Tomsett was 
aggressive and discriminated against Black African and Afro-Caribbean's. It was 
referred back to Brook House IRC by PSU as it had not met the threshold. RRDM 
Edwards investigated fully, speaking to the available detainees, DCM Tomsett and 
reviewing documents, of which there were none. He concluded there was 
insufficient evidence of such behaviour. The other six detainee complaints were of 
a similar nature, 'not friendly...aggressive...racist...unfair' and G4S investigated 
and found these unsubstantiated. As part of these investigations, PSU investigated 
a homophobic comment allegation and found this unsubstantiated. 

7.4.6 DCM Tomsett said that he had been accused of being a racist a number of times 
but had been told that was because he was doing his job. He said he had never 
been racist and sometimes detainees called officers racist because they did not 
like the answer the officer had given them. He said racist was a "loose term that is 
thrown around in there by detainees against staff." 

7.4.7 Indeed, a few of the officers interviewed across the centre were asked to comment 
on whether they had seen any verbal or racist abuse by officers towards detainees. 
They mirrored the sentiment and said the Panorama programme had heightened 
the use of the word and the threats by detainees towards officers that the 
detainees would say officers were racist both to get their own way but also to raise 
false complaints. 

7.4.8 Nurse Sihlali said the same. She said "detainees did not know the meaning of the 
word racist" Last week she had seen a detainee and his first words to her had 
been "you fucking big fat black bitch."She froze. He said "you don't know what you 
are fucking doing."Two detainees had been stood at the door and she had told this 
one to get out. These detainees had said that they would have beat this detainee 
up if he had laid a hand on her. The abuse andspitting

ev

wasat the officers and not 
by officers to the detainees. Nurse Sihlali was ilensitivefirrel antiand being abused for 
the colour of your skin is not nice. She said she has been called racist several 
times by detainees. She said "they use the word for effect. If staff say no then the 
detainee calls them racist. This word is used to get what they want. Young officers 
would often give what the person wanted so they are not called racist " 

7.4.9 I considered what Mr[714-678111had said about the way DCM Tomsett had spoken to 
him on 29 June 2017 and whilst DCM Tomsett's comment had been a direct 
instruction, I did not find that this had been racist as claimed. On the evidence and 
to a balance of probabilities, I find that DCM Tomsett was neither rude nor racist 
when he had told Mrl.._pw. to "pack your stuff and get out!" The allegation that 
he was (paragraph 2.1.1) and the findings at paragraphs 7.1.1-7.1.4 that were held 
in the balance are now unsubstantiated. 

32 

OFFICIAL - SENSITIVE 

HOM002748_0032 



OFFICIAL - SENSITIVE 

kind.' It states that the Medical Practitioner (MP) 'shall report to the manager on the 
case of any detained person who he is concerned may have been the victim of 
torture. The manager shall send a copy of any report under paragraphs (1), (2) or 
(3) to the Secretary of State without delay.' 

7.5.6 It continues that 'if the medical practitioner is concerned that a detainee may have 
been a victim of torture, they must submit a Rule 35(3) report. It is for the medical 
practitioner to decide if they have concerns in a professional capacity that a 
detainee may have been the victim of torture. The medical practitioner must always 
state clearly the reasons why they have concerns arising from the medical 
examination — specifically the medical evidence which causes these concerns, 
including all physical and mental indicators. Where there is medical evidence in 
support of an allegation, the medical practitioner must set out clearly all physical 
and mental indicators in support of their professional concerns. They must record 
any mental or physical health problems that are relevant to the torture allegation. 

7.5.7 Where possible, the medical practitioner should say why they consider the person's 
account is consistent with the medical evidence. The medical practitioner should 
consider whether the injury, health problem or other indicator may have other 
possible explanations which do not relate to torture. The medical practitioner must 
identify any medical evidence which may or may not be contrary to the account 
given by the detained person. 

7.5.8 Turning to the actual template report and the final assessment submitted by Dr 
Chaudhary, this showed that he had written down the account as provided by Mr 

D668 ;in Section 4. The next section asked for 'relevant clinical observations and 
findings and listed what was required. Dr Chaudhary mentioned the scars only. 
There was no request. for_ body map and no information provided by Dr 
Chaudhary regarding Mrl_._._pw._._.jmedical history and the fact that there had been 
no mental health concerns up until the point of the Rule 35 disclosure. 

7.5.9 The most concerning section was the assessment at Section 6. This asked for Dr 
Chaudhary's 'reasoned assessment of why, on the basis of the detainee's account 
together with his own examination and clinical findings, he was concerned that the 
detainee may have been a victim of torture. There was a list of areas to address 
including 'impact detention is having on the detainee and why, including the likely 
impact of ongoing detention.' Dr Chaudhary chose not to address any of these. In 
terms of why he had objective grounds for his concern he stated 'his scars may be 
due to his account.' There was no assessment about the continued detention or 
anything else. 

7.5.10 Dr Chaudhary said that the clarity about who made the decision about continued 
detention was a "blurred line." In his evidence he was quite clear that he did not 
feel that the decision about detention should be merely his and a clinical one. I was 
concerned about the lack of his comment being construed as an inference there 
was no concern. If so then just put it and take the 'mystery' out of it all. 

7.5.11 The DSO on Rule 35 was very clear, as was the assessment form and instructions 
Dr Chaudhary had in front of him. It is acknowledged that Dr Chaudhary is making 
a number of these assessments daily and his reluctance about making a clinical 
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