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8.22 With regard to wider Organisational considerations, with specific reference to Terms 
of Reference at 2.2, it is noted that the general conditions, training and service 
levels pertaining within Brook House at the time are subject to a separate review. 

8.23 Consideration was, however, also given to any underlying organisational 
deficiencips.whigh may have contributed to Mr 1D15381'S treatment in this specific 
case. Mr 1D1538 two allegations were again coil.gtfete-d separately. 

8.24 In regard of the first allegation, it is considered that no evidence was found, beyond 
Mr i D1538's allegation, that DCO supervision of the IT suite was deficient or that 
DCO's were negligent in their duties. On the contrary, evidence was found to 
support that an identified problem, with data speed, was being addressed. It is 
considered that sufficient evidence was found to support that the use of force 
employed was in line with policy and officers training and no training deficiencies or 
requirements were indicated. 

8.25 In regard ofrthe._wcond allegation, it is considered that no evidence was found, 
beyond Mr D1538's. .  allegation, that the DCO acted in any way other than in 
accordance with policy and procedure. Whilst no definitive evidence was found to 
prove either stance, it is considered reasonable to assume that the officer acted in 
accordance with training and procedure for the reasons discussed earlier in this 
report. 

8.26 In regard of both allegations, it was noted during the investigation that there was an 
accessible, suitable and published complaints procedure available to Detainees 
within Brook House at the time of the incidents. That Mr  61638 1 did not use this 
procedure and chose to make his allegations known on 21 August 2017 after he 
had moved to Harmondsworth IRC is not considered to be as a consequence of a 
failed complaints procedure. It is accepted that, following the eventual submission of 
Mr! Di5381's allegations, the process of handling the complaint broke down and did 
not-mirow the correct pathway to investigation. It is further noted, however, that 
once identified as being mis-handled the complaint was forwarded through the 
proper channels. 

8.27 It is, therefore, considered that._ rp_prganisational deficiencies were identified which 
would have contributed to Mr* Di538i's treatment during either of the incidents. 

9. Recommendations 

9.1 It is noted that an argument may exist to suggest the decision to place Mr 
into Rule 40 should have devolved to the Home Office as it is arguable no "case of 
urgency" existed in this instance. Home Office evidence supports that "As the 
detainee displayed quite aggressive, abusive and threatening behaviour towards 
the centre staff, i would not be involved in the decision to place him on R40". This is 
questionable and it is considered worthy of further exploration as to the policy 
guidance in such circumstances. This is considered pertinent as the ultimate 
responsibility for the centre lies with the Secretary of State through devolved 
authority to the Home Office. 

9.2 Whilst it may not necessarily have impacted on the decision to appropriately place 
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Mr [pi j into Rule 40 based on his behaviour and actions, it is considered that 
sufficient time existed to allow input into that decision by the Home Office. 

9.3 National — Policy and procedure 

9.3.1 Rule 40(2) states centre managers "may assume the responsibility of the Secretary 
of State" which implies the Secretary of State is the proper body to authorise Rule 
40. Such assumption of responsibility is only devolved in "cases of urgency". As 
stated at 9.1 and 9.2, it is considered there was sufficient, suitable time for the 
Home Office to be consulted prior to Rule 40 being implemented. It is noted there 
was sufficient time to notify the Home Office, thus fulfilling that obligation under Rule 
40(2). 

9.3.2 It is, therefore, recommended that consideration be given to clarification of what 
constitutes "cases of urgency" and reinforcing where the prime authority lies for 
authorising Rule 40. It is noted that, since events described herein, DSO 2/2017, 
July 2017 has been issued. DSO 2/2017, paragraph 31, details the Home Office as 
the prime decision maker in authorising the use of Rule 40. Paragraph 32 and 
footnote 4 detail authority can be devolved in cases of urgency. Paragraph 30 
details the requirement to document all alternatives considered and discounted 
before Rule 40 is authorised and engaged. It is also noted, however, that evidence 
was supplied to the investigation, post July 2017, to support that Home Office 
officers appear to be unsure of their responsibility to act as prime authority in 
authorising Rule 40 in all circumstances where time allows. It is considered this may 
have a serious impact on future cases where justification of and authority for the 
use of Rule 40 is questioned. 

9.4 Action Point 1 

9.4.1 Detention Services give consideration to reinforcing DSO 2/2017 as to where prime 
authority lies for implementing Rule 40 and clarifying what constitute "cases of 
urgency" and issuing such clarification as necessary. 
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