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Dear Mr Kett, 

Victims' Right to Review (VRR) Scheme — Your client: D1527 

I am writing to you as the Specialist Prosecutor dealing with this matter, following your request on behalf of 

your client for a formal review under the VRR scheme of the decision of the Crown Prosecution Service not 

to bring a prosecution in this case. 

I have now completed my review of the case papers provided by the police and I am able to inform you of 

the outcome. 

Following a careful and fully independent consideration of all the available evidence, I have concluded that 

the decision not to prosecute this case was in fact correct. In other words, I agree with the original decision 

and this means that the suspect will not be charged. 

I will explain as clearly as I can the reasons for the decision I have reached in this matter but before I do so, 

it may help if I briefly highlight some guiding principles upon which all prosecutors must rely when 

reviewing cases. I apologise if this has been explained before but it is very important that your client 

understands the basis upon which these very difficult decisions have to be made. 
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compliance. He went on to explain that they can't go in saying Please sir, stop doing that; that you need to 

go in a high level and then de-escalate — that is what they have been taught. 

It is accepted that the positioning of the suspect with his knees around your clients head is taught during 

training. The incident lasts for six seconds. 

The suspect's words and actions must be judged not against the norms of everyday society, but against the 

atmosphere of brutality and unpredictability that pervades Brook House and the self-harming history of 

your client of which the suspect was acutely aware. 

None of the other parties who were present at the time, apart from Callum Tulley, will co-operate with the 

prosecution of the suspect and I am bound to make an objective assessment of the evidence, including the 

impact of any defence and any other information that the suspect has put forward or on which they might 

rely. It is likely that these persons would give evidence on behalf of the suspect. 

Although Cullum Tulley was distressed by this incident, and says he genuinely thought that the suspect was 

going to kill your client, he did not alert the authdrities immediately afterwards, notwithstanding the issue 

of recording the use of force with Brook House. This is concerning and undermines his view that your client 

was in a genuine life threatening situation. 

Use of force forms 

A form was completed, but it did not contain the force used against your client on the floor. The suggestion 

is that the suspect prevented the others from fully completing a use of force form. DCO Fraser and DCO 

Francis were asked why they did not complete use of force reports and they both agreed they should have. 

Both stated there was no collusion and they were not told by the suspect not to complete the report. It is 

also not helpful that Callum Tulley himself did not fill in a use of force form, nor report the incident to 

anyone in authority immediately who could have taken action. 

The words used by the suspect are 'as it stands no use of force that's your answer as it stands...just hold 

fire....' This instruction is clearly a temporary one with the option open to the suspect to come back and 

advise that the forms be completed. I cannot see a reason given by the suspect as to why this was said but 

these words and actions are not such that I can advise a charge of misconduct in public office. 
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